INHOCTAHOBJIEHHUE

IJIEHYMA BEPXOBHOI'O CYJA
POCCUICKOI ®EJEPALINUA

Ne 19

r. MockBa 25 urong 2019 r.

O npuMeHeHNH HOPM IJ1aBbI 47" YT0/I0BHO-TIPOIECCYATBHOI0 KOTeKea
Poccuiickoit @egepaunu, peryJTupyrmux Npou3BoIACTBO
B Cy/Jle KACCAUMOHHO MHCTAHIIMU

B cBa3u ¢ HavalioM JAESATEIBLHOCTH KACCAllMOHHBIX CYJOB  OOIIei
IOPUCIUKIIUA W aANeJUISIIUOHHBIX CYJOB OOIIEH IOPUCIUKIMU, a TaKXKe
KAaCCallMOHHOTO M amNeJUISIIIMOHHOTO BOCHHBIX CYAOB, CO3JaHHBIX B CYyJIeOHOMU
cucreMe Poccuiickoir  @enepaunu B cooTBeTcTBUM ¢ DenepaibHbIM
KOHCTUTYLIMOHHBIM 3akKOHOM OT 29 wutona 2018 roma Ne 1-OK3 «O BHeceHuu
n3MeHeHuit B denepanbHblii KOHCTUTYHHOHHBIN 3akoH «O cyneOHOUW cucteme
Poccuiickoit @enepanun» u oTneIbHbIE PeneparbHble KOHCTUTYIIMOHHBIE 3aKOHBI
B CBS3M C CO3JaHMEM KAaCCAIlMOHHBIX CYJIOB OOIIEH IOPUCIUKINN U
aneJUIAIIMOHHBIX Cy/JOB OOIIeld IOPUCIUKIINNY, CYIIECTBEHHbICE HW3MEHEHUS
BHECEHbl B TMOPSAJOK MPOM3BOJCTBA B CyJ€ KacCal[MOHHOW WHCTaHIUU,
periaMEeHTUPOBAHHBIA HOPMAMU TJIABBI 47 YT010BHO-TIPOLIECCYAIBHOIO KOJEKCa
Poccuiickoit  ®epepanuu  (mamee — YIIK P®), DepepanbHbiM 3aKOHOM
ot 11 oxta6ps 2018 roma Ne 361-d3 «O BHeceHMM H3MEHEHUH B YTOJOBHO-
NpoLEeCCYAIbHBIN KOJIeKC Poccurickon denepanumny.

[IpunsATBIE 3aKOHOJATENIPHBIE WM3MEHEHMS HalpaBJICHbl Ha CO3JaHUE
yCcioBUM Il (PYHKITMOHUPOBAHUS CYJIEOHBIX MWHCTAHIIUA HAa OCHOBE MPHUHIIUIIOB
HE3aBUCUMOCTH M CAMOCTOSITEJIbHOCTH, YKPEIUICHUWE TapaHTUd peannu3alnuu
KOHCTUTYIITMOHHOTO TpaBa Ha CyAeOHYIO0 3aluTy, MOBBIIIEHHE 3(H()EKTUBHOCTH
MeXaHU3Ma 00eCTIeUeHHsI 3aKOHHOCTH CYJICOHBIX PEIIEHUH TI0 YTOJIOBHBIM JIeIaM.

B uensx dbopmupoBanus equHOOOpa3HON MPAKTUKU TPUMEHEHHS CyJaamMu
3aKOHOJATENbCTBA, PErIaMEHTUPYIOIIETO KACCAllMOHHBIM MOPSJ0K IEepecMoTpa
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BCTYNIUBIIMX B 3aKOHHYIO CHUJIy IIPUTOBOPOB, OIPEICICHWM W MOCTaHOBJIEHUN
cyna, Ilnenym BepxoBHoro Cyna Poccuiickoii ®dexnepanuu, pyKOBOICTBYSCH
cratbeil 126 Konctutyuun Poccuiickoit ®enepanuu, cratbsiMua 2 U5
denepaqbHOT0 KOHCTUTYIIMOHHOTO 3akoHa OoT 5 ¢empanst 2014 roma Ne 3-DK3
«O BepxoBHoM Cyne Poccuiickoit @enepannn», IOCTAHOBIISIET JaTh CyJaM
CJIEAYIOIIUE PAZBACHEHUS:

1. O6patuth BHUMaHWE CYJOB Ha TO, YTO IMPaBO Ha OOpalIeHUE B CY]
KACCAIMOHHON HMHCTAHIMM Hapsily C IMIAMH, YKa3aHHBIMH B craTbe 401°
VIIK P®, wumeT O0OBUHSIEMBIN, MOJCYAUMBIN, JMIO, YTOJOBHOE JElI0 B
OTHOILIEHHH KOTOPOTO MPEKPAILIEHO, JUIO0, B OTHOIIEHUU KOTOPOTO BEJOCH WM
BEJIETCSI TMPOMU3BOJICTBO O IPUMEHEHUM MPUHYIUTEIBHBIX MEp MEAULUHCKOTO
XapakrTepa, JIMIO, B OTHOILIEHUH KOTOPOTO MNPHUMEHEHAa NPUHYAUTENbHAs Mepa
BOCIIUTATENBHOTO BO3JICUCTBUSA, JIUI0, B OTHOIIEHUH KOTOPOTO MPUHITO PEUICHUE
O BbIAAQU€ /IS YTOJIOBHOTO MPECICAOBAHUS WJIM HUCIOIHEHUS MPUTOBOpa, HUX
3aIIUTHUKYU U 3aKOHHBIC MPEJICTABUTEIH.

[IpaBoM Ha o0xanoBaHUE CyACOHOTO PEIICHUS HAJEJCHbl U UHbIC JUIA B
TOM YacTd, B KOTOPOM HX TpaBa M 3aKOHHBIE MHTEPECHl 3aTParuBarOTCA STUM
pemienneM. K uX 4ucily OTHOCATCS JiMIla, HE MPU3HAHHBIE B YCTAHOBJICHHOM
3aKOHOM MOPSIKE TEMU WM UHBIMU YYACTHUKAMHU Mpoliecca, HO UCXOIs U3 CBOETO
(aKTHYEeCKOro TMOJOXKEHUs Hy)KJIawlluecs B CcyAeOHOM 3amuTe (Hampumep,
3asiBUTENb, KOTOPOMY OTKA3aHO B BO30Y)KJIECHHH YTOJOBHOTO JieJia, 3aJ0T0/1aTellb,
JIUII0, HA UMYIIIECTBO KOTOPOTO HAJIOKEH apecT).

IIpaBo Ha oOparieHue B CyJ KacCAllMOHHOM HMHCTAHIMU C >KajoOoh Ha
3aKOHHOCTb BBIHECEHHOTO CYJIOM YaCTHOTO OIpeesieHus (TOCTAHOBIICHUS) UMEET
TaK)Ke JIMI0, B OTHOIIICHUU KOTOPOTO MOXET ObITh BO30YKJAEHO TUCIUTUITMHAPHOE
MPOU3BOJICTBO MJIM MPUMEHEHBI MHBIE MEPHI, 3aTParuBaIOIINE JTUYHBIE UHTEPECHI
ATOTO JIUIIA, B CBSI3U C OOCTOSITEILCTBAMH, YKAa3aHHBIMU B YaCTHOM OIpEJEICHUN
(moctaHoBieHun). B npyrux ciydasx KacCallMOHHBIE KajaoObl JT03HABATEs,
HayaJbHUKA OpraHa JIO3HaHUs, CJEI0BATEINs, PYKOBOAUTENS CIIEICTBEHHOTO
opraHa, TpeACTaBUTENS YUPEKICHHUS WIM OpraHa, HUCIOJHSIONIEIO HaKa3aHUe,
BO3BpAILAIOTCS 0€3 pacCCMOTPEHMUS.

B coorBerctBUM ¢ TONOXKEHMSAMH NyHKTa 3 yactu 1 cratem 29
denepasbHOr0 KOHCTUTYLMOHHOTO 3akoHa oT 26 ¢epanst 1997 roma Ne 1-OK3
«O0 VYmomHOMOUYEGHHOM MO TpaBaM uYeiloBeka B Poccuiickoit dDeneparum»
YnonHOMOYEHHBIM 110 TIpaBaM 4YejioBeka B Poccuiickorn dDenepanuu 1o
pe3ysbTaTaM pacCMOTPEHHS KajloObl BIIpaBe OOpPaTUTHCA B CyJ KacCAIlMOHHOW
WHCTAHIIMM C XOJATaCTBOM O MIPOBEPKE BCTYMHUBUIEITO B 3aKOHHYIO CHIIY
MIPUTOBOPA, ONIPEICTICHN s, TOCTAHOBIICHUS Cy/1a JIN0O MOCTAHOBJICHUS CYyIbH.

2. CymaMm criexyer uMeTh B BHay, uto crateeii 401° VIIK Pd
MPEAYCMOTPEHBI JIBa MOpsJIKa MPOU3BOJICTBA B CyA€ KAacCAl[MOHHON WHCTAHIINU:
C Ha3HAuYCHHMEM CyJeOHOro 3acefaHus CyJa KacCallMOHHOW WHCTAaHIMU 0e3
MpEeABAPUTEILHOTO pelIeHUusT CyAbd O TMepeaadye KacCallMOHHBIX JKaJIOOBI,
IPEICTaBICHHS JIJII X PACCMOTPEHMS B CyaeOHOM 3acenaHuu (majiee — MopsiaoK
CIUIOLIHOM KaccalMi) W C MpPeIBAPUTENbHBIM PEIICHUEM CYyIIbU O IMepeaaye
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KACCAIIMOHHBIX KaJloO0bl, NPEACTABICHUS JUIsl PACCMOTPEHUS B CyneOHOM
3acellaHiy Cy/Ja KacCallMOHHOW HWHCTaHUMU (Janee — TOPSAIOK BBIOOPOUYHOMU
KacCallvH).

B mopsiKke CIUIONTHOM KaCCAINH, IPETyCMOTPEHHOM 4acThio 2 ctaThi 401°,
cratesimu 4017, 401° YIIK PO, MoryT GbITh IIEPECMOTPEHBI:

CyneOHOM  KOJUIETMel 1O  YrOoJIOBHBIM  JielaM  COOTBETCTBYIOIIETO
KAaCCallMOHHOTO Cy/Aa OOIIed IOpUCAMKINK (KACCAIIMOHHBIM BOEHHBIM CYJIOM) —
IPUTOBOP WJIM MHOE UTOTOBOE CYJE€OHOE PEIIEHHE MHPOBOIO CYIbU, PAOHHOIO
Cylla, TapHU30HHOTO BOEHHOTO Cy/a; aleJUIIUOHHBIA MPUTOBOP WM HHOE
UTOTOBOE CYJEOHOE pEIIeHHE BEPXOBHOTO Cyda pecryOJMKH, KpaeBOro WU
o0nacTHOro cyaa, cyaa ropoaa (enepaibHOro 3HAYEHHs, Cyla ABTOHOMHOM
00JacTH, cyJa aBTOHOMHOI'O OKpYra, OKPYXHOTO ((PJIOTCKOro) BOEHHOTO CYy/a,
BBIHECEHHOE B alleJUIILHOHHOM MOPSAIKE;

CynebHol koJuierueii mo yrojoBHbiM jnenam BepxoBuoro Cyna Poccutickoi
®enepaunn, CyneOHO Kojulerueil no aenam BoeHHOCTyxamux BepxosHoro Cyna
Poccuiickoit ®denepanuy — TPUTOBOP WM MHOE HUTOTOBOE CyJeOHOE pelieHue
BEPXOBHOI'O CyJla pecIyOJIMKH, KPaeBOro MJIM OOJIACTHOIO CyJa, cyAa ropoja
(denepaibHOTO 3HAYEHHUS, Cy/la aBTOHOMHOM 00J1acTH, Cy/1la aBTOHOMHOTO OKpYyTa,
OKPYXHOTO ((pJIOTCKOr0) BOEHHOTO CyJla, BBIHECEHHOE B XOJ€ MPOU3BOJCTBA 10
YTOJOBHOMY JI€Jy B KauecTBE CyJa MEPBOM MHCTAHLMU, B TOM YHCIIE€ B CIyYasx,
KOIJIa OHO HE OBUI0 MNpPEeIMETOM TNPOBEPKH B AaNEIUIIUUOHHOM MOPSJIKE;
aneJULIUOHHBIM  IPUrOBOP WM  HHOE  HUTOroBO€  CyAeOHOE  pelLIeHHE
aneJUIIUOHHOI0 CcyJa oOuied FOpUCIUKINY, aneUBIMOHHOTO BOEHHOTO CYJa,
BBIHECEHHOE 10 Pe3yJIbTaTaM IepecMOTpa TaKOIro Cy1e0HOr0 peleHusl.

B nmopsake BbIOOpouHO#M Kaccauu, TPETYCMOTPEHHOM 4YacThio 3
cratsu 401°, cratesivmu 401'°-401" VIIK P®, MOTyT GBITH IEPECMOTPEHBI:

CyIeOHOM KOJUIerMed 1O  YroJIOBHBIM JielaM  COOTBETCTBYIOIIETO
KaCCallMOHHOTO Cyjaa OOIIeH FOPHUCIUKINN (KacCallMOHHBIM BOCHHBIM CYJIOM) —
IIPOMEKYTOUHBIE CYZ€OHbIE PEIIECHHUsI, BHIHECEHHBIE MUPOBBIM CY/IbEH, pailOHHBIM
CyJIOM, TApHU30HHBIM BOEHHBIM CYJIOM, BEpXOBHBIM CY/IOM PECITyOJIUKH, KPA€BbIM
Wi OOJacTHBIM CYJIOM, CyJIOoM ropoaa (eaepalibHOro 3Ha4eHHs, CyJIoM
ABTOHOMHOW 00J1acTH, CyJIOM aBTOHOMHOTO OKPYTa, OKPYKHBIM ((pJIOTCKHM)
BOEHHBIM CYJIOM, aleUISIIMOHHBIM CYZIOM OOIIe FOPUCAMKINU, aleUISILIMOHHBIM
BOEHHBIM CYJIOM;

CynebHol KoJierueii mo yrojoBHbeiM nenam Bepxosuoro Cyna Poccutickoi
®enepaunn, CyneOHOI KoJuleruei no aenam BoeHHOC Ty amux BepxosHoro Cyna
Poccuiickoit ®@enepanuiyi — MPUTOBOP WM WHOE HMTOTOBOE CYIEOHOE pelieHue
MHUPOBOIO  CyJAbHM, PpPAalOHHOIO CyJa, TapHU30HHOTO BOEHHOIO  CYyJa;
aneJUTIUOHHBIM PUTOBOp WJIM MHOE UTOrOBOE CYJEOHOE pEelIeHHE BEPXOBHOTO
Cylla pecmyOIrKH, KpaeBOro WM OOJIACTHOTO Cyjaa, cyaa ropoaa (emepaibHOTO
3HAYEHHUA, CyJa aBTOHOMHOH 00JacTH, cyJa aBTOHOMHOI'O OKpYyTa, OKPY>KHOTO
(b10TCKOTr0) BOGHHOTO Cy/ia, BRIHECEHHOE B alleJUISIIMOHHOM MOPSIKE, €CIIN paHee
TU peuieHuss ObUIM NPEeIMETOM pPAaCCMOTPEHHS KacCalMOHHOTO cyaa oOiei
IOPUCIUKIIMM WM KACCALIMOHHOTO BOEHHOTO CyJla; OIpeaeneHue cyaeOHon
KOJUIETUM MO YTOJIOBHBIM JieJlaM KacCallUOHHOTO cyAa oOIeld OpUCAUKINU,
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ONpENICJICHNE KAaCCAallMOHHOIO BOEHHOI'O CYy/Ja, BBIHECEHHOE II0 pe3yJbTaTam
nepecMoTpa Cy/1eOHbIX PEIICHHH, TePEeYHCIICHHBIX B HACTOAILEM ad3alie.

3. MHCTaHUMOHHOCTh MPHU KAaCCAMOHHOM OO0KaJIOBaHWU IOCTAHOBIICHUS
Cyla, BBIHECEHHOIO B TMOPSAAKE WCIOJHEHUS MPUTOBOpA, OIpPEAEIsIeTCs B
COOTBETCTBUM C NPaBUJIAMH, YCTAHOBJIEHHBIMU B 4acTH | cTaTeu 401° VIIK P®
JUIs 00KaJIOBaHUS MTPOMEXYTOUHBIX CyACOHBIX pEIICHU, U HE 3aBUCUT OT TOTO,
CYyJIOM KakKOro YypOBHS W TEPPUTOPUAIBHON IOPUCAMKIMU ObUI IOCTAaHOBJICH
IIPUTOBOD.

Kaccammonnsle >kanoba, mpeacTaBlieHHe, B KOTOPBIX OJIHOBPEMEHHO
00XalTyloTCsl TPUTOBOP U IIOCTAHOBJIICHHE CYJbU, BBIHECEHHOE B TOPAJKE
WCIIOJIHEHUSI TOTO MPUTOBOPA, MOMJIEKAT PACCMOTPEHHUIO CYIOM KacCallMOHHOMN
WHCTAHIMHU, IPABOMOYHBIM MepeCMaTpPUBaTh 00KayeMblil PUTOBOP, HE3ABUCUMO
OT TOro, CyAbE€W Kakoro cyaa (3Toro ke WiM Jpyroro cyowbekra Poccuiickoii
denepanuy, BOEHHOTO OKpyra JuOO KacCallMOHHOIO OKpyra) BBIHOCHJIOCH
pelIeHrE B OPSAJIKE UCIIOJIHEHUS IIPUTOBOPA.

4. OmnpeneneHrss U NOCTAHOBJICHUS, YKa3aHHbIE B 4acTH 2 cTarbu 389
VIIK PO, 3a UCKIIOYEHUEM ONPEICICHUA W TOCTAHOBICHUN O HaJI0XKEHUU
JIEHEKHOTO B3BICKAHMS, CaMOCTOSITEJIBHOMY OOaJOBaHUID B KAaCCAIMOHHOM
NOPSJIKE HE TMOJJIeKAT. 3aKOHHOCTh 3THX CYJIEOHBIX PpEIIEHUH MOXKET OBITh
IIPOBEPEHA OJJHOBPEMEHHO C IPOBEPKOM 3aKOHHOCTH UTOTOBOI'O PEIICHHUS MO JEIy.

B cuny Toro, yto Kakoe Obl TO HU OBLJIO BMEIIATEILCTBO B JEATEIBHOCTD
CYJIOB IIPY OTIPABJICHUH MPABOCY/IHsl, B TOM YHCJIE U CO CTOPOHBI BBIIIECTOSALINX
CYIEOHBIX MHCTAHIUH, SBJIAETCA HEAOMYCTUMbIM, BCTYIUBIIUE B 3aKOHHYIO CHITY
CyJeOHbIE pEeIlEHUs], BHIHECEHHbIE B XOJ€ JA0CYIeOHOr0 MPOM3BOJACTBA, MOTYT
ObITh, 10 O0LIEMY NPaBHITy, IEPECMOTPEHBI B KACCAL[MOHHOM MOPSJIKE JHIIb 10
Iepeladyn yrojJoBHOIO J€a B CyJA NEPBOW HMHCTAHIMM I PAacCMOTPEHHS IIO
cymecTtBy. Bwmecre ¢ TeM, TIOCKOJBKY BOCCTAHOBJIEHUE HapyLIEHHBIX
KOHCTUTYIIMOHHBIX IpPaB Ha CBOOOAY M JUYHYIO HENPUKOCHOBEHHOCTH JOJKHO
ObITh CBOEBPEMEHHBIM, a HMEIOUIMECS CpPEeACTBa MX MPAaBOBOM 3allUThl —
3¢ (eKTUBHBIMU, OOXaJIOBAHME W TEPECMOTP B KACCAUMOHHOM MOPSAKE
MOCTAaHOBJICHUI 00 M30paHUU MEPHI MPECEUEHUS B BUJE 3aKIIOUEHUS MO CTPAXY,
JOMalIHEro  apecra, IPUMEHEHUS  3alpeTa  ONPEAECIEHHBIX  JCHUCTBH,
MPEyCMOTPEHHOTO IMYHKTOM | yactu 6 cratbu 105" VIIK P®, wm o NPOJUIEHUH
CpOKa JAEHCTBUS 3TUX Mep JMOO O MOMEIIEHUWU JIMa B MEIUWLUMHCKUN WM
NCUXUATPUUECKUN CTallMOHAp Il IPOU3BOJCTBA CyAECOHOM  AIKCHEPTU3BI
BO3MOYKHBI U ITOCJIE MOCTYIUIEHHS YTOJIOBHOTO J€JIa B CyJ EPBOM MHCTAHLUH.

5. Kaccanmonssle xano0a, mpeacTaBieHHue JOKHBI OTBEUaTh TPeOOBaHUSIM,
MPEYCMOTPEHHBIM CTaTbEM 401* VIIK P®. Eciu oHH IOZAHBI C HapyLICHUEM
TakKUX TpeOOBaHUM, a TaKKe B HMHBIX HNPEIyCMOTPEHHBIX 3aKOHOM CilydYasx,
&Kayoba, TpeICTaBICHUE IOJIeKAT BO3BpAIICHUIO 0€3 pacCMOTPEHMs, 4TO He
NPENsATCTBYET JUIy IOCHE YCTPAHEHHS YKAa3aHHBIX CYyJIOM HapylIeHUH BHOBB
00paTUTHCS C KaCCallMOHHBIMU 5KaJI000M, PE/ICTABIIEHUEM B TOT K€ CY/.

6. Ecnu npu mojade KaccallMOHHBIX KaloObl, MPEJICTABICHUS B IMOPSIKE
KaK CIUIOUIHOM, Tak M BBIOOPOYHOWM Kaccaluu 3asBUTENIEM MPOMYLIEH
MPElyCMOTPEHHBIN CTaThel 401° VIIK PO rommanbiit CpPOK, B T€UEHHUE KOTOPOTO
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IpU TMEPecMOTpe CyAeOHOTrO peIIeHUs IOMYCKAeTCsl MOBOPOT K XYyJUIEMY, TO
yKa3aHHBIM CPOK BOCCTAHOBJICHUIO HE MOJJICKUT BHE 3aBUCUMOCTH OT MPUYHHBI
€ro mporycka. B Takom ciiydae KacCallMOHHbIE kKano0a, MPEJCTaBICHUE, a TAKXKE
XOJIaTaliCTBO O BOCCTAaHOBJIIEHMHM MPONYIIEHHOIO CpOKa BO3BpAaILAlOTCI 0Oe3
PacCMOTPEHUS 3asIBUTEINIO CYJOM IEPBOM MUJIM KACCAITMOHHOW MHCTAHIIUU.

Pemenne o moBopoTe K XyAlIeMy HE MOXET OBITh MPHHITO CYIOM
KACCALIMOHHOM MHCTAaHUMU MO HMCTEYEHWH TOJUYHOTO CpPOKa M B TE€X CIydasx,
KOTJla B MOPSJIKE CIUIONIHONW Kaccallud MOCTAaHOBJICHHE O HAa3HAYCHHH CYAEOHOTO
3ace/laHds MO0 B TOPSJKE BHIOOPOYHOM Kaccalluu MOCTAHOBIIEHHUE O Tepeaye
KAaCCAIIMOHHBIX KaJIOOBI, MPEJCTaBICHUS HA PACCMOTPEHHUE CyJa KacCallMOHHOU
WHCTAaHIIMK OBLJIO BBIHECEHO N0 ero ucreueHus. [Ipum 3ToM cyn KaccallMOHHOM
WHCTaHIIMU OCTABJISIET 3Kao0y, MpecTaBlIeHUE 0€3 yI0BIECTBOPEHHUS.

ITo cMmbICTYy cTaThH 401° YTIK P® BO B3aMMOCBSI3H C MOJOKCHHUSIME YacTH 4
crateu 389° VIIK PO mocie IIPUHATUA CYIbEU CyJa KAaCCaUMOHHOM WHCTaHUUU
peleHusl 0 Ha3HAUYeHUU CYJeOHOro 3acenaHus (CTaThs 401® VIIK P®) nubo o
nepeave KacCallMOHHBIX Xalo0bl, MIPEACTABICHHSI HA PACCMOTPEHUE B Cy/1€0HOM
3acelaHuM CyJla KacCallMOHHOW WHCTAHIMU (4acTh 2 CTaTbU 401" VIIK PO)
BOIIPOC 00 YXYJILIEHUU TMOJOXKEHHUSI OCYXIEHHOTO, ONPABJAHHOIO, JIMIA, B
OTHOUIEHUH KOTOPOI'O YIOJOBHOE JEJIO MPEKPAIICHO, HE MOXKET OBITh MOCTABJIEH B
JOTIOJTHUTENBHBIX KaCCAMOHHBIX Kalo0ax MOTEPIEBIIEr0, YaCTHOTO OOBHHUTES
Y UX 3aKOHHBIX MPEACTABUTENEH U MPEACTaBUTENEH, a TAKXKE B JTOMOJIHUTEILHOM
IOpPEJCTaBICHUNA MPOKYpopa, €CIM Takoe TpeOOBaHHWE HE COAEPXKAIOCh B
NEepPBOHAYANILHBIX JKaj00e, Mpe/ICTaBICHUU.

7. JIuno, obpatuBiIeecs B Cy/ KacCallMOHHON MHCTaHIIMM, BIIPaBe OTO3BATh
CBOM KacCallMOHHBbIE kallo0y, Mpe/ICTaBIeHNE 10 Hayalla UX PaCCMOTPEHHSI CYJIOM
KaCcCallMOHHON MHCTaHLMU B CYyJJ€OHOM 3aceaHUU.

Ecin mnpockba 00 o0T13bIBe KanmoObl, MPEACTAaBIEHUS MOCTYMHUT IO
Ha3HAUEHUs CYJEOHOro 3acelaHusi Cy/Ja KacCallMOHHOW HMHCTAHIMU B MOPSAKE
CIUTOLIHOM Kaccauuu Ju0O0 0 MPUHATHUS PElIeHHs] 00 UX Mepefadye ¢ yrojJoBHbIM
JIEJIOM 171l PACCMOTPEHHUSI B CYJ€OHOM 3aceJaHuU Cy/a KacCallMOHHON MHCTaHIUU
B TOpSJIKE BBIOOPOYHOM Kaccaluuu, TO kajgob0a WIM MpeACTaBICHUE
BO3BPALAIOTCS 3aSBUTEN0 B COOTBETCTBUMU C IYHKTOM 4 uvacth | crarbu 401°
VIIK P®. Ecnu e Takas mpocb0a MOCTYNMHUT MOCTAE MPUHATUS HAa3BAaHHBIX BBIILIE
pEelIeHuii, TO CyJI KacCalMOHHOW WHCTAHUMU BBIHOCUT OIpPEACIICHUE O
MPEKPAIICHUH KaCCallMOHHOTO MPOU3BO/ICTBA.

Bwmecre ¢ TeM ¢ yueToM TOro, 4To MpaBoOCyaue MO CaMOM CBOEU CyTH MOXKET
MPU3HABATHCS TAKOBBIM JIUIIL TPH YCIOBUU, YTO OHO OTBEYAET TPEOOBAHMIM
CIpaBeJIMBOCTU U obecrneunBaeT 3PGEKTUBHOE BOCCTAHOBICHHWE B MpaBax
(crathsa 46 Konctutyuu Poccuiickoit @enepaiuu, cratbst 14 MexayHapoIHOTO
MakTa O TPAKIAHCKUX U MOJUTHYECKUX mMpaBax 1966 roma, cratbs 8§ Bceobmiei
JeKJIapaluu mpaB 4deynoBeka 1948 rona), a ommbOodHOE CyAeOHOE pelieHue He
MOKET PacCMaTpPUBATHCA KAK CHPABEMJIMBBIA aKT MPABOCYIUS M JIOJDKHO OBITh
UCITPaBJIEHO, CyJ KACCAIMOHHOM MHCTAHLIUM BIPaBE HE COTJIACUTBCS C MPOCHOOU
00 OT3bIBE KaJI0OBI, MPEJCTABICHUS, MOCTYNUBIIEH MMOCIE HA3HAUYECHUSI CY1€0HOTO
3acellaHus B MOPSJIKE CIUIONIHOW Kaccaluuu JMOO MPUHATUS CYJIbed pelieHus o0
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UX Tepeaye ¢ YroJIOBHBIM JIEJIOM JJisi pACCMOTPEHHs B CyJ€OHOM 3acellaHuu B
NOpsIIKE BBIOOPOYHON KaccalMu, MPOJIOJDKUTh CyneOHOe pa3OupaTenbCTBO U
IIPOBEPUTH 3aKOHHOCTb MPUTOBOpA, ONPENAECIEHUS WM IOCTAaHOBJIEHUS CyJa,
BCTYNIUBIIMX B 3aKOHHYIO CHJy, NPU HAJIUYUM OCHOBAaHUM i1 OTMEHBI WIIU
U3MEHEHUS]  CyJeOHOro  pemeHus, BIEKYIIUX  YyJIy4dlIEHHWE  IOJIOKEHUS
OOBHHSIEMOTO, OCYXKJIEHHOTO, OMNpPAaBIaHHOTO, JUIA, B OTHOIICHWH KOTOPOTO
YTOJIOBHOE JI€JI0 MPEKPAIICHO, WA UHOTO JIMIA, B OTHOIIEHUH KOTOPOTO BEIETCA
KAaCCallMOHHOE ITPOU3BOJICTBO 110 JENTYy.

8. Ecmum kaccauuoHHble KanoOa, TMPEACTABICHHE B  OTHOLICHUU
OCYXJCHHOTO (OMpaBIaHHOTO, JIMIa, B OTHOIIEHUH KOTOPOTO YTOJIOBHOE JIEIIO
MpeKpalieHo) ObUIM TIPEeIMETOM pAacCMOTPEHUS B CyJIeOHOM  3aceJaHuu
KaCCAIlMOHHOTO Cy/Aa O0IIeil IOpUCANKIMU (KAaCCAIIMOHHOTO BOEGHHOTO Cy/a), TO
ClIeqyIolel Haajexaleld cyJeOHOM HHCTaHLUMEH MO KacCallMOHHBIM >KaoOe,
IIPEICTABIICHUIO B OTHOLIEHUHU 3TOTO XK€ JIMIA, BHE 3aBUCHMOCTH OT OCHOBAaHUU U
CyOBeKTOB 0OKajoBaHUsl (OCYXKJIEHHBIN, €ro 3alllUTHUK, TOTEPHEBIINN WU
npokypop), sasisercss CyneOHas KoJUlerHs IO YroJIOBHBIM Jeiam BepxoBHOro
Cyna Poccwuiickoit @eaeparuu (CyneOHas KOJUIETHS IO JiellaM BOSHHOCITY KAIIHX
Bepxosroro Cyna Poccuiickoii @eneparium).

[onosxenus crareu 401 VIIK P®, ycranaBnuBaromne 3anpeT Ha BHECECHUE
MOBTOPHBIX KaCCAIIMOHHBIX >KaJIOObI, IPEJICTABIICHUS, HE MOTYT pacCMaTpUBAaThCS
B KaYECTBE MPAaBOBOI0 OCHOBAHMS, IPEMSATCTBYIOIIETO BBISIBICHUIO U YCTPAHEHUIO
OLIMOOK, CBUAETEIbCTBYIOIIUX O HEMPABOCYAHOCTH MPHUHITOIO CYJOM pPELICHUS.
Ecnu #u3 TOBTOPHBIX KaCCAIMOHHBIX >KAJIOOBI, TMPEICTABJICHMS, IOJAHHBIX B
MOPSIJIKE BHIOOPOYHON KaccallMM, yCMAaTPUBAIOTCS OCHOBAHMS [ OTMEHBI WITU
U3MEHEHHUs1 00KaJyeMOro peIIeHUusl, Takue xanoba, MpeAcTaBlIeHUE MOJJIeKaT
PAaCCMOTPEHHUIO B YCTAHOBJIEHHOM 3aKOHOM IOPsIKE. B MHBIX cydasx MOBTOPHBIE
anoba, TMpEeACTaBIECHHWE  BO3BpAlIAIOTCS  CYOBEKTYy  OOKaloBaHus — 0e3
PacCMOTPEHUSI CO CCHUIKOM HA MOJIOkKeHUs ctaThu 401 ' VIIK PO.

9. Kaccanuonnsle ano0a, MpecTaBIeHHE ISl UX PACCMOTPEHUS B MOPSIIKE
CIUIOIIHOM KacCallih TMOJAKTCS B COOTBETCTBYIOIIMM CyJ KacCallMOHHOMN
WHCTAaHIMU Yepe3 CyJ NEepBOMl WMHCTAHUMHU, BBIHECIIMU O0XalyeMOe pEeIICHHUE.
C yyeToM 3TOro OTHENbHBIE MNPOLECCYaNIbHbIE JEHUCTBUA MO MOJArOTOBKE
CyJe0HOr0 3acejaHusl Cy/la KaCCal[AOHHOW MHCTAaHIIMM OTHECEHbl K KOMIIETEHIIH
CyZIbH CyJla IEpBO MHCTAHLWH, KOTOPBIH, B YaCTHOCTH:

MpoOBEpsieT, TMoJaHa JU JkKajoba B COOTBETCTBUM C IIPaBUJIAMH,
YCTaHOBJIEHHBIMHU CTaThsIMU 401%-401" VIIK P®, ¥ OpH HaIHYMH OCHOBAaHWIA,
YKa3aHHBIX B 4acTu | cTrartbu 401° YIIK P®, Bo3Bparaet kKano0y, MpecTaBICHUE
0e3 paccCMOTpEHHUsI, IPEAJIOKUB 3asIBUTEIIIO YCTPAHUTH BBISIBICHHBIE HEJJOCTATKH;

M3BEIIAeT O TOCTYNMBIIMX >Kajgo0e, TMpeACTaBICHUU JIUL, HHTEPECHI
KOTOPBIX 3aTParuBarOTCs TAKUMU KAIO000U WM MIPEACTABICHUEM, C Pa3bsICHEHUEM
UM TIpaBa MOJAa4Y¥ BO3PAKEHUU U C yKa3aHUEM CpOKa, B TE€YEHUE KOTOPOTO OHU
MOT'YT OBITh TIOJIaHbI;

HampaBJsieT ASTUM JIMLIAM KOIMUHU JKaJoObl, MPEACTaBICHHUS, a TaKkKe
BO3PAKEHUM HA HUX;
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npyoOIIaeT K MaTepuaniaM yroJaOBHOTO Jiea BO3PAXKEHUs, MOCTYUBIINE Ha
*ano0y, MpeCcTaBICHUE;

paspemaer B Mpenesax CBOEH KOMIIETEHUMH XOJATalCTBa JTUX JIWII,
CBSI3aHHBIE C UX Y4YacTHeM B CyAeOHOM 3aceJaHuM CyAa KacCallmOHHOMN
WHCTaHLUU.

OcyiiecTBisAsl NOATOTOBUTENBHBIE IEUCTBUS, CYlibsl, KDOME TOTO, BBISCHSET
y JUL, COAEPKAIIMXCS MO CTPAXKEN U MOJICKAINX U3BEIICHUIO, KEIAI0T JIU OHU
y4acTBOBaTh B CYJE€OHOM 3acCElaHWd, a TAKXKE HYKIAeTCAd JIM OCYKICHHBIH,
COZIepIKaIlUCS MOJl CTPaXkel, B MOMOILHU 3alIUTHUKA, OTKa3 OT KOTOPOTO JTOJIKEH
ObITh TOJIydeH B MNHCbMEHHOW Qopme. Jlumam, MOIeKaIUM HU3BEIICHUIO,
Pa3bACHAETCS UX MIPABO YYACTBOBATH B 3aCE€JAHUHU CyJla KACCALIMOHHOW MHCTAHLIUH
MOCPEJICTBOM HCIOJIb30BAHUSI CUCTEM BUJICOKOH(EPEHII-CBSI3H.

Ilocne BBINOJIHEHHs YKa3aHHBIX JEHCTBUA B PAasyMHBIA CPOK Cylbs CyAa
MepBOil HMHCTAHIMM B COOTBETCTBMM ¢ IyHKTOM 3 crathu 4017 VIIK P®
HaIpaBJIi€T YrOJOBHOE JEJI0 C MOCTYNUBIIMMH KacCAllMOHHBIMHM KaloOoH,
MIPEICTABICHUEM U BO3PAKEHUSAMH Ha HUX B CYJ KACCALIHOHHOM MHCTAHIIMH, O YEM
COOOIIIAET CTOPOHAM.

10. Cynmps cynma kaccallMOHHOW WHCTaHIIMM B TedeHue 20 CyTOK mocie
MOCTYIJIEHUSI YTOJIOBHOTO JIeJla C KaCCAILlMOHHBIMU >Kall0OOM, MPECTaBICHUEM B
Cyl JUIl MX PAacCMOTPEHHsI B MOPAJNKE CIUIOIIHOM KacCalMy PEIIAeT BOIPOC O
Ha3HAYEHUHU Cy1€OHOI0 3aCeIaHtsl, O YEM BBIHOCUT IIOCTAHOBIICHUE.

B cnyuyae ecnum kaccaumoHHbIE jkano0a, MPEACTaBICHHWE HE OTBEYAIOT
TpeGoBarmsaM cratbr 401 VIIK PO 1160 MMEIOTCS HHBIEC MPEIyCMOTPEHHBIE
3aKOHOM OCHOBaHHS, CyIbsl BO3BpallaeT kajaoly, mpejcTaBieHue 0e3
pPacCMOTpEHHUs JHLLY, €€ MOJABIIEMY, JUIsl YCTPAHEHUS BBISIBJICHHBIX HEIOCTAaTKOB.
[Ipy HeoOXOAMMOCTHM CyAbsl BIpPaBE BO3BPATUTh YIrOJOBHOE [0 C
KaCCallMOHHBIMU kaJlo00M, MpeAcTaBIeHUEM B CyJl NEPBOM MHCTAHIMM, €CIH 3TO
TpeOyeTcss i yCTpaHEHUs NPEnsTCTBUH K pa3OupaTenbCcTBY B Cyle
KacCarMOHHO MHCTAaHIINH.

11. BelHECceHHE Cylbel Ccyla KacCallMOHHOM MHCTaHUWU IOCTAHOBIIEHUS O
Ha3HAYEHUHU CyAeOHOr0 3aceaHus B MOPSAKE CIUIOIHON KacCalluy U BBIOJIHEHHUE
UM 10 TMOCTYNMBIIEMY YrOJOBHOMY JeNy JpYyrux TpeOOBaHU CTaThu 401°
VIIK P® He sBHsAOTCA OOCTOATENBCTBAMM, HCKIIOYAIONIMMHM €ro ydacTHE B
COCTaBe CyJla KaCCalMOHHON MHCTAHIIMKU IIPU PACCMOTPEHUH JAHHOTO JETA.

12. Kaccammmonnsie 3xano0a, MpeACTaBICHHE HA CyAEOHbIE pEIICHMUS,
HoJUIeKal[ie IEepecMOTpy B TMOPSAKE BBIOOPOUHOM Kaccalldd, MOJArTCs
HEIOCPEICTBEHHO B CYyJl KACCALIMOHHON MHCTAHIMH, IPABOMOYHBINA IIPOBEPATH UX
3aKOHHOCTb.

[Io mocTynuBIIMM KaCcCallMOHHBIM >Kajo0e, MpPEeICTaBICHUIO CYIbs Cyda
KACCALIMOHHOM HWHCTAaHUMU BBINOJIHAET JEHCTBUSA B TOPSAOKE U CPOKH,
YCTAHOBJICHHBIE CTaTbEU 401" VIIK PD, a B Cly4asX, yKa3aHHbIX B 4acTu |
crateu 401° VIIK P®, Bo3Bpamaer ux 3asABUTEN0 C NMPUBEACHUEM OCHOBAHUU
MPUHSATOTO PEIIECHUS.

[Ipu paspemieHnr BOmpoca O HA3HAYEHUM 3alllUTHUKA CJEAyeT HWMETh B
BHU]lY, YTO, €CJIH JIULO, B OTHOLIEHHH KOTOPOTO OCYILIECTBIISIETCS KAaCCALlMOHHOE



MIPOU3BOJICTBO MO JENy, HE BOCIIOJb30BAJIOCH CBOMM IPABOM Ha MPUTJIALICHUE
3alllMTHHKA W TIpU 3TOM HE 3asiBWJIO B YCTAHOBIIEHHOM IMOpsAKE 00 OTKaze
OT 3alllUTHUKA JTUOO TaKOW OTKa3 HE ObUI MPHUHAT CYAOM, YYacTHE€ 3alllUTHUKA B
3acelaHuM Cy/ia KacCallMOHHOW MHCTAHIIMKU 00ECIIEUUBAETCS CYIOM.

13. B nopsake BBIOOpOUHOM Kaccauud Bompoc 00 UCTpeOOBaHUU
YTOJIOBHOTO Jlejia pa3peliaercsi CyAbed UCXO0 U3 TOTO, UYTO JIENI0 JOJKHO ObITh
UCTPEOOBAHO B KaXKJIOM cllydae, Korja 0e3 ero HM3ydeHHUsi HEe MpeAcTaBIseTCS
BO3MOXXHBIM PEMIMThH BOMPOC O Mepeflaue WM OTKa3e B Mepe/iade KacCallMOHHBIX
XKanoObl, MpEeACTaBICHUS MJII PACCMOTPEHUS B CyJeOHOM 3acelaHuu cyja
KAaCCallMOHHOM WHCTaHIINH.

14. TloctaHoBNeHUE O Mepeadye KacCallMOHHBIX KaNOObl, MPEACTABICHHUS C
YTOJIOBHBIM JIEJIOM JIJIsl pACCMOTPEHHUS B CYJI€OHOM 3aceJaHuu CyJla KacCallMOHHOU
WHCTAHIIMU JOJDKHO COJIEPkKAaTh KaK yKa3aHHWE Ha TO, B YeM MMEHHO BBIPA3UIIUCH
HapyIIEHUs YrOJIOBHOTO 3aKoHa (HEMpaBWIbHOE €ro IpuUMEHeHue) U (Wiin)
HapylIeHUs! YTOJIOBHO-IPOLECCYATbHOTO 3aKOHA, TAK U MOTHUBBI, 10 KOTOPBIM HX
CJeyeT MPU3HATH CYIICCTBEHHBIMH, MOBJIMUSBIIMMHU Ha UCXOJ JieNia, a B Clydae
MOBOPOTA K XY/IIIIEMY — UCKa3UBIIUMHU CaMy CYTh MPABOCYIUS U CMBICII CYJ€OHOTO
pelieHns KaK aKkTa MpaBoCyIusl.

Ecnu kaccaumoHHas xanoba OJHOTO U3 CYOBEKTOB 00ajloBaHUA,
HaMpuMep OCYXKJIEHHOI0, IepeaHa CyJbei Ha paCCMOTPEHUE Cy/1a KacCalluOHHON
WHCTAHIIMU, TO €ro JIOMOJHUTEIbHAs Xajlo0a, a Takke »Kajoba, MpelcTaBICHUE
JIPYTUX CYOBEKTOB 00XaJOBaHMs (3allIUTHUKA, MOTEPIEBIIETO, MPOKYpopa u Jp.),
MOJAHHBIE B OTHOILLIEHUH ATOTO K€ OCYXIECHHOIO MO TEM K€ WM WHBIM IIPAaBOBBIM
OCHOBAHHUSAM, I[EPENAOTCAd CyAbEH Ha PACCMOTPEHHE CyJla KacCallMOHHOMN
WHCTAHIIMM O€3 BBIHECEHHUs COOTBETCTBYIOIIETO MOCTaHOBIEHUsA. [Ipu 3TOoM 110
KKJI0M xKano0e Wiv MpeICTaBIeHUI0, KOTOPhIE MepeaHbl Ha PaCCMOTPEHUE Cy/a
KAaCCAIlMOHHOW WHCTAHIINK, JOJKHBI OBITH BBIMIOJHEHBI TPEOOBAHMS YacTH 2
crateu 401" VIIK PO.

Hcxons n3 monoxeHuil 4acTu 3 CTaThbUu 401" VIIK PO CyJbs, BBIHECIINHN
MOCTAHOBJICHUE O TepeAadye KacCallMOHHBIX KajloObl, TPEACTABICHUS C
YTOJIOBHBIM JIEJIOM JJIsl PACCMOTPEHUS B CYJICOHOM 3aceJaHUU CyJla KaCCalluOHHOM
WHCTAHIIMM B TIOpSJKE BBIOOPOYHOW Kaccallud, HE BIIpaBe y4acTBOBAaTh B
PaCCMOTPEHUU ATOTO YTOJIOBHOIO JieJia B COCTABE Cy/1a KAaCCAIIMOHHOW MHCTAHIIUH.

15. B nocrtanoBieHurn 00 OTKa3e B Mepefadye KacCallMOHHBIX >KaJloObI,
MIPECTABIICHUS 11 PACCMOTPEHUSI B CyIEeOHOM 3acelaHud Cyja KacCallMOHHOMN
WHCTAaHLUHU Cy/bE MO CMBICTY IOJOXKEHUI yacTu 4 ctatbl 7 W MyHKTa 5 yacTtu 1
crateu 401 VIIK PO HauiexuT OTBETHTH HA TOBOJIBI ’Kajo0bl, IPEACTaBICHHS, B
KOTOPBIX OCMApHUBAETCS 3aKOHHOCTb MHPUTOBOPA, OMPEACICHUS, MOCTAHOBJICHUS
CyJlla, ¥ YKa3aTb MOTHUBBI IPUHSITOTO PEIICHUSI.

16. Ilo cmeIciy cTaThu 401" YIIK P® BO B3aHMOCBS3H C MOIOKCHHSIMH
gact 1 crateu 401" VIIK P® mox 3aKOHHOCTBIO CYAEOHBIX PEIICHHH Kak
peaMeTOM CyAeOHOTO pa3OuparesbcTBA B KAaCCAI[MOHHOM TMOPSIKE CleayeT
MOHMMATh HMX COOTBETCTBHE TpPEeOOBAaHMUSIM  YrOJIOBHOTO M  YT'OJIOBHO-
MPOIECCYATbHOTO 3aKOHOB C YYE€TOM OCHOBaHMM, BIIEKYIIUX OTMEHY WJIU
U3MEHEHHUE CYJIeOHOr0 pelieHus! B KaCCAIIMOHHOM TOPSJIKE.
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JloBozbI kKanoObl, MPEACTaBICHUS Ha HEIONMYyCTHUMOCTb JI0Ka3aTelbCTBA,
MOJIOKEHHOTO B OCHOBY OOBHMHHUTEIBHOIO MIPUTOBOPA, TOCTAHOBIEHHOTO B O0IIEM
NOpsZIKE CyAeOHOro pa30OMpaTenbCTBA, MOBIMSBIIETO Ha BBIBOABI  CyJa
OTHOCHUTENBFHO (DAKTHUECKUX OOCTOATENBCTB JIeNa, TPEOYIOT MPOBEPKH.

XKanoObl, npeAcTaBiIeHUs] HA HECIPABEIIMBOCTb MPUTOBOPA, MO KOTOPOMY
OBLJI0O HA3HAYEHO HaKa3aHWE, HE COOTBETCTBYIOIIEE TSHKECTH MPECTYIUICHUS,
JUYHOCTU OCY>KJIEHHOT'O, WJIM [0 KOTOPOMY CYJOM Ha3HA4Y€HO HECIPABEJIMBOE
HaKa3aHUE BCJEJCTBUE €T0 YPE3MEPHOM MSATKOCTHU JIMOO YPEe3MEPHOU CYypOBOCTH
(dacth 2 crarbu 389" VIIK P®), momgnexar mpoBepKe CyAOM KaccallmOHHOM
WHCTAaHIIMK B Ciy4yae, €CJIM TaKoe pelIeHUWEe Cyaa SBUIOCH CJEACTBUEM
HEIMPaBUJILHOTO MPUMEHEHHSI HOPM YTOJIOBHOTO 3aKOHA, B TOM YHUCJIE MOJIO0KEHUN
ctatb 60 YromoBHOro kojaekca Poccuiickoit denepanuu.

Ecnu ke kaccanmoHHble »Kajno0a, MPEACTaBICHHE COJIEpP>KAT JOBOJIbI, HE
OTHOCSINMECS B CWIy 3aKOHa K IpeaMeTy cyaeOHoro pa30oupareiabcTBa B
KAaCCAIlMIOHHOM TIOpSIJIKE, TO B ATOW 4YacTu cyJ (Cy/bsi) BIpaBe OCTaBUTh UX 0O€3
IIPOBEPKH, HA YTO YKA3BIBAET B ONPEIACICHUH (IOCTAHOBJICHHH).

17. OOpaTuTh BHUMAaHHE CYAOB Ha TO, YTO KPyI OCHOBAHUU JJI1 OTMEHBI UITU
MU3MEHEHUS CyIeOHOIO pelIeHUs] B KaCCAllAOHHOM MOPSIKE BBUY HEMPaBUIBLHOTO
IPUMEHEHUSI YTOJIOBHOTO 3aKOHA U (WJIM) CYIIECTBEHHOTO HapyUIEHUsl YTOJIOBHO-
IPOLIECCYabHOIO 33aKOHA B OTJIMYME OT MPOU3BOJACTBA B AaNEJUIALIMOHHON
WHCTAHIIMU OTPAaHWYEH JUIIb TAKUMHU HAPYIICHUSIMU, KOTOpPbHIC TMOBJIMSUIM Ha
MCXOJ1 YTOJIOBHOTO JI€JIa, B YACTHOCTH Ha BBIBOJ O BUHOBHOCTH, HA IOPUINYECKYIO
OLIEHKY COJIESIHHOTO, HA3HAYEHHUE CYJOM HaKa3aHWs WIM MPUMEHEHUE MHBIX MEP
YTOJIOBHO-TIPABOBOI'0 XapaKTepa U Ha PEIICHUE M0 TPakIaHCKOMY HUCKY.

18. B cootBeTcTBMM ¢ OONMM MPaBWJIOM TMPOBEPKAa 3aKOHHOCTH
00KallyeMoro cyZeOHOTO pelIeHus] OCYLIECTBISIETCS MO JI0BOJIaM KacCallMOHHBIX
*anoOwl, mpencrabienus. OQHAKO CIeAyeT YYUThIBaTh, YTO CYJ KacCal[MOHHOU
WHCTAHIIMU HE CBS3aH 3THUMH JOBOJAMHU M BIIPABE MPOBEPUTH MPOU3BOJCTBO IO
YTOJIOBHOMY JI€JTy B MOJIHOM 00beme (dacTh 1 crathu 401 CVIIK PD).

[Io cMmbIcy TOJIOKEHHH CTaThbU 401" VIIK PO CyApsd B IOpsJKE
BBIOOPOYHOM Kaccallid MOKET NPHUHATh pEUIeHUEe O TMepelaye KacCalMOHHBIX
Kano0bl, MPEACTABICHHUS C YTOJIOBHBIM JI€JIOM JUJIsi pAaCCMOTPEHUSI B CyJIeOHOM
3aCelaHNM CyJ1a KaCCAallMOHHOM MHCTAHIIMUA B COOTBETCTBUHU C MMYHKTOM 2 4acTH 2
cratbn 401'° VIIK PO 1o OCHOBAHUSIM, HE YKa3aHHBIM B JKaJI00€, MPECTABIICHHH,
JUIIb OTHOCUTEIBHO JIMIA, B OTHOLIEHHMH KOTOPOTO CTaBUTCA BOIPOC O
nepecMoTpe Cy1IeOHOTO PEIICHHUS .

B xone cyneOHOro pazoupaTtenbcTBa B MOPSIKE CIUIONIHOW W BHIOOPOYHOM
Kaccaluu CyJ BIPaBe BBHIUTHU 3a MPeEJEibl JOBOJOB KajJo0bl U MPEICTABICHUS KaK
OTHOCUTEIBHO JIMIA, B OTHOLIEHWU KOTOPOIO CTAaBUTCS BOMNPOC O IMEPECMOTPE
CyIeOHOTO pEIICHHs, TAK U B OTHOIICHUH APYTMX OCYXICHHBIX IO TOMY XKE
YTOJOBHOMY JIEJIy B PEBU3MOHHOM Topsizike. [Ipu 3Tom criemyeT npUHITh MEPHI K
W3BEIICHUIO JIMI, MHTEPEChl KOTOPBIX 3aTPardBalOTCs C YYETOM TPEJEIIOB
MPOBEPKH CYJIOM YTOJIOBHOTO JIeJa.

[Io yrojnoBHBIM JeiaMm, PacCMOTPEHHBIM B OCOOOM MOpSAJIKE CYyIeOHOro
pas6uparenscTBa (raaBsr 40, 40° VIIK P®), Hapsgy ¢ JOBOZAMH KanoObI,
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MIPE/ICTABIICHUS MPOBEPKE MOMJICKUT COONIOJEHUE CyJO0M TpeOoBaHUM 4HacTu 7
cratbu 316 YIIK PO.

B no6om cityyae BbIXOJ 3a IpPEAeibl JOBOAOB KAJIOOBI M MPEICTABICHUS
JIOITYCKAeTCsI TOJBKO B CTOPOHY YJIYYIIECHHS IIOJOXKEHUS OCYX ICHHOTIO,
ONPaBJIAHHOTO, JIMIIA, B OTHOIIIEHUH KOTOPOTO YTOJOBHOE JIEJIO MPEKPALIECHO, WU
WHOTO JIMIAa, B OTHOIIEHHH KOTOPOrO BEAETCA KACCAlMOHHOE MPOU3BOJICTBO IO
Jeny.

19. C yuerom nmonoxenuit yactu 1 crateu 4017 VIIK P® B ux B3auMocBsi3u
¢ nonoxeHusiMu ctateu 6 YIIK P®, onpenenstomieii Ha3Hau€HUE YIrOJOBHOIO
CYZIONPOU3BOJICTBA, CYAy KAacCCAalMOHHOW WHCTAaHLMM HAIJEKUT YCTPAHITh BCE
BBISIBJICHHBIE B CYy/IeOHOM 3aceaHuU CYIIECTBEHHbIC HApYIICHUS YTrOJOBHOTO
3aKOoHa (ero HempaBWJIbLHOE NPUMEHEHHE) W (WJIM) YTOJOBHO-TPOIECCYaTbHOTO
3aKOHA, MOBJMSBIIAE HA HMCXOJ J€71a, €CIM MX YCTPAHEHUE BJICYET YIY4IICHUE
MOJIOKEHUST OOBUHSIEMOT0, TOJICYJAUMOT0, OCYKJIEHHOTO, OINpaBJaHHOTO, JUIA, B
OTHOLIEHUH KOTOPOI'O YrOJOBHOE JEJNO NPEKPAIICHO, WIM HHOTO JIMIA, B
OTHOUIIEHUH KOTOPOTO BEAETCS KACCAIMOHHOE TPOU3BOACTBO I10 JIEITY.

B COOTBeTCTBHM CO cTaThell 392 u wacTeio 6 crateu 4017° VIIK PO
yKa3aHUsl CyJla KacCallMOHHOW MHCTaHIMU 00s3aTelbHbl MPU TMOBTOPHOM
PaCCMOTPEHUH YTOJIOBHOTO Ji€Ja CyJlaMU MEPBOM M aNEUIIHUOHHON MHCTaHIINK, a
TAKXe ISl POKYpOpa B Cllydae BO3BPALICHHS €My YTOJIOBHOTO JI€Jia B MOPSJIKE,
ycTaHOBJIEHHOM cTatbeit 237 YIIK PO.

20. TloBopoT K XyjlleMy TMpud TEpPecMOTpe CyAeOHOro peleHus B
KaCCallMOHHOM IIOPSIIKE MOXKET MMETh MECTO, €CIIM B XOJE MPEALIECTBYIOLIETO
CyleOHOTO pa30oMpaTensCTBA ObUIM JOMYIIEHB HAPYIICHHS 3aKOHA, MCKaXKAIOIINe
camy CyTh IIPaBOCY/IUS U CMBICH CyZICOHOTO PEIICHHS KaK aKTa MpaBOCYIUsI.

HenpaBuibHOE NpUMEHEHHE YTOJIOBHOTO 3aKOHA, SIBJISIOLIECECS OCHOBAHUEM
JUTSL TIEPECMOTpa CyJIeOHOTO peIIeHUs] B KaCCAI[MOHHOM TOPSJKE C MOBOPOTOM K
XYJIIEMY, MOXET BBIpaXaTbCs, HAMpuUMep, B KBaIU(UKAIUU COJACSHHOTO IO
YTOJIOBHOMY 3aKOHY O MEHEE TSIKKOM IPECTYIUICHUH, B OIIMOKE MPHU PEIICHUU
BOIIpOCa 0 KOH(UCKAIIUKI UMYIIECTRA.

K uncny HapymeHuil yroJIOBHO-TIPOLECCYATBHOTO 3aKOHA, MCKaXKAOIINUX
caMy CyTh ITPaBOCY/MSI U CMBICT Cy/I€OHOTO PEIICHUS KaK akTa MPaBOCYAus, MOTYT
OBITh OTHECEHBI, B YaCTHOCTH, HapYIICHMs, yKa3aHHble B mMyHKTax 2, 8, 10, 11
qacti 2 crateu 389", B cratee 389%° VIIK P®, a Takke HHbIC HapylLIeHHUs,
KOTOpBIC JIUIIMJIM YYAaCTHUKOB YTOJOBHOTO CYAONPOU3BOACTBA BO3MOXHOCTH
OCYIIECTBJICHUSI TapaHTHPOBAHHBIX 3aKOHOM IpaB Ha CIIPaBEUIMBOE CyJeOHOE
pa30upaTeNbCTBO HA OCHOBE MPHUHITUIIA COCTA3ATEIHPHOCTA M PABHOIIPABUSI CTOPOH
00 CYIECTBEHHO OTPAaHUYMIIM JTH TpaBa, €CIM TaKOe JUIICHUE JTUOO Takue
OTPAaHUYECHHS] TMOBJMSUIM HAa 3aKOHHOCTb [PUTOBOpPA, ONPEACICHUS WU
ITOCTAHOBJICHHUS CyJa.

[Ipu mnepecMmoTpe CcyaeOHOroO pemieHusT B KacCallMOHHOM TOPSJKE CYII
BIPABE BBIHECTH OMPEACIICHUE, BICKYIEE YXYAUICHUE MOJI0KEHUS OCYKIEHHOTO,
ONPaBIAHHOTO WJIM JIMIA, JI€JI0 B OTHOUIEHHH KOTOPOIO MPEKPAIIEHO, JUIIb IO
TOMY IIPAaBOBOMY OCHOBaHHMIO M MO TEM JOBOJAaM, KOTOPBIE YyKa3aHbl B
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KAaCcCalluOHHOM IIPEACTABICHUN IPOKypopa, KaccalMOHHOMN xKanooe
MOTEPMEBILETO, €70 3AKOHHOTO MPEACTABUTEINS WIH IPEICTABUTEIIS.

21. Tlpu moAroTOBKE K CyAeOHOMY 3aceHaHHIO CyJIbe Cyaa KacCal[dOHHOU
MHCTAHIIMA HAJUISKUT B COOTBETCTBHU C YacThIO 3 CTAaTbU 401® u wacrteio 2
craten 401" VIIK PO B cpok He mosamee 14 CyTOK 10 JHS CyIeOHOTO 3aceaHms
U3BECTUTH JIMII, HUHTEPEChl KOTOPBIX 3aTParMBalOTCs KalIoOOH, MpPECTaBICHUEM,
O J1aTe, BPEMEHHU 1 MECTE PACCMOTPEHUS YTOJOBHOIO JEJIa U HAIPABUTh UM KOITHH
KACCALIMOHHBIX KaJI00 M (MJIM) IPEICTaBICHUS, IOJaHHbIX IPYTUMH y4aCTHUKaAMHU
CylneOHOro pa3OupaTenbCcTBa MO JAAHHOMY JIeNy, a TakXe MpU MPOU3BOJICTBE B
NOpsIJIKE BHIOOPOYHOM Kaccalliy HAMpPaBUTh 3TUM JIMIIAM KOMHH TOCTAHOBJICHUS
0 Tepenaye KacCallMOHHBIX KaJOObl, MPEJICTABICHUS C YTOJOBHBIM JIE€JIOM JUIs
paccMOTpEeHHUsI B CyJIeOHOM 3acejaHUM CyJla KaCCAIIMOHHON WHCTaHIIUU.

M3BenieHne y4acTHUMKOB IIpolecca Jomyckaerca mnocpenctsoM CMC-
COOOILIEHUSI B Cily4yae MX COIJacus Ha YBEJOMJIEHHE TaKUM CIOCOOOM U MpH
¢ukcauuu QaxtoB otmnpaBku U jgoctaBku CMC-cooOmenus azapecaty. Dakr
cornacusi Ha mnonydeHne CMC-cooOmeHus MNOATBEPKIAETCS PaCIHUCKOW, B
KOTOPOH Hapsiy ¢ AaHHBIMH 00 YYaCTHUKE CYAOIPOM3BOJCTBA U O €r0 COrJacuu
Ha YBEJOMJICHHE TOJOOHBIM CHOCOOOM YyKa3bIBA€TCSI HOMEpP MOOMIBHOTO
TenedoHa, Ha KOTOPBIN CIeAyeT HaMpaBUTh COOOIICHUE.

22. Tlpu pa3bupaTenbCTBE B CyAC KacCAllMOHHOW WHCTAHIIMH MOTYT OBITH
pPacCMOTpPEHBI HE TOJIBKO MaTepHalibl, UMEIOIIMECS B YrOJIOBHOM Jelie, HO U
JIOTIOJIHUTENIbHBIE MaTepuaibl, MOCTYNMBIINE C KaJloOOH WM NpeaCcTaBICHUEM
a100 MpencTaBICHHBIE CTOPOHAMH, €CIIM OHU COJAEpXKaT CBEACHUS, HMEIOIINE
3HAYEHHUE NI IPAaBWJIBHOTO Pa3pelleHus J1€]1a, U HE CBUJETEIbCTBYIOT O HAIIMYUU
HOBBIX WJIM BHOBH OTKPBIBIIUXCSI OOCTOSITEIHCTB.

JlomoJIHUTENbHBIE MAaTE€pHaNIbl MOTYT OBbITh IOJIOKEHBI B OCHOBY pPELICHUS
00 OTMEHE MPUToBOpa, ONPEIEICHHUS U IMOCTAHOBJIEHHUS CyAa C BO3BpAILECHUEM
YTOJOBHOTO JeJla MPOKypopy JuOO € €ero mnepegayeil Ha HOBoe cyaeOHoe
pa3OupaTenbCTBO B CyJl NMEPBOM WM aneUIIMOHHON HMHCTaHuuu. M3meHeHue
IIPUTOBOpPA U MOCIEAYIOMIUX CyIeOHBIX PEIICHUN WIIK UX OTMEHA C MPEKpaleHuEM
IIPOU3BOJICTBA IO YTOJIOBHOMY JI€TTy HA OCHOBAaHUU JIOTIOJHUTEIBHBIX MAaTEpUaJIOB
HE JIOMyCKAaIOTCs, 3a HCKIIOYEHHEM CIyyaeB, KOrjJa JOCTOBEPHOCTh (DaKTOB,
yCTaHABJIMBAEMbIX TaKMMH MaTepuajaMd, HE HYKJIAeTCi B MPOBEPKE CYyAOM
NepBOM WM aneUISILIMOHHONM HMHCTAHLMU (JIOKYMEHTBI, CBUIETEIbCTBYIOIIUE O
HEJOCTH)KEHUH OCYXIEHHBIM BO3pacra, C KOTOPOIO HACTYMAaeT yroJOBHas
OTBETCTBEHHOCTb, 00 OTCYTCTBUU CYAMUMOCTH, O IPUMEHEHUH aKTa 00 aMHUCTUU
10 MPEABIYIIEMY IPUTOBOPY U Ap.).

23. OOpaTtuTh BHUMaHHE CYJIOB Ha TO, YTO COIIaCHO 4yacTu 9 crathu 40
VIIK P® mnepBeiM BBIHOCUTCS Ha TOJIOCOBAaHUE TWPEIJIOKECHHE, HauboJee
OJaronpusTHOE JUIsl ONpPaBIAHHOIO, OCYXACHHOIO, JHIa, YTOJOBHOE JEJI0 B
OTHOUIEHUHU KOTOPOTO MPEKPAILECHO.

24, B cuny 4actu 3 cTaThu 401" VIIK P® OmnpeaeIeHue cyaa
KACCAllMOHHOM  WHCTAHUMU  JOJDKHO  COOTBETCTBOBATH  TPEOOBAHUSM,
MPEIyCMOTPEHHBIM dYacTsiMu 3 U 4 cTaTbu 389 VIIK PO. I[Ipu sTOoM B
OMMUCATEIbHO-MOTUBUPOBOYHON 4YacTU KacCAalMOHHOTO OIPEIETIECHUs, MOMUMO

113



12

MOTHBOB MPUHATOrO PEIICHUS, YKA3bIBAIOTCA OCHOBAHUS, MO KOTOPBIM IPUTOBOP
WIN UHOE 00KalyeMoe CcyZieOHOe pellieHrue MPU3HAETCSl 3aKOHHBIM, a Kajio0a Uitu
IPEACTABICHUE — HE MOMJIEKAINIMMH YAOBIECTBOPEHUIO, TMOO OCHOBAHMS MOJHON
WJIM YaCTUYHOW OTMEHBI WJIM U3MEHEHUS TAKOTO PEIICHHMS.

25. B ciiydae OTMEHBI MPUTOBOPA M MEpeayd YroJOBHOTO JieJia Ha HOBOE
pacCMOTpPEHHE B CyJ MEPBOM WM aNeUIILMOHHONW HWHCTaHIMH, a TaKXe Mpu
BO3BPAILEHUN YTOJOBHOIO JieJa MPOKYpOpy CYAy KacCallMOHHOW HMHCTAHLIMM B
LHEeISX OXpaHbl MpaB H 3aKOHHBIX HMHTEPECOB YYACTHHKOB YIOJOBHOTO
CYJIONIPOM3BOJICTBA W TMPOBEJEHUSI CYIEOHOT0 3acelaHusi B pPa3yMHBIE CPOKH
HEOOXOJMMO pEUIUTh BOIMPOC O MeEpe TMpeceueHuss B OTHOILIECHUU JIUIIA,
colepkaiierocss moj crpaxkei. [lpm sToM cya BhopaBe u3dparh JoOyl0 U3
npeaycMoTpeHHbIx ctatbeil 98 YIIK PO mMep npecedeHust mpu yCIOBUM, YTO OHA
o0ecneunT JOCTHKEHUE YKa3aHHBIX 1enel. B ciyuae n3Opanust Mmepbl npeceyeHus
B BHJIC 3aKJIOUYEHUS IOJ CTPa)xKy, JOMAIIHET0 apecTa WM 3allpeTa BBIXOAUTH B
OIIPEEIICHHBIE ITIEPUO/IBI BPEMEHU 32 MPEIEIbI KUIOTO IOMELIEHUS, B KOTOPOM OH
IIPOKMBAET, CyJ KaCCAllMOHHOW MHCTAHLMU 00s13aH yKa3aThb KOHKPETHBIM CPOK €€
JEUCTBUS.

N30upas Mepy npecedeHus: B BUAE 3aKIIOUEHHS IO CTPAXy, JOMAIIHETO
apecTta WM 3alpera ONpPEACJIEHHBIX ICUCTBUM, CyJ KacCallMOHHOM WHCTaHIUU
JIOJKEH PYKOBOJICTBOBATHCS OOIIMMHU MOJIOKEHUSIMU YTOJIOBHO-TIPOLECCYATIBHOTO
3aKOHA, YCTAHABJIMBAIOIIMMU OCHOBAHMS U MOPAJIOK U30paHUsl MEpHI MpeceyeHus,
UCXOJs U3 TOTO, YTO 3aMHTEPECOBAHHBIE JIMIA (TIPU YCIOBUU, YTO OHU U3BEILEHBI O
JlaTe, BpEMEHU U MECTE PACCMOTPEHUS JI€JIa) OCBEOMIIEHBI O XapaKTepe PeIeHUH,
KOTOpBIE MOTYT OBITh IPUHSATHI CYJIOM KaCCallMOHHOW MHCTAHIMH, B TOM YHCJE U O
BO3MOXKHOCTH HM30paHHs Mepbl MPECEYeHUs] B BUJE 3AKIIOUEHHUS TOJ CTPaxy,
JIOMAIIHETO apeCTa WU 3aIIpeTa ONPEICIICHHbIX 1EMCTBUM.

26. Cymam clieyeT UMETh B BUY, YTO BHOBb OTKPBIBIIHECS OOCTOSITEIHCTBA
JM00 HOBBIE OOCTOATENbCTBA, HAa KOTOpbIE JHIA, OOpaTUBLIMECS B CYI
KACCALIMOHHOM MHCTaHIMHU, CChUIAIOTCS B KACCAlIMOHHBIX Ka00e, Mpe/ICTaBICHUH,
HE MOTYT CIYXATb OCHOBAaHHEM [Jii OTMEHbl WJIA H3MEHEHHUS CYICOHBIX
MOCTAHOBJICHUM B KacCAallMOHHOM mnopsake. [lo yka3aHHBIM OOCTOSTEIHCTBAM
CyleOHbIe peleHUuss MOTYT OBITh NEPECMOTPEHBI B TOPAJIKE, YCTAaHOBJIECHHOM
rinasoii 49 VIIK PO.

27. Wcxoms w3 tpeboanuss uvactu 4 cratbu 29 VYIIK P® cynbr
KaCcCallMOHHOM WHCTAHIMM BIpPaBEe pearupoBaTh Ha JHOObIE HAapYUICHHUS 3aKOHA,
JOMYLIEHHbIE MPH MMPOU3BOJACTBE JO3HAHUS, NPEABAPUTENBHOIO CIECACTBUSA WM B
X0JIe MpPEeNUIECTBYIOIEro CyAeOHOro pa3dupaTeNbcTBa MO YTOJIOBHOMY €Ny,
IIyTEM BBIHECEHUS YACTHBIX OIPEAEIICHUN.

28. OOpatuTh BHUMaHUE CYJOB Ha TO, YTO B COOTBETCTBHM C IIYHKTOM 7
cratb 7 PenepasbHOr0 KOHCTUTYLHOHHOTO 3akoHa oT 29 wmrons 2018 rona
Ne 1-®K3 «O BHeceHnn uzMmeHeHul B DeAepasibHbli KOHCTUTYLWOHHBIA 3aKOH
«O cynebnoit cucreme Poccuiickoit denepanu» u OTAeNbHbIE (eaepaabHbIe
KOHCTUTYIIMOHHbIE 3aKOHBI B CBA3U C CO3/JaHMEM KacCal[MOHHBIX CYJO0B OOLIeH
IOPUCIUKIIMM M aleJUISIIUOHHBIX CYAOB OOUIEH IOPUCIUKIIMNY COXPAHSIOTCS
npolieccyanbHble TMOTHOMOYMS MPE3UTUYMOB BEPXOBHBIX CYIOB PECIyOJIHK,
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KpaeBbIX, OOJACTHBIX M PAaBHBIX UM CYJOB IO PACCMOTPEHHMIO KACCAIMOHHBIX
*ano0 M TpeICTaBlICHUH, MOJAHHBIX B MPE3UAUYMBI CYIOB 10 Hayana paboThl
KAaCCAIIMOHHBIX CYIOB OOIIeH FOpUCAUKINKU. Takue KamoObl, TPEACTABICHUS B
cuty nyHkTa 5 crtarbu 2 ®enepanbHoro 3akoHa ot 11 okrsa6ps 2018 ropa
Ne 361-®3 «O BHeceHMM HW3MEHEHUIl B YTOJIOBHO-IIPOLIECCYATbHBIA KOJEKC
Poccniickonn ~ ®depepanmmu» — MOIekKaT — PACCMOTPEHHIO [0 IIPaBUJIAM,
MPEYCMOTPEHHBIM TJ1aBOU 47" VIIK P®, neiicTBOBaBIINM [0 Hadaia paboThI
KAaCCaIllMOHHBIX CYJIOB OOIIEH IOPUCIUKIUU.

Crnenyronieid HajjIexalle KacCallMOHHOW WHCTAaHLUMEN JJIi pacCMOTPEHHS
yKa3aHHBIX Kano0 u npenacrapieHuit spisgercs CyneOHas KOJIJIETHs MO yTOJI0BHBIM
nenam unn CyzneOHast KoJUIeTHsl 1Mo jejlaM BoeHHochuyxxamux BepxoBHoro Cyna
Poccuiickon @enepanum.

Ecnu no pesynbrataM paccMOTpEHHUsI TaKUX >KaIOObl M MPECTaBICHUS OHU
MEePENAIOTCS M0 MOCTAHOBIICHHUIO CYIbU B MPE3UAUYM COOTBETCTBYIOILIETO CYyAa,
TO TIOCTAHOBJICHUE TPE3UIUyMa IO TAKOMY JEIy MOXKET ObITh 00KaJlOBaHO B
COOTBETCTBHUH C MEPEXOTHBIMU MOJIOKECHUSIMU B MIPEKHEM MOpsKe B BepxoBHBIN
Cyn Poccuiickon denepanuu.

I[To Tem »xe mnpaBuUiIaM TMOJAIOTCS U PacCCMATPUBAIOTCS KacCallMOHHBIC
’*anoba U Ipe/ICTaBlIEHUE Ha CyleOHOe pelleHre, BCTYIUBILIEE B 3aKOHHYIO CHITY
0 HavaJla JEATeIbHOCTH KACCallMOHHBIX CYJOB OO  IOPUCAUKIUU
(KaccallMOHHOTO BOEHHOr'O CyJia), KOrjJia CTOPOHBI OCYIIECTBWIM CBOE MPABO Ha
KaccallioHHOe OO’kajJjoBaHWE HE B TMOJHOM o00BbeMe, HE UCYepraB BCe
MPEAYCMOTPEHHBIE 3aKOHOM BO3MOXHOCTU. Tak, Hampumep, €ciau CyAbeu
BEPXOBHOTO Cy/Aa pecnyOJuKH, KpPaeBOro, OOJAaCTHOTO WM PaBHOTO WM CyJa
M0 KacCallMOHHBIM >Kallo0e, MPEeJCTaBICHUIO OBbLIO BHIHECEHO TMOCTAHOBIICHUE
o0 OTka3e B HX IMepeaade JJIsi PacCMOTpPEHHUs B CyneOHOM 3acellaHuu cyaa
KAaCCAIlMOHHOM WHCTAHIIMKM, TO CTOPOHBI BIIpaBE OOPATUTHCS C KacCAIlMOHHBIMU
*anoboil, npencrapieHneM B CyneOHYHO KOJUJIETMIO MO YTOJOBHBIM J€jlaM WU
Cyne6Hyto KOJIJIETHI0 Mo JiesiaM BoeHHocyxaux Bepxosaoro Cyaa Poccuiickoit
denepanum.

B cinyuae xe ecnu oOxanyeMoe cyAeOHOE pellieHre BCTYMUIO B 3aKOHHYIO
CUIy JO0 Hauaja JESITeIbHOCTH KAaCCAIlMOHHBIX CYJOB OOIIEH HOPUCAUKIINU
(KaccallmOHHOTO BOEHHOTO CyJia), HO CTOPOHBI HE MOJAJIA KaCCAIMOHHYIO Kano0y
WU TIPEJICTaBJICHUE JI0 YKA3aHHOTO CpPOKa, TO B COOTBETCTBUU C IYHKTOM 6
cratb 2 @enepanpbHoro 3akoHa oT 11 oxTsaOps 2018 roma Ne 361-D3
«O BHECEHMHM W3MEHEHHH B YTOJOBHO-NPOLECCYyabHbIM KoJeKC Poccuiickoi
denepanun» TaKUE PEHICHUS MOTYT OBITh O0XaJOBaHBI COOTBETCTBEHHO B
KAaCCAIlMOHHBIN Cya oOIel FOpUCIUKITNN (KacCAIlMOHHBI BOCHHBIA CYJ) WU B
BepxoBnwiii Cyn Poccuiickoit ®eneparnuu, u 3TH xKanoba, MpeCTaBICHUE
MOJIJIEKAT PACCMOTPEHUIO B MOPSIAKE BEIOOPOUHOM KacCalluu.

29. Pa3zbsicHeHMs, cojAepiKallluecsl B  HACTOAIIEM IOCTAaHOBJICHUH,
MPUMEHSIIOTCSL TIPU  T[EPEeCMOTpPe B KAacCAllMOHHOM TMOPSJKE BCTYIHBIIUX B
3aKOHHYIO CHJIy CYJ€OHBIX PEIICHUM CO THS Hadaia JesTeIbHOCTU KacCal[mOHHBIX
CyJIOB O0IIeH IOpUCIUKIIUU (KACCAIlMOHHOT'O BOEHHOTO CYy/1a).
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30. [IpusHarh yTpaTuBIIMM cuiy nocraHoBieHue [lnenyma BepxoBHoro
Cyna Poccuiickoii @enepanuun ot 28 sHBapa 2014 roma Ne 2 «O nmpumeHeHHH
HOPM TJIaBbI 47 YronoBHoO-TIpoeccyaibHOTO Koaekca Poccuiickoit denepanun,
pPEryJIUPYIOIIMX  MPOU3BOJCTBO B CyJ€  KAacCAllMOHHONM  HMHCTAHLIMN»
(c U3MEHEHUsIMH, BHECEHHBIMU MOCTaHOBIIeHUEM [Inenyma ot 3 mapra 2015 roga
Ne 9) ¢ naTel Hauana AEATENIBHOCTU KACCALMOHHBIX CYAOB OOLIEH HOPUCANKLINN
(KaccalmOHHOTO BOEHHOTO CyZa).

IIpencenarens BepxoBuoro Cyna
Poccuiickon denepanuu B.M. JleOenen

Cexperaps [Inenyma,
cyabs BepxoBnoro Cyna
Pocculickon ®eneparuun B.B. MomoToB



