YTBEPXIEH
IIpe3ananymom BepxoBnoro Cyna
Poccuiickoii ®exepaunu
14 Hos10ps 2018 .

OB30P CYJIEFHOU IIPAKTHKH
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[PE3UAXYM BEPXOBHOI'O CYJIA
POCCHUICKOI ®EJEPALIUU

1. YOwmiictBo Jmuma, 3aBeAoOMO JJsi BHHOBHOIO, HaXOIAIIErocsl B
0eCIIOMOIIHOM COCTOSIHUM, HE MOKeT ObITh KBAJIM(PUIHUPOBAHO MO II. «B»
4. 2 cr. 105 YK P®, ecaum BHHOBHBIM MNpHBEJ] IOTEpPHEeBIIEro B 3TO
COCTOSIHUE CBOMMH NPECTYIHBIMHU A CTBUAMMU.

YcranoBneno, uto b., mmes ymbicen Ha npuunHeHue JI. TeIeCHBIX
MOBPEXIEHUI HA MOYBE JIMYHBIX HEMPHUA3HEHHBIX OTHOLICHHH, npeanoxui O.,
C. u 3. 3a HneHexxHOe BO3HAarpaxjaeHue u30ouTh mocienHero. [lomyuuB wux
cornacue, b. copmectHo ¢ O., C. u 3. HaHec/IH NOTEPNEBIIEMY MHOKECTBEHHbIE
yAapbl pyKamMM M HOTaMH MO PAa3JIUYHBIM YacTsAM Tella, NPUYUMHUB BpPE
3[I0POBBIO CPEIHEW TSKECTH, B PE3YyJbTaTe€ YEero MNOTEPHEeBIIMNA MOTEPSI
co3nanue. llocme wu30MEHUs OCYXICHHBbIE TIEPEHECIN HaXOJUBIIErocs B
0€CCO3HATEIILHOM COCTOSIHUM MOTEPIIEBIIETO B JIECOMOCAIKH.

C uenblo mpeaoTBpaleHUss BO3MOXKHOIO OOpalleHusi MOTEPIEBIIETO B
MPaBOOXPAHUTENIbHBIE OpraHbl 00 u30ueHun b. mnpennoxuwin yOuTh €ro u
nepenan O. cBoit 6prounbiii pemenb. Ocyxkennbie O. u C. HAKUHYJIM pEeMEHb Ha
HaXOJMBIIETOCs B OECIIOMOIITHOM COCTOSIHUM TOTEPIEBIIETO W 3aTyIIMIH €ro.
CMepTh TOTEPHEBIIEr0 HACTyNuja B pe3ysibTaTe TYHOW TpaBMbl IIEH,
COTPOBOK IABIIICHCS acPUKCHEH.

Cyn mepBoil MHCTaHIMM KBanudummposan aectBus b. mo m. «r» 4. 2
ct. 112, 9. 5 cT. 33, I «By», «ok», «k» 4. 2 ¢T. 105 YK P®, a C. —mo 1. «r» 9. 2
cT.112, mm. «By», «x», «k» 4. 2 c¢T. 105 YK PO.

Cyn kaccalluOHHOW WHCTAHIIMM OCTaBWJ YKa3aHHBIA TPUTOBOp O€3
WU3MEHEHHSI.

B wam3opHoit xamobe ocyxaeHabli C. MPOCWI HM3MEHUTH Cy/IeOHbIE
pEILIeHUsI U UCKIIIOUUTh €Tr0 OCyXaAeHue 1o m. «B» 4.2 ¢T. 105 YK P®, cmsaruus
Ha3HAYEHHOE €My HaKa3aHHUE.
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[Ipesunuym BepxoBHoro Cyna Poccuiickoit ®Penepauur HU3MEHUI
cynebusie pereHus B oTHomeHnr C. u b. 1o ciieyronmm OCHOBaHHSIM.

ITo cMbICTy yrOJ0BHOIO 3aKOHA 1O M. «B» 4.2 cT. 105 YK P® naanexur
KBATM(UITUPOBATh YMBIIIICHHOE NPUYMHEHUE CMEPTH MOTEPIICBIIEMY, HE
CIIOCOOHOMY B CHIIy (DM3UYECKOTO WM TICUXWYECKOTO COCTOSIHUSI 3alllUTHUThH
ce0si, OKa3aThb AaKTHUBHOE COINPOTUBICHHWE BHUHOBHOMY, KOT/Ia TOCJIECIHHM,
coBepIiasi yOuicTBO, CO3HAET 3TO 00CTOATENbCTBO. K nuiiaM, HaxoAsumMmcesl B
OECIIOMOIITHOM ~ COCTOSIHUM, MOTYT  OBbITb  OTHECEHbl, B  YacCTHOCTH,
TSDKEI00O0NbHBIC, — MpecTapenble,  JUIa,  CTPajarolue  MCHUXUYECKUMHU
paccTpoiicTBaMH, JUIIAIONIUMU MX CIIOCOOHOCTH MPaBWIBHO BOCIHPUHHMATh
MIPOUCXOIAIIEE.

Kak ycranoBneHo cyaom, ocyxiaeHuble, B ToM uucie C. u b., n3dunu
MOTEPIEBILIETO, TPUUMHUB EMY BpPEH 3I0POBBIO CPEOHEN TSHKECTH, TOBENS €rO
0 OEeCcCO3HATENBHOIO COCTOSIHUS, 3aT€M C IEIbI0 COKPBITHS TMPECTYIUICHUS
COBEPILUJIU €ro yOUKCTBO.

OcHoBaHueM sl  TpU3HAHUA B JCHUCTBUSX  OCYXKJICHHBIX
KBaIU(DUIIMPYIONIETO MPU3HAKa, IPETYyCMOTPEHHOTO M. «B» 4. 2 cT. 105 YK P®,
SBWJIOCHh TO OOCTOSITENIbCTBO, YTO MOTEPHEBLIMN HAXOAWJICA B 3aBEIOMO IS
OCYXKJICHHBIX B  OCCIIOMOIIIHOM COCTOSISHUM B  pe3yjbTare U30MeHUs
OCY>K/ICHHBIMH.

[IpuBeneHrne moOTEpHeBIIEr0O B  OECIIOMOIIHOE COCTOSHUE IEpen
COBEpIlIEHHEM YOMHCTBa CaMUM BUHOBHBIM, KaK 3TO YCTAHOBJIEHO CYJOM IIO
JTAHHOMY JIeJTy, HE SBJISIETCSI OCHOBAHUEM IS KBATU(UKAIIMKU €r0 ICUCTBUM 110
. «B» 4. 2 cT. 105 YK P®. Cocrosinue, B KOTOPOM HAXOAMWJICS MOTEPIIEBIINI B
MOMEHT JIMIICHHS €ro >KU3HU, HE MOXKET ObITh MPU3HAHO OECTIOMOIIHBIM TIO
CMBICHY II. «B» 4. 2 cT. 105 YK PO.

C yuerom u3ioxkeHHOTo lIpe3suanyM UCKITIOUNI U3 CyJIEeOHBIX pelIeHU
ocyxaenne C.mnom. «B» 4.2 ct. 105 YKP®D,a b. —nmo 4.5 cr. 33, n. «B» 4. 2
ct. 105 YK P® co cMmardeHmeM Ha3HAYEHHOrO MM HAKa3aHHWS 3a 3TO
MPECTYIJICHUE.

Ilocmanosnenue Ilpezuouyma Bepxosnozo Cyoa
Poccuiickot @edepayuu Ne 891118

2. 3 npuroBopa HCKJIYEHO YyKa3aHHEe O INPUMEHEHUHM NPaBHJI
cr. 70 YK P® npu Ha3HAYEeHMH HAKA3aHUS U 0 HAJIUYUM CYAMMOCTH,
MOCKOJIbKY coBepUICHHE OCYXKACHHBIM HOBOI'0 YMBILLJICHHOTO
NpecTylJiecHuss BO BpeMs OTObIBAHWSI HAKA3aHUA MO MpeablaylieMy
MPUTOBOPY He NPENnATCTBOBAJIO MPUMEHEHUIO K HEMY aKTa 00 AMHUCTHH.

ITo mpuroBopy cyaa ot 20 maprta 2015 r. A. (panee cyaumsiidi 16 dpeBpans
2010 r. 1 10 uronsg 2013 r.) OCYXKIEH MO MI. «Xk», «3» 4. 2 cT. 105 YK P®
13 rogam JumieHus CBOOOABI C OTPaHUUYEHHEM CBOOOJIBI CPOKOM Ha 1 TOf
6 MecsreB, o m. «B» 4. 4 c1. 162 YK P® x 9 rogam mmmieHuss cBoOOIBI C
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OorpaHUYeHHEM CBOOOJBI CPOKOM Ha 1 Toj; Ha ocHOBaHUU 4. 3 cT. 69 u cT. 70
YK P® x 15 rogam 2 mecsiiam JUIIEHUS CBOOOJIBI C OTPAHUYECHHEM CBOOO/IBI
CPOKOM Ha 2 roja.

AnemnsimnoHHbIM  onpeeneaneM CyneOHOM KOJUIETMH IO YrOJIOBHBIM
nenaM Bepxosnoro Cyna Poccuiickoit @enepanuu ot 4 vtonst 2015 r. mpuroBop
OCTAaBJIEH 0€3 N3MEHEHUSI.

B Ham3opHO#l xamobe OCYXIEHHBI TPOCUI OCBOOOIUTH €ro OT
HaKa3aHWs, Ha3HaA4Ye€HHOro mno mnpuroBopy ot 10 wuroms 2013 r., B cBs3M C
MPUHATUEM MTOCTAHOBJICHHS] 00 aMHUCTHH, KOTOPOE BCTYMHIIO B 3aKOHHYIO CHITY
JI0 PACCMOTPEHHUS A€Na B Cy/I€ aleJUIALIMOHHON HHCTaHIUH.

IIpesunnym  BepxoBHoro Cypa Poccuiickoin Penepanmu 11 urons
2018 r., paccMOTpeB YTroJIOBHOE JEJIO IO HAaJ30pHON >Kajlobe OCYXKJIECHHOTO,
U3MEHWII Cy/1IeOHbIE PEIICHHUS 10 CJIECTYIOITUM OCHOBAHUSIM.

N3 MarepuasioB YrojoBHOTO [eja CIEAYEeT, 4YTO MO HPUTOBOPY OT
16 despans 2010 1. A. ObIT CyauM 3a MPECTYIUICHUS, COBEpIICHHBIE UM B
HECOBEPIICHHOJETHEM Bo3pacTte, a nmo npuroBopy ot 10 utons 2013 r. oH Obu1
ocyxJeH mo m. «a» 4. 2 cr. 158 YK P® k 1 roay ucnpaBUTETBHBIX padoT,
HaKa3aHue He OTOBITO.

B coorBerctBum ¢ mn. 4 mnocraHoBieHus [ocymapcrBenHon Jlymon
®enepanbHoro CobOpanust Poccuiickoit ®denepauum ot 24 anpens 2015r.
Ne 6576-6 T'l «O6 0o0BsBIcHUH aMHUCTHHM B CBsi3u ¢ 70-netuem IlobGenwr B
Bemukoit OrtedectBeHHOM BoiHe 1941-1945 romoB», OCYXIECHHBIE K
HAKa3aHUI0, HE CBSA3aHHOMY C JIMIIIEHUEM CBOOO/IbI, MOJJIEKAIN OCBOOOKIECHUIO
ot Haka3aHus. Kakux-mubo orpaHUYeHH 711 TPUMEHEHUS K A. JaHHOTO aKTa
00 aMHHCTUU HE UMEJIOCh.

I[To cmbicny moamn. 4 m. 19 mocTaHOBIEHUS O TOPSAKE MNPUMEHEHUS
aMHUCTUM  (PAKT  COBEPIUICHUS]  OCY)XJCHHBIM  HOBOTO  YMBIIIJIEHHOIO
MPECTYIUICHUSI BO BpeMsi OTOBIBaHWS HaKa3aHWs JOJDKEH MOATBEPXKIAThCS HA
JIeHb BCTYIUIEHHS B CHJIy akTa 00 aMHHCTHUU I[IOCTAaHOBJICHHWEM OpraHa
NPEIBAPUTEILHOTO PACCIEAOBAHMS O MPEKPAIIEHUH YTOJIOBHOIO Jena Io
HEpeaOWJIMTUPYIOIIEMY OCHOBAaHUIO JIMOO BCTYIHUBIIUM B 3aKOHHYIO CHITY
UTOTOBBIM  CyJE€OHBIM  pelIeHHuEeM  (ITOCTAHOBJICHHEM O  IPEKpalleHUU
YTOJIOBHOTO JieJla IO HEPEeadMIMTHPYIOUIEMY OCHOBAaHUIO WJIM OOBUHUTEIbHBIM
npuroBopoM). IIpu OTCYTCTBHMM Ha yKa3aHHBIN JIEHb TAKOrO MPOLECCYaTbHOIO
JIOKyMEHTa aKT 00 aMHUCTUHU TTOJICKUT IPUMEHEHHUIO.

CoBepuieHne A. HOBOrO yMBINUIEHHOro mnpectymienus 11—12 mapra
2014 r. Ha JeHb BCTYIUIGHHS B CWJIy aKTa 00 aMHUCTHHM BCTYNHBIIUM B
3aKOHHYIO CHJIy WTOTOBBIM CYACOHBIM PEIICHHEM MOATBEP)KIECHO HE OBLIO, B
CBSI3M C Y€M aKT 00 aMHUCTHU TOJIJIeKANl IPUMEHEHHIO, 2 A. — OCBOOOKICHUIO
OT Haka3aHus 1o npurosopy ot 10 urona 2013 r.

[Ipu paccMoTpeHHMH YrOJOBHOTO Jejla B aleUSILIMOHHOM MOPSAKE
CynebOHolt kosuterueil mo yrojoBHbIM Jenam BepxoBnoro Cyaa Poccuiickoi
deneparuu JaHHOE 00CTOATEIHCTBO YUTEHO HE OBLIO.
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Kpome Toro, ucxoas u3 mnonoxeHui n. 12 mocTaHoOBIEHUS 00 aMHUCTUU
OCBOOOKJICHHE OT HaKa3aHUs HAa OCHOBAaHUU M. 4 JTAHHOTO TMOCTAHOBJICHUS
BJICYET 32 COOO0M CHATHE CYJTUMOCTH.

C ywerom  wusnoxeHHoro  Ilpe3uauym U3MEHUNT TPUTOBOp U
areJUBILIMOHHOE ONPEACICHUE: MCKIIOUWI yKa3aHus O Haauuuu y A.
cyauMocTu 1o puroBopy ot 10 uronst 2013 1. v IpU3HAHUK B CHITY TpeOOBaHUMN
9. 1 cr. 18 YK P® 006CTOATENBCTBOM, OTSTYAIONIMM HaKa3aHUE, PELUIUBa
MPECTYIUICHUH MO OTHONIIEHUIO K CyauMocTH 1o cT. 158 YK P®, a takxke o
Ha3HAUYCHUU Haka3aHwus 110 npasuiaM cT. 70 YK POD.

[Ipe3nanym cMmAr4mi Haka3zaHWE, HA3HAYEHHOE A. IO MIL. <GK», «3» 4. 2
ct. 105 YK P®, no 12 nmer 9 mecsueB nuiieHus cBOOOABI C OrpaHUYCHUEM
CcB00OJIBI CpOKOM Ha 1 roj 6 mecseB, 1o 1. «B» 4. 4 ¢T. 162 YK PO — no 8 ner
9 MecsIieB JMIIIEHUsT CBOOOJIBI C OTrpaHUYEHUEM CBOOOJBI CPOKOM Ha 1 roj.
Ha ochHoBamnmn 4. 3 cr. 69 YK P® 1o COBOKYNHOCTH MNpPECTYILICHUM,
MPEYCMOTPEHHBIX M. <«K», «3» 4.2 c¢T. 105, m. «B» 4.4 ct. 162 YK P®, nyrem
YaCTUYHOTO CJIOKEHUSI HAKA3aHWM OKOHYATEJIbHO HA3HAYCHO A. HaKa3aHUE B
BUJIC JIMIIEHUS CBOOOABI CpOoKOM Ha 14 jeT 6 MecdleB ¢ OrpaHuYEHUEM
CB0O0OIbI CPOKOM Ha 1 To 9 mecsIieB.

Ilocmanoenenue Ilpezuduyma Bepxoenozo Cyoa
Poccuiickoti @edepayuu Ne 84-1118

CYAEBHAA KOJIJIEI'UA
O I'PA’XKJAHCKHUM JAEJAM

Pa3zpewenue cnopos, c6a3aHHbBIX ¢ 3auiUmMOil NPA6a coOCMEEeHHOCHU
U Opy2ux 6euiHbvIX Npae

3. Y4YacTHHUK [10J1€BOii COOCTBEHHOCTH, TOHECHIMH pacxoabl Ha
HEOTeJIMMbIe YJIy4YIIeHUs 0011ero MMyIecTBa B BH/Ie KUJIOT0 NMOMeIeHUs!
B LeJAX NPHUBEICHHUS €ro B COCTOSIHHE, NPHUIOAHOE /JIsi NPOKUBAHUS,
BIpaBe Tpe0OBaTb MX BO3MEUICHHUS OT [JPYroro coco0CTBEHHUKA
COpa3MepHO ero jaoJie.

M.3. oOpaTuiics B cyJ ¢ MCKOM K M. 0 B3bICKaHUH JICHEKHBIX CPEJICTB 3a
MPOM3BENICHHBIC B KBapTHpE YIYYIICHHUS, PACXOAOB MO OIJIaTe KIJIUIIHBIX
yCITyT, TIPOIIEHTOB 3a IMOJIb30BAHNE UYKHUMH JICHE)KHBIMU CPEICTBAMH, & TaKKe
pPacxoJI0B MO OIjIaTe roCy1apCTBEHHOMN MOLUITUHBI.

Kak ycranoBineHo cygom M cieayeTr u3 marepuanoB aena, M.OD. u M. B
NEPHUOJT 3apETUCTPUPOBAHHOTO Opaka 3aKIIYWIM C OOIIECTBOM JOrOBOp 00
Y4acTHH B JIOJICBOM CTPOUTEIILCTBE OJTHOKOMHATHON KBAPTHPHI.

B cBsi3u ¢ pacTopkeHremM Opaka pelieHueM Cyja 3a KaKIbIM U3 OBIBIINX
CYNpyroB TPHU3HAHO TPaBO COOCTBEHHOCTH Ha ‘2 J0aU B  OOBEKTE
HE3aBEPIICHHOTO CTPOUTEIHCTBA.
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Ilocne mepenauu CTPOMTENBHONW OpraHM3alMENl KBapTUPBI CTOPOHAM II0
aKTy B YEpPHOBOM OTJEJIKE UCTEL 32 CBOM CUET MPOU3BEI PEMOHT KBapPTHUPHI.

Paspemast cop W 4acTUYHO YAOBJIETBOPSSl 3asBICHHBIE TPeOOBaHUS,
CyIbl TIEPBOM M amNeIUISIIMOHHONW HMHCTaHIUH, PYKOBOACTBYsCh cT. 980-984
['K PO, npunui K BBIBOAY O TOM, 4TO TpeOoBaHUs M.D. B 4aCTH B3bICKaHHUS
JEHEKHBIX CPEICTB HAa PEMOHT KBapTHpPbl HE NOMJEKAT YJIOBIETBOPEHHUIO,
IIOCKOJIBKY HCTEl] HE MPEICTaBUI JI0Ka3aTeJIbCTB COrjlacoBaHus ¢ M.
BBITNIOJIHEHUSI PEMOHTA, €ero o0bema u pacxonoB. IIpu 3Tom, o MHEHHIO Cy[a,
IIPEICTABIICHHBIC KBUTAHIIMA M YEKH HE ITO3BOJIAIOT IPUUTH K BBIBOLY O TOM,
4YTO NPUOOpPETEHHbIE MaTepuaibl HCHOJIb30BAIUCH [UIsI PEMOHTA YKa3aHHOM
BBIIIIE KBAPTHUPBI.

CynebHast koJulerusi MO TrpaxaaHckuMm jenaMm BepxoBHoro Cyna
Poccuiickoii denepanuu ¢ BbIBOIaMU Cy1€OHBIX MHCTAHIIMNA HE COTJIACUIIACH T10
CJIEIyIOLIUM OCHOBAHMSIM.

B cootBerctBuu ¢ 1. 1 c1. 980 'K P® neiictBusa 0e3 mopydyeHusi, UHOTO
yKa3aHUs WM 3apaHee OOEIIAHHOTO COrJlacus 3aMHTEPECOBAHHOIO JIMLA B
LESAX NPEeJOTBPAILICHUS BPEAa €ro JMYHOCTU WM UMYIIECTBY, UCIIOJHEHUS €r0
00s3aTEeNbCTBA WM B €r0 MHBIX HEMPOTHUBOIPABHBIX MHTEpecax (IEeHUCTBHS B
Yy>KOM HHTEpECE) MOJIKHBI COBEPIIATHCS MCXOJ W3 OYEBUIHOM BBITOAbI WM
NOJIb3bl U JIEMCTBUTEIBHBIX WM BEPOATHBIX HAMEPEHHUI 3aMHTEPECOBAHHOIO
JvIa M € HEoOXOIMMOM Mo 0oOCTOSTENbCTBAM Jiena 3a00TIMBOCTBIO U
OCMOTPHUTEIBHOCTBIO.

[Ipu kBanM@pUKAIUU OTHOIIEHUN, BOZHUKUIMX MEXKIY CTOPOHAMHM, KaK
NEHCTBUS B YYXKOM HHTepece 0e3 MOpydeHUs CyIbl HE YWIH, YTO MO CMBICITY
JAHHOM HOPMBI JIMIIO, COBEPIUMBIIEE JIEUCTBUS B UYy)KOM HHTEPECE, NOJIKHO
OCO3HaBaTh, YTO €ro JEWCTBUS HaIpaBl€Hbl Ha O0OECleYeHHEe HHTEPECOB
JPYroro JIMla, a OCHOBHOW ILIENIbIO JIMIIA, COBEPIIMBUIETO ACHCTBUSA B UYKOM
MHTEpece, JOJIKHO SBJIATHCS YIIYUIIEHHE IMOJIOXKEHUS JAPYroro JIMIA, a HE €ro
COOCTBEHHOI'O MOJIOKEHUS.

Opnako Takux OOCTOSITEIBCTB, CBUIETEIBCTBYIOUIUX O MPOU3BOACTBE
peMoHTa M.D. HCKIIOUUTENIbHO B MHTEpecax M., CyJlaMy yCTaHOBJIEHO HE ObLIO.

Ha ocnoBanuu ct. 210 I'K P® coOcTBeHHUK HeceT Opemsi coleprKaHus
PUHAAJIEKAIIET0 EMy UMYILECTBA, €CJIM UHOE HE MPEAYCMOTPEHO 3aKOHOM WIIH
JIOTOBOPOM.

B coorBerctBun ¢ n. 1 cr. 247 I'K P® BrmageHue W moJIb30BaHUE
UMYIIECTBOM, HaXOISIIMMCS B JI0JIEBOM COOCTBEHHOCTH, OCYLIECTBIISIOTCS IO
COIJIAIIEHHUIO BCEX €€ YYACTHUKOB, a PY HEJOCTH>KEHHUH COIJIACHS — B TIOPSJIKE,
YCTaHaBIMBAEMOM CYJIOM.

Cratbeii 249 'K P® npeaycMOTpeHO, YTO KaXKIbli yYaCTHUK JOJEBOM
COOCTBEHHOCTH 00sI3aH COpPa3MEPHO CO CBOEH 0Jiei y4acTBOBaTh B yILIATE
HAJOroB, COOPOB M MHBIX IJIATEXKell MO 00IeMy HMMYIIECTBY, a TaKXke B
U3JIEPKKaX MO €ro CONEPKAHUIO U COXPAHEHUIO.

Cornacio 4. 2 cr. 15 XK P® XuimbiM NOMELIEHHEM IPU3HAETCSA
M30JMPOBAHHOE MOMEIIEHUE, KOTOPOE SIBJISETCS HEIBHXKUMBIM HUMYILECTBOM U
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NPUTOAHO JIJISi TOCTOSTHHOTO MPOXKUBAHUS FPaKJIaH (OTBEYAET YCTAaHOBJICHHBIM
CAHWUTAPHBIM M TEXHUYECKUM IMpaBWwiaM M HOpPMaM, HUHBIM TpeOOBaHUSIM
3aKOHO/IaTEeIbCTBA).

B cuiy 4. 1 cr. 17 KK P® xunoe nomemeHne npeaHa3HayeHO IS
MPOKUBAHUS TPAXKIIAH.

Takum 00pa3om, MOPSAOK OCYIIECTBICHHS BJIAJCHHUS W TIOJH30BAHUS
MMYIIECTBOM, B TOM YHCJIE >XWIbIM MOMENIEHUEM, HaXOISIIMMCA B JOJIEBOU
COOCTBEHHOCTU Tpa)KJaH, YCTaHABIMBAETCA CYJOM, €CJIH COIJIaChe MEXIY
COCOOCTBEHHUKAMH HE JIOCTUTHYTO.

[IpaBoMoune BiaJeHUs] KaKk OJHO U3 TMPABOMOYUN COOCTBEHHUKA
o3HayaeT (¢u3NUecKoe o00JalaHie HMYIIECTBOM, a TaKXe OTHOIIEHUE K
MMYLIECTBY Kak cBoemy. [IpaBomoune MOJb30BaHUS BKIIOYAECT HU3BICUCHHE
MOJIE3HBIX CBOMCTB UMYILIECTBA C COXPAHEHUEM €r0 LIEJIEBOr0 Ha3HAUEHUSI.

OcyiiecTBieHHE OJHUM M3 COCOOCTBEHHHMKOB pEMOHTa B JKHUIOM
MOMEIIEHUH O3HAYaeT peaiu3alii0 UM MPaBOMOYMI BIIAJICHUS U MOJb30BAHUS
TaKuM MOMEIIICHUEM, a TaKKE€ OJHOBPEMEHHO U CIOCO0 HECEHMS U3JIEPIKEK IO
COJICPKaHMIO U COXPAHEHUIO KMJIOTO TTIOMEIIEHUS B COCTOSIHUU, IPUTOTHOM JIJIst
MPOKUBAHUS.

CornacHo JIOrOBOpY JOJEBOrO y4acTHsl B CTPOUTENLCTBE NEpeaHHas
CTOpOHAM CIopa KBapTUpa NpeaocTaBieHa 0€3 OTACIKH.

Hcren 3a cBOil cUeT C AaThl Mepeladyd €My KBApTHUPBI IO aKTy MPOU3BEIN
HEOTAECIUMBIE YIYYIICHHUS [Js NPHUBEACHUS YKAa3aHHOIO IIOMEIICHUS B
COCTOSIHUE, MPUTOJIHOE ISl TMPOKUBAHMS, TO €CTh HCIOJIb30BaHUS KUIIOTO
MOMEIIEHHUSI 10 HA3HAYEHUIO.

[Tocne nmpuBeneHNs: KBAPTUPBI B COCTOSIHUE, TPUTOJIHOE TSl TPOKUBAHUS,
CyZIOM OBLJIO BBIHECEHO PEIICHHE, COTJIACHO KOTOpoMy M. BcesneHa B CIIOPHYIO
KBapTUpy, a Ha M.D. Bo3jlokeHa OOs3aHHOCThH IMepeaaTh M. KIYM OT
KBapTUPBI U HE MPENATCTBOBATH B MOJH30BAaHUU JKWIBIM MoMelieHneM. Kpome
ATOTO, OTBETUMK ObLTa 3apEeTUCTPUPOBAHA B CIIOPHON KBapTHUPE IO MECTY
KUTEIIbCTBRA.

B cBs13u ¢ M3710’)KEHHBIM TO 0OCTOATEIBLCTBO, YTO M.O. m M. HEe TOCTUTIN
COTJIALIICHUSI TI0 XapakTepy M 00BEMY MPOU3BEACHHOIO HCTIIOM PEMOHTA, HE
MOIJIO HCKJIIOYaTh OOS3aHHOCTH TMOCHEAHEH IO yYacTHIO B H3JACPKKax IO
COJIEPKaHMIO U COXPAHEHUIO )KUJIOTO TOMENIEHUS B pE3yJIbTaTE OCYIIECTBICHUS
€ro PeMOHTA. DTO Cy/IeOHBIMU MHCTAHITUSIMU YUTEHO HE OBLIO.

Onpeoenenue Ne 11-KI'17-37

Paspemenue Cnopoe, 603HUKAIOUUX U3 OMHOUWIEHUU
no cmpaxoeanuro

4. YObITKM cTpaxoBaTeJisl BCJIeJCTBHE HECBOEBPEMEHHON BBINJIATHI
€My CTPaxX0BOI0 BO3MEIEHHUs MOI'YT ObITh OTHECEHbI HA CTPAXOBILMKA.
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CrpaxoBIIMK, ONPOBEPraomuii NMPUYUHHYIO CBSI3b MEXKAY CBOUMU
AeMCTBUSIMM ¥ BO3HMKHOBEHHEM Y CTpaxoBarTesid YOBLITKOB, 00f3aH
JA0Ka3aTh 00paTHOe.

®. obOpatmics B Cyl C HCKOM K CTPaxOBOM KOMIIAaHMM, yKa3aB B
o0ocHOBaHME TpeOOBaHMH Ha TO, YTO B CBS3U C HECBOECBPEMEHHBIM
UCIIOJIHEHHEM OTBETYMKOM CBOMX 0O0S3aTE€IbCTB IO BBIILJIATE CTPAXOBOTO
BO3MEIIICHUS €My TPUYMHEHBI YOBITKU.

Cynom ycraHoBieHo, uyto 1 ampens 2014 r. @. npuobpen aBTOMOOUIIb,
oIuIaTta 3a KOTOPBIN MPOW3BEICHA JEHEKHBIMU CPEACTBAMHM, MOJTYYECHHBIMH Ha
OCHOBAHHMH KPEIUTHOTO JOTOBOPA, 3aKJIFOUEHHOT0 ¢ OaHKOM. B cooTBeTCTBUU €
YCIIOBUSIMU KPEJAUTHOTO JJOTOBOPA B OTHOILLIEHUU MPUOOPETEHHOTO aBTOMOOMIIS
MEXKJy CTpaxoBOMl KommaHued M . 3aKIO4EH JOTOBOP HMYILIECTBEHHOIO
CTpaxOBaHUs TI0 CTPAXOBbIM pHUCKAM «YIIEPO+yroH/XUIIEHHE» CPOKOM
nerctBusd ¢ 1 anpens 2014 r. o 31 mapra 2015 r.

B cBsi3u ¢ Hactymennem 1 u 2 nekadbps 2014 r. ctpaxoBoro ciydasi B
BUJIE BO3TOpaHUsSl 3aCTPaXxOBAaHHOI'O TpaHCHOPTHOro cpencrBa d. 6 nexadps
2014 r. oOpatuiics K CTPaxXxOBIIUKY C 3asiBICHHEM O CTPaxOBOU BBIILIATE, B
YIOBJIETBOPEHUHN KOTOPOTO OBLIO OTKA3aHO.

dakTUYecKasi BBIIUIATA CTPAXOBOTO  BO3MEIICHUS  CTPAXOBIIUKOM
npousBeneHa 4 anpeins 2016 r. Ha OCHOBaHUU BCTYIHUBIIETO B 3aKOHHYIO CHUITY
pemeHust cyaa, . KpeIuT MOTramieH B MojHOM oOweMe 6 ampens 2016 r. B
MepUoJl C MOMEHTa HACTYIUICHHMs] y OTBETYMKA OOS3aHHOCTU 1O CTPaxOBOM
BBITJIATE M JIO JIHS WCIOJIHEHUS JaHHOW 00si3aHHOCTH . BhIIadeHbl OaHKY
MPOLICHTHI TI0 KPETUTHOMY JTIOTOBOPY B cymMme 204 737, 56 pyO.

PemenneM cyja co cTpaxoBoil KOMIAHUU B MOJB3Y D. B3bICKaHBI YOBITKH
B pasmepe 204 737,98 pyO., NpOLEHTHI 32 MOJH30BAHUE UYKUMU JE€HEKHBIMU
CpelCTBaMM, KOMIIEHCALMsI MOpaJbHOrO Bpena, wmrpad. B ynoBnerBopeHun
OCTaJIbHOM YaCTHU UCKOBBIX TPEOOBAaHUI OTKA3aHO.

ATNEIJIAIMOHHBIM OIpPEEICHUEM PEIICHUE Cyla MEpPBOM WHCTAHIIMU B
YacTU YAOBJIETBOPEHUS HCKOBBIX TpeOoBaHuil @. O B3bICKAHUU YOBITKOB,
mrpada, KOMIEHCAMA MOPAJLHOTO Bpela OTMEHEHO. B yka3aHHOW 4YacTu 1o
Jely TPUHSATO HOBOE pelieHHe 00 OTKa3e B YJIOBJIETBOPEHHH HCKOBBIX
TpeboBaHmii. PemnieHne cyna B 4acTH B3BICKaHUSI CO CTPaxOBOW OpraHU3aINH
MPOIIEHTOB 3a MOJIb30BaHUE UYKUMU JICHE)KHBIMHU CPEACTBA U TOCYJAPCTBEHHOM
MONUIMHBI U3MEHEHO: B MOJib3y . B3bICKaHBI MPOIEHTHI 3a IOJb30BAaHUE
Yy)KUMHU JEHEXKHBIMU CpeACTBaMH. B oOCTalnbHON YacTH pelleHne cyaa
OCTaBJIEHO 0€3 N3MEHEHUSI.

[IpuHumasi naHHOE ONpEAENeHUE, CyHa aneJUIAIMOHHOW WHCTaHUIUH
yKazall, 4TO KpeAUTHbINH 1oroBop oT 1 anpens 2014 r. He COepXUT yCcIoBUM 00
OCBOOOXK/ICHUM 3aeMIIMKa OT MCIOJHEHUs 00s3aTeNbCTB MO yIulaTe OaHKy
IPOLICHTOB 3a IMOJIb30BAaHUE KPEIUTOM B CiIy4ae HACTYIUIEHUSI CTPaxOBOTO
COOBITHSI M OO0S3aHHOCTU CTPAXOBOM KOMIAHUU 1O BO3MENICHHIO yiepOa, B
CBSI3U C Y€M IMpHIIET K BRIBOAY 00 OTCYTCTBUU MPUUUHHO-CIEACTBEHHOU CBSI3U
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MEXy JEHCTBUSAMHU OTBETUYMKA U HEOOXOAMMOCTBIO HECEHMSI UCTLIOM PacXo0J/i0B
Ha yIUIaTy MPOLEHTOB 3a MOJIb30BAHUE KPEIUTOM.

Cynebnas KkoJulerus 1O TpaxkIaHCKuM Jenam  BepxoBHoro Cyga
Poccuniickonn ®enepanuu ¢ BBIBOJAMHM CyJa aleUIIMAOHHOM WHCTAHLIMM HE
COIJIaCHIIACh IO CJIETYIOIUM OCHOBAHHMSIM.

B coorBerctBum co cr. 393 I'K P® pomxHuk 00sd3aH BO3MECTUTH
KPEOUTOpY YOBITKH, NPUYMHEHHBIE HEUCIIOIHEHUEM WJIM HEHAJIeXKalluM
UCIIOJIHEHUEM 00s13aTenibeTBa (1. 1). YOBITKH onpeaesnstoTcs B COOTBETCTBUU C
IpaBWJIaMH, MpPEAYCMOTPEHHbIMU CT. 15 paHHoro koxekca. Bosmemienue
yOBITKOB B TIOJHOM pa3Mepe O3HadyaeT, YTO B PE3yJIbTaTe€ WX BO3MELICHUS
KpPEAUTOP JOJKEH OBITh ITOCTABJIEH B MOJIOKEHUE, B KOTOPOM OH HaXOJUJICs Obl,
eciu Obl 0053aTENILCTBO OBLIIO UCIIOJTHEHO HA/IeKAIIUM o0pa3oM (11. 2).

Kak cnenyer u3 pa3psCHEHMI, TaHHBIX B II. 5 mocraHoBieHUs [lnenyma
Bepxonoro Cygna Poccuiickoii ®enepaunn ot 24 mapra 2016 r. Ne 7
«O mpUMEHEHNH CyJaMH HEKOTOPBIX IMOJOKEHUM ['pakIaHCKOrO KoJeKca
Poccuiickoii @eaepannn 00 OTBETCTBEHHOCTH 3a HAPYIIEHHE 0053aTeNIbCTBY, 1O
cmbicny cT. 15 m 393 T'K PO, kpeautop npeAcTaBiseT IOKa3aTEIbCTBA,
MOATBEPKIAIONIME HAJIMYHME Yy HEro yOBITKOB, a TaKke OOOCHOBBIBAIOUIUE C
pa3yMHOH CTENEHBIO JTOCTOBEPHOCTU HMX pa3Mep U MPUUMHHYIO CBA3b MEXKIY
HEUCITOJIHEHHEM WJIM HEHAJUIeKAIUM UCIIOJIHEHHEM 0053aTeNIbCTBA TOJKHUKOM
U Ha3BaHHBIMU yObITKaMu. JIOJDKHHMK BIIpaB€ MPEIbSBUTh BO3PAKECHMS
OTHOCHUTEJILHO pa3Mepa MPUUYMHEHHBIX KPEIUTOpPY YOBITKOB U TMPEACTABUTH
JI0Ka3aTeNbCTBA, YTO KPEAUTOP MOI YMEHBIIUTh TaKue€ YOBITKH, HO HE IPUHSAI
JU1s1 3TOTO pazyMHbIx mep (cT. 404 T'K PO).

IIppy  ycTaHOBIEHWHM TPUYMHHOW  CBSI3M  MEXIAY  HApyILICHUEM
00s13aTeNIbCTBA U YOBITKAMU HEOOXOIMMO YUYHUTHIBATh, B YaCTHOCTH, TO, K KAKUM
MOCJIEICTBUSIM B OOBIYHBIX YCIIOBUSIX IPAXKJAHCKOTO 000pOTa MOTJIO MPUBECTH
nono06Hoe HapyuieHue. Eciy BOZHMKHOBEHHE YOBITKOB, BO3MEIIEHHSI KOTOPBIX
TpeOyeT KpEeAUTOp, ABISETCS OOBIYHBIM  TMOCIEACTBUEM JAOIYIIEHHOTO
JOJDKHUKOM HapylleHUs 00s13aTeIbCTBA, TO HAJMYUE MPUYUHHON CBSI3U MEXIY
HapyLIEHUEM U JOKa3aHHBIMU KPEIUTOPOM YOBITKAMHU MPEANOIAraeTcsl.

JIOJKHUK,  ONpOBEPraloIMii  JOBOABI  KPEAUTOpPAa  OTHOCHUTENIBHO
NPUYMHHON CBS3M MEXKIY CBOMM IIOBEJACHHEM M YOBITKAMH KpEOUTOpa, HE
JIMIIEH BO3MOYKHOCTH IIPEACTaBUTh JOKA3aTEIbCTBA CYLIECTBOBAHUS HWHOMN
IPUYUHBI BOSHUKHOBEHUS ATHX YOBITKOB.

Buna nomxkHMKa B HapylIeHUH 00s3aTeNIbCTBA MpPEIoiaracTcs, oka He
noka3zaHo oOpaTtHoe. OTCyTCTBHE BHHBI B HEHCHOJHEHMM WJIM HEHaAJIEKAalleM
UCIIOJTHEHUH 0053aTeIbCTBA JOKA3bIBACTCS JODKHUKOM. ECIM JOMKHHMK HeceT
OTBETCTBEHHOCTh 3a HAapyIlIEHHE O00s3aTeNbCTBA WM 3a MPUYUHEHUE Bpeia
HE3aBUCUMO OT BHHBI, TO Ha HEro BO3Jaraercss OpeMs JOKa3bIBAHUS
O0OCTOSITENBCTB, SIBISIOIIUXCS OCHOBAaHUEM JUIsl OCBOOOXKIIEHHUS OT TaKou
OTBETCTBEHHOCTH, HapUMEpP OOCTOATENHCTB HEMPEOAOIUMON cuibl (. 2 u 3
cT. 401 'K PD).



9

Hcrer; B 000cHOBaHME TPEOOBAHUN O BO3MEIIECHUH YOBITKOB CChUIAJICS Ha
TO, 4yTo 1 anpensa 2014 r. Mexly HUIM M CTPaXOBOM KOMITAHUEW OBUT 3aKJIIOYEH
JIOTOBOP CTPaxOBaHUs MPUOOPETEHHOTO B KPEAUT aBTOMOOWIISA, MO KOTOPOMY
CTpaxoBaTeJIeM SIBIISUICS MCTEIl, a BBITOAOMpHOOpeTaTesieM — OaHK, BbIIAaBIIUI
KpEAUT Ha IPUOOPETEHNE TPAHCIIOPTHOTO CPEACTBA.

Takum 00pa3oM, MO YCIOBHSIM JOTOBOpa CTPaxOBOE BO3MEUICHHE MPH
HAJIMYUM Ha MOMEHT CTPaxOBOTO ciiyuyas 3aqoibkeHHOCTH D. mepen OGaHKOM
II0JIJIEKAJI0 BBIIUIATE B TOM YHCiie OAHKY AJIs OTAIEHUs] 3a/10JKEHHOCTH.

CnenoBaTenbHO, B OOBIYHBIX YCIOBHSIX TPakJJaHCKOTO 000pOTa C y4ETOM
YCIIOBHM JIOIOBOpa CTPaxOBaHMUs, 3aKJIIFOUEHHOI'O MEXKy UCTLOM U OTBETYMKOM,
CTPaxOBIIUK 00s13aH ObUI NEPEUNCIUTh CTPAXOBOE BO3MEILEHUE WIH €r0 4acTb
OaHKY-BBITOIOIIPUOOPETATENIO B pa3Mepe, COOTBETCTBYIOLIEM 3aJ0JKEHHOCTU
10 KPEIUTHOMY JIOTOBOPY Ha MOMEHT CTPaxoBoro ciyudas. B ciaydae ecnu 6aHk
KaK BBITOJONPUOOpETATENbh OTKA3aJCs OT IMOJIyY€HUs CTPaxOBOM BBIILIATHI, TO
JTaHHasl BbIIUIaTa MOJJIeXKaja B3BICKAHHMIO B MOJb3y P. Kak cTpaxoBaresns s
MOCJIEYIONIET0 MOTalleHus 3aJ0JDKEHHOCTH. IIpu 3TOM B COOTBETCTBHM C
[IpaBunamu  JOOpPOBOJIBHOTO  CTPaXxOBAaHHMsS ~ TPAHCIOPTHBIX  CPENCTB,
YTBEP>KJICHHBIMU CTPaXOBIIMKOM, CTPAaXOBOE€ BO3MEILEHHUE, YacCTh KOTOPOIrO
NoJbKHA Obula OBITh HampaBji€Ha Ha MOramieHue 3aJobkeHHocThn @D. 1o
KPEIUTHOMY JOTOBODPY, NOMJIECKAIO IEPEUNCICHUI0 HE MO3aHEe 55 AHel ¢
MOMEHTA IOJIyYEHUs CTPaXOBOM KOMIIaHHENW BCeX HEOOXOAUMBIX JOKYMEHTOB.

[Ipu paccMoTpeHun Bompoca O TOM, ObUIM JIU NPUYMHEHbI D. YOBITKH
BBIIUIATOM CTPAxOBIIMKOM CTPaXxOBOI'O BO3MEILIEHUS IO3KE OINPEAEICHHOIO
[IpaBunamu CTpaxoBaHUs CpOKa, CyIy CIEIOBajJO HMETb B BHIY, YTO B
pe3ysbTaTe HEHAJUIeKAIIEero HCIOJHEHUS OTBETYMKOM CBOMX O0Osi3aHHOCTEH
UCTEl] CMOTr TMOTacuTh JOJr OaHKy IO mpomiecTBUM 13 MecsleB Mocie
CTPAaxOBOTO cliydyass U B TEUYEHHE STOT0 BPEMEHHM BBIHYXIEH ObUI IUIATUTH
MPOLICHTHI 3a MOJIb30BAHUE 3a€MHBIMHU CpeAcTBaMu. B ToMm ciydae, eciu Obl
CTPAaXOBUIMKOM CTPaXxOBOE BO3MELIEHUE OBLIO BHIIIAYEHO CBOEBPEMEHHO, HA
YTO BIpaBe ObLUT PacCUMTHIBATH MCTELl, Y HETO HE BO3HHUKIO HEOOXOAUMOCTH
0oO0CIy’KMBaThb KPEIWUT M BBIIUIAYMBATH W3JMIIHUE MPOLEHThI, KOTOpPHIE OH
pacleHuBal KaK YOBITKH.

CynebHast kojuterusi 1o TpaxkigaHckuM jenam BepxoBHoro Cyna
Poccuiickon ®denepanuy npunuia K BbIBOAY O TOM, YTO CYZ aleJUISIUOHHOU
WHCTaHIMW HENPABWIIBHO HCTOJIKOBAJI HOPMBI MaT€pUAIBLHOIO IIpaBa U HEBEPHO
OTIpPENETUI B3aMMOCBSI3b MEX]y IMOBEICHHEM OTBETUYHMKA M HEOOXOIMMOCTBIO
UCTIIa HECTH JONOJHUTENIbHBIE PAacX0bl Ha 00CTyKMBaHUE KPEAUTA.

PaccmarpuBas mo3uLMIO OTBETYHMKA, BO3PAXKABIIEro MPOTUB HCKa CO
CCBUIKOM Ha TO, YTO CTPAaxOBOE BO3MEIICHHE HE BBIILIAYMBAJIOCH JIUTENBHOE
BpeMs, TIOCKOJIbKY CTpaxoBaTellb HECBOEBPEMEHHO IMPEACTaBUJ  BCE
HEOOXOAMMBbIEC JIS BBILJIATHl JOKYMEHTBI, U UYTO OTCYTCTBOBAJIO 3asIBICHHE
BBITOJIONpUOOpETaTeNsi, Cy/l aneUISIIUOHHOW MHCTAHLIMM JIOJDKEH ObUI Y4ecTb
CJIeIyIoLIee.



10

B cuny cr. 309 u 310 'K PD obsi3arenbcTBa JOJDKHBI UCIIOIHSATHCS B
COOTBETCTBHM C YCIOBHSIMU 0053aT€lIbCTBA, OJHOCTOPOHHHUM OTKa3 OT
WCIIOJTHEHUS 0053aTEIbCTBA HE I0MYCKAETCHI.

JIOJDKHUK BIpaBe MPEAbSIBUTH BO3PAKECHHS OTHOCUTEIBHO pa3mepa
MPUYUHEHHBIX KPEAUTOPY YOBITKOB M MPEICTaBUThH JOKA3aTEIbCTBA TOTO, YTO
KPEIUTOP MOT YMEHBIITUThH TaKue YOBITKH, HO HE TPHHSUI JUIsl 3TOTO Pa3yMHBIX
Mmep (ctT. 404 I'K PO).

B cootBercTBuM ¢ 1. 3 c1. 307 'K PO nipu ycTaHOBICHUU, UCTIOJHEHUU
00s13aTeNIbCTBA M TOCJTE €ro NpPEeKpallleHus] CTOPOHBI 00s3aHbl JEHCTBOBATH
100pPOCOBECTHO, YUUTHIBAS MpPaBa U 3aKOHHbIE MHTEPECHI APYT APYyra, B3aUMHO
OKa3bIBasi HEOOXOAMMOE COACHCTBUE I JOCTHXKEHHUS LIeTU 00s3aTesibcTBa, a
TaK)Ke MPEAOCTaBIIAS IPYT APYTY HEOOXOAUMYIO HH(POPMALIHIO.

N3 ykazaHHBIX HOPM IIpaBa CIEIYET, YTO UMEHHO Ha JIOJDKHUKE, a HE Ha
KpEIUTOpE JICKUT TMEepBUYHAS OOS3aHHOCTh COBEPIICHUS] HEOOXOIUMBIX
JNEHUCTBUN U MIPUHATHUS Pa3yMHBIX MEpP MO UCIIOJTHEHHUIO 003aTENbCTBA.

[Ipeanonaraercs, 4YTO B Cllydae BO3HHUKHOBEHHUS OOCTOATENBLCTB,
HaXOJISIINXCS BHE KOHTPOJISI JIOJDKHUKA U MPEMATCTBYIOUIUX HCIOJHEHUIO UM
00s3aTeNbCTBA, OH OCBOOOXKIAETCA OT OTBETCTBEHHOCTH, €CIA Yy HEro
OTCYTCTBYET BO3MOKHOCThH MPHUHSITH PAa3yMHBIE MEPHI JJIsl YCTPAHEHUS TaKUX
o0ctoATenbCcTB. [Ipu 3TOM JOMKHUK JIOKEH HE3aMEMJIUTENIbHO COOOIIUTD
KPEIUTOPY O HAIMYUHU TaKUX OOCTOSITENIbCTB IMOCJE TOTO, KaK eMy CTaJl0 O HUX
U3BECTHO.

Cynom ycraHoBieHO, uTto @. mnoaam AOKYMEHTHl ISl BBIIIATHI
cTpaxoBoro Bo3mereHust 6 nexkadps 2014 r. CtpaxoBas KOMIaHUS yBEJOMHIIA
UCTIIA O HEOOXOIMMOCTH TIPEICTABICHUSI TOMOJIHUTEIBHBIX TOKYMEHTOB TOJIBKO
nucbMoM oT 7 ampens 2015 r., kotopoe @. nmomyunn 28 mas 2015 r. Kakux-
a1nb0 cooOlIeHnii 00 OTKa3e B CTPaxOBOM BBIILJIATE MO MPUYMHE OTCYTCTBHUS
3asBJICHUSI BBITOJIONPUOOpETATENisi CTPAXOBIIUK HE HAMPAaBISsUI, a YKa3aHHBIN
JIOBOJ, KaK OCHOBAaHHME HEBBIUIATHI MOSBWICS TOJBKO B IpoIecce CyaeOHOro
cropa.

B cBfa3u ¢ 3TMM Cyny aneuIIMOHHOW WHCTAHIMU CIIETOBAJIO 1aTh
OIICHKY JECHCTBUSIM CTPAXxOBOM KOMITAHUH, B YACTHOCTU OOCYJUTb, MPUBEIH JIU
OHM K HEOOOCHOBAHHOM 3a/IEP>KKE MPH BBITJIATE CTPAXOBOTO BO3MEIICHUSI.

Onpeodenenue Ne 5-K1'18-17

5. CrpaxoBarenb  BmnpaBe Tpe0oBaTh OT  CTPAXOBIUMKA,
HAPYIIMBILET0 00513aTEJIbCTBO 10 TMPOBEACHUI0 BOCCTAHOBHUTEIbHOIO
PEMOHTA TPAHCIOPTHOIO CPEeACTBAa, BBIIIATBI CTOMMOCTH PEMOHTA B
npeaesax CrpaxoBoil CyMMBI.

Bo3paxxeHne OTBeTYHKA 0 HEIOKA3aHHOCTH CTPaxoBOI0 Ciay4as He
MOKEeT CJHYKMThb OCHOBaHHEM JIIsi OTMEHbI pelleHus Ccyda B
aneJUISIMMOHHOM TOPSAKe, €eCJM B CyAe IMepBOl HHCTAHUUM (aKT
HACTYIUICHHS] CTPAXOBOI0 CJy4Yas He OCHAapUBAJICH, a MMeJ MeCTO CIOop
TOJIbKO 0 pa3Mepe CTPaxoBoro BO3MeLIeHH .
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M. obpatuics B CyJl C UCKOM K CTPAaxOBOW OpPraHM3alMd O B3BICKAHHUH
CTOMMOCTH BOCCTaHOBHUTEIILHOTO PEMOHTa aBTOMOOWJIS,, yTpaThl €ro TOBApHOM
CTOMMOCTH, HEYCTOIKH, ImTpada Hu CcyaeOHBIX pacxogoB. B obocHoBaHue
TpeOOBaHUIl HCTELl yKa3all, YTO MEXIYy HUM U OTBETYUKOM 3aKJIIOYECH JIOTOBOP
JOOPOBOJIBHOTO CTPAXOBaHMsI MPUHAJICKAIIETO UCTILY aBTOMOOUIISL HA CPOK C 8
deBpans 2015 1. mo 7 ¢depams 2016 T. TO CTPaxOBBIM PHCKaM
«ymepO+xumenue». CrtpaxoBas cymma coctaBisier 855 913 py06., ¢opma
BBIIUIATHl CTPAXOBOI'O BO3MEIIEHHUS OIpEAesieHa CTOPOHAMHU IyTeM PEMOHTa
TPAHCIIOPTHOTO CPEJICTBA HA CTAHIIMM TEXHUYECKOTO OCMOTpa aBTOMOOMIIEH 1O
HaIpaBJICHUIO CTPaXOBIIUKA.

10 aBrycta 2015 r. npou30mnuUI0 JOPOKHO-TPAHCIOPTHOE MPOUCIIECTBHE,
B pe3yJIbTaTe KOTOPOTO aBTOMOOMJIb UCTIIA OB TOBPEXKIEH.

11 aBrycra 2015 r. M. oOpatuiics B LEHTP YperyJIHpOBaHUs YOBITKOB
CTpaxOBIIMKa JIJIsl IOJIaYM 3asBICHUS O CTPAXOBOM CJIydae, OJJHAKO B MPUHATHH
3asgBIICHUS eMy OBLTO OTKa3aHO. B 3TOT ke JIeHb 3asBIIEHUE O CTPAXOBOM CIIydae
OBLIO MCTIIOM HAMPABJICHO IO 3JICKTPOHHOM moute, a 2 ceHtsops 2015 r.
HampaBlieHa TPETEH3N.

B cBsi3u ¢ 0TKa30M OTBETYHMKA MPHUHSTH 3asABICHUE M OIICHUTH pa3Mep
yiiep0a ucrel; ObUT BBIHYXKJIEH OOpaTUTHhCS B OOCTY>KUBAIOIIMN JUJIECPCKUM
LEHTP, KOTOPbIN MPOU3BEI OLIEHKY CTOUMOCTH BOCCTAHOBUTEIBHOIO PEMOHTA.

M. mpocuit B3bICKaTh YOBITKH B pa3Mepe CTOMMOCTH BOCCTAHOBHUTEIIBHOTO
pemonTa — 540 600 py0., yrpaTy TOBapHOH cTOMMOCTH aBTOMOOMIsS — 5790 pyo.
25 KOIl., HEYCTOWKY 3a MPOCPOUYKY HCIOJHEHUSI 00s3aTeIbCTBA B pa3Mepe
163 650 py6. 57 xom., mTpad 3a HEYTOBICTBOPEHUE B TOOPOBOJILHOM TOPSJIKE
TpeOOBaHUSI MOTPEOUTENS, CTOMMOCTh BOCCTAHOBJICHHSI T'OCYJapCTBEHHOI'O
pPETUCTPAIIMOHHOTO 3HAaKa, BO3MECTHTh YOBITKH, CBA3aHHBIE C O(opmIIeHHEM
JIOKYMEHTOB, U CyZ€OHbIE PACXObI.

Pemennem cyna uckoBble TpeOOBaHMS YIOBIETBOPEHBI YacTU4YHO. C
OTBETYMKA B MOJB3y M. B3BICKAHO B CUYET CTOMMOCTH BOCCTAHOBHUTEIHHOTO
pemonta 475 498 py6. 47 kom., B cyeT yTpaTbl TOBAPHON CTOMMOCTH
aBToMoOuis — 5790 py0. 25 kom., HeycTolKa B pazmepe 163 650 py0. 57 kor.,
mrpad, cyneOHble pacxoibl. B ymoBieTBopeHHM TpeOOBaHHUS O B3BICKAHHUH
CTOMMOCTH BOCCTaHOBJIEHMSI TOCYJapCTBEHHOI'O PETUCTPALMOHHOIO 3HaKa
OTKa3aHo.

Paspemias criop u ynoBieTBopsisi HCKOBbIE TpeOoBaHUs M. 4aCTUYHO, CY/I
MEePBON MHCTAHITUU UCXOJIUI U3 TOTO, YTO CTPAXOBOM CiTydail umen MecTo, GpakT
oOpaImieHusi UCTIAa K CTPaxOBINMKY C 3asBICHHEM O CTPaxOBOM Ciy4dae H
BHITUIATE BO3MEIICHHUS, a TaKXKe C MPETCH3WEH IO TMOBOJY HEUCIOJHCHUS
CTPaxOBIIUKOM 00s3aTEeIbCTB yCTAaHOBJIEH. JlOKa3aTeNbCTB PACCMOTPECHHS
3asBJICHUS] UCTIIA ¥ OCHOBAHMI TSI OTKa3a B CTPAXOBOM BBIMJIATE CTPAXOBIIHUK
He mpeacTaBwi. Pa3mep ymepba ompeneneH Mo pe3ynbraraM Ha3HAYCHHON
CYZIOM SKCTIEPTH3HI.
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OTmeHnsis peleHue cyja NepBOi NHCTAHIIMKU U IIPUHUMAsi HOBOE pELICHUE
00 OTKa3e B YAOBIETBOPEHUH HCKA, CyJ aleJUISIMOHHON HHCTAHIMU yKa3ad,
YTO CTPAXOBOM CIIydall MMEI MECTO, HO II0 YCIOBHUAM JIOIOBOPA MEXIY UCTIIOM
YU OTBETYMKOM CTpPaxoBas BbIILIATa JOJDKHA MPOM3BOAUTHCS IIyTEM PEMOHTA
aBTOMOOWJII HA CTAaHIMM TEXHUYECKOTO OCMOTpa aBTOMOOWJIEH  TIO
HaIlpaBJICHUIO CTpaxoBIIMKa. VcTooM HeE NpencTaBlIeHO JOKa3aTelbCTB
oOpallieHus] K OTBETYHMKY C 3asBJICHHEM YCTaHOBIEHHOW (OPMBI ¢ MOAPOOHBIM
U3JI0’)KEHUEM BCEX M3BECTHBIX OOCTOATEIBCTB IPOUCIIECTBUSA, MPEACTABICHUS
CTPaxOBIIMKY Ha OCMOTP 3aCTPaxOBAHHOI'O TPAHCIIOPTHOT'O CPEJCTBA, a TaKXKe
JI0Ka3aTeNbCTB TOTO, YTO CTPAXOBasi KOMIAHUs OTKa3ajia UCTILY B IPUHATHU €T0
NOKyMeHTOB. [lo MHEHMIO cyJa ucTel u30pail HeHaIeKaluil croco0 3aliuThl
CBOETO IpaBa, pPacXOJOB HAa PEMOHT TPAHCHOPTHOTO CPEJICTBA OH HE IIOHEC,
OCHOBAHMM JUIsl MU3MEHEHUs YCIOBUW JOrOBOpa IIyTEM BBIILIATHI JCHEKHOU
CYMMBI BMECTO PEMOHTA HE UMEJIOCH.

CynebHast kojuierusi 1O TrpaxjaaHckuMm jaenam  BepxosHoro Cyna
Poccniickon @eaepanuy OTMEHWIA aNEJUIILMOHHOE ONPENEIICHUE U HallpaBUila
JIeJI0 Ha HOBOE PACCMOTPEHHE B CYJ aleUISIMUOHHOW HMHCTAHIMM, YKa3aB
CJIEyIOLIEE.

B coorserctBun ¢ n. 1 ct. 929 'K P® no goroBopy MMymiecTBEHHOTO
CTpaxoBaHUsl OJlHA CTOpOHA (CTPaxOBIIMK) 00si3yeTcs 3a OOYCIOBJICHHYIO
JIOTOBOPOM IUIaTy (CTPaxoBYIO MPEMHUIO) IIPU HACTYIUIEHUU MPETyCMOTPEHHOIO
B JIOTOBOpE COOBITHS (CTPaxOBOrO ciyyasi) BO3MECTUTh JPYrOodM CTOpOHE
(cTpaxoBaTenio) WIM HHOMY JMIY, B IOJb3y KOTOPOIO 3aKIIOYEH J0rOBOp
(BBITOIOTIPHOOPETATENIO), TPUYMHEHHBIC BCIEACTBUE ITOTO COOBITUSL YOBITKU B
3aCTpaxOBaHHOM MMYILIECTBE JHOO0 YOBITKU B CBSI3U C MHBIMU UMYIIIECTBEHHBIMU
UHTEpecaMu cTpaxoBaTelss (BBILJIATUTh CTPAaXxOBOE BO3MEILEHUE) B Mpeesax
OMNPEJEIECHHONW JOTOBOPOM CYMMBI (CTPaxOBOM CYMMBI).

ITo o6memy npaBuity, ycraHoBieHHOMY T1. 3 cT. 10 3akona Poccuiickoi
®enepaunu ot 27 HOA0ps 1992 r. Ne 4015-1 «O6 opranuzauuu cTpaxoBoro aena
B Poccuiickoii ®enepauun», 005S3aTENIBCTBO IO BBIIIATE CTPAXOBOTO
BO3MEILICHHUS SBIISIETCS I€HEKHBIM.

CornacHo 1. 4 Ha3BaHHOM CTaThbU YCJIOBUSAMH CTPAXOBAaHMS UMYLIECTBA U
(uK) TpaXkIaHCKOW OTBETCTBEHHOCTH B Mpeeiax CTPaxOBOM CYMMBbI MOXKET
IpelycMaTpUBaThCS 3aMEHA CTPAaxOBOW BBIIUIATHI (CTPAXOBOI'O BO3MEILIECHUS)
IIPEIOCTABICHUEM HMMYLIECTBA, AHAJIOTMYHOIO YTPAaY€HHOMY HMYIIECTBY, a B
clly4ae MOBPEKIEHUS UMYILECTBA, HE MOBJIEKILETO €ro yTpaThl, — OpraHUu3alHen
u (WIM) OormIaTod CTPaxOBIIMKOM B CUET CTPAaXOBOI'O BO3MELICHUS PEMOHTA
MOBPEXKIEHHOTO UMYILIECTBA.

B coorBerctBun co ct. 405 I'K P® pfomKHUK, TPOCPOUYUBIIUMA
UCIIOJIHEHHE, OTBEYaeT TMepe]] KpPEeOuTOpoM 3a YOBITKH, TNPUYUHEHHBIE
IIPOCPOUYKOM, U 3a MOCIEACTBUS CIy4YaliHO HACTYNUBIIEH BO BPEMs IIPOCPOUYKHU
HEBO3MOKHOCTH MCTIOTHEHUS (1. 1).
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Ecnu BcaeacTBue mpocpouk AOHKHUKA UCTIOTHEHUE YTPATUIIO MHTEpPEC
JUISL KPeIUTOpa, OH MOXET OTKa3aThCsl OT MPUHATHUS HCIOJIHEHUS U TpeOOBaTh
BO3MENIEHUS YOBITKOB (II. 2).

CornacHao 1. 42 nocranosienus [nenyma BepxoBroro Cyaa Poccuiickoit
®enepaumn  or 27 wuronHa 2013 1. Ne 20 «O mnpuMeHEHHH CylaMH
3aKOHO/ATEIbCTBA O JOOPOBOJBHOM CTPAaXOBaHWU MMYIIECTBA TpPaXKIaH»
(manee — nmocranoBnenue Ilnmenyma BepxoBnoro Cyma ot 27 wutons 2013 r.
Ne 20), ecnm  noroBopoM JIOOPOBOJBHOTO CTPaXOBAaHMS —MPEAYCMOTPEH
BOCCTAHOBUTEJIbHBIM  PEMOHT  TPAHCIOPTHOTO  CpEACTBA HAa  CTaHIUHU
TEXHUYECKOTO O0CITyKMBaHUS, OCYLIECTBISIEMbIN 3a CUET CTPaxoOBIMKa, TO B
cllydae HEUCIOJIHEHUsI 00s3aTelIbcTBa MO MPOU3BOJCTBY BOCCTAHOBUTEIHHOTO
pEMOHTa B YCTAHOBJICHHBIE JIOTOBOPOM CTPaxOBaHUS CPOKU CTpaxoBaTelb
BIIpaBe MOPYYUTh MPOU3BOACTBO BOCCTAHOBUTEIHLHOTO PEMOHTA TPETHUM JIMLIAM
a100 TPOU3BECTH €ro CBOMMHM CHJIAMH M TOTpeOOBaTh OT CTpaxoOBIIMKa
BO3MEIICHHSI IOHECEHHBIX PACXO0/I0B B IIPE/IEIax CTPAXOBOM BBHIILJIATHI.

Takum oOpa3om, B ciyyae HapylIEHUs CTPAaXOBIIMKOM O00s3aTelIbCTBa
IPOM3BECTH PEMOHT TPAHCIOPTHOTO CpEACTBAa CTpaxoBaTelb BIIpaBe
noTpeboBaTh BO3MEIICHHUS CTOMMOCTH PEMOHTA B MpeeNiaX CTPaxOoBOW CyMMBI.

C yueToM H3JI0KEHHOTO BBIBOJ] CyJa aleUIAIUOHHON WHCTAHIIMUA O TOM,
YTO TMPH YKa3aHHBIX BBIMIE OOCTOSITENBCTBAX y HKCTIA OTCYTCTBYET IPaBO
TpeOOBaTh BBIIJIAThl CTOMMOCTH BOCCTAaHOBUTEIIBHOI'O PEMOHTA, MPOTUBOPEUUT
IpUBEICHHBIM HOpMaM IpaBa M noctaHoBieHuto [lnenyma BepxoBHoro Cyna
ot 27 urons 2013 r. Ne 20.

Cornacno ct. 961 I'K P® cTpaxoBaTenb Mo I0roBOpy MUMYILIECTBEHHOIO
CTpaxOBaHHUs MOCJE TOTO, KAK €My CTaj0 U3BECTHO O HACTYIJICHUH CTPAXOBOTO
citydasi, 00s13aH He3aMeIJIUTENIbHO YBEJOMUTDb O €r0 HACTYIUIEHUH CTPaxOBILUKA
WU €To mpejacTaBuTens. Eciu 10oroBopoM mpeayCcMOTpPeH CPOK U (WJIh) criocod
YBEIOMJICHHSI, OHO JTOJDKHO OBITH CIITAHO B YCIIOBJICHHBIN CPOK U YKAa3aHHBIM B
JIOTOBOPE CIOCOOOM.

Heucnonnenne o0s3aHHOCTH, MPEIYCMOTPEHHOM M. | JaHHOW cTaThu,
JlaeT CTPaxXOBIIMKY MPABO OTKa3aTh B BBIMIATE CTPAXOBOTO BO3MEIIEHUS, €CIIU
He OyJeT JO0Ka3aHO, YTO CTPAaXOBUIMK CBOEBPEMEHHO Yy3Hal O HACTYIUICHHH
CTPaxOBOT0 Ciy4asi JUOO YTO OTCYTCTBUE Yy CTPaxXOBILKKa CBEAECHUN 00 3TOM HE
MOTJIO CKa3aThCsl Ha €ro 00s3aHHOCTH BBIIUIATUTH CTPAXOBOE BO3MEIICHHUE.

B n. 29 nocranosnenus [Inenyma Bepxosaoro Cyna ot 27 utons 2013 r.
Ne 20 pa3bsacHeHO, YTO Ha CTpaxoBaTessl BO3JIAraeTcsi 00s3aHHOCTH JIHUIIb IO
YBEJIOMJICHHIO O HACTYIJIEHUU CTPaXOBOTO CIIydasl OMPEEICHHBIM CIIOCOOOM U
B ompezaeneHHble Cpokd. OOS3aHHOCTh MO MPEACTABICHUIO OJHOBPEMEHHO C
THUM YBEJOMJIEHHEM BCEX HEOOXOIMMBIX JOKYMEHTOB Ha CTpaxoBaTes
(BeIrOOTIpHOOpETATENSI) 3aKOHOM HE BO3JIaraeTcsl.

[Tpu 5TOM CcTpaxoBaTeb WU BHITOJAONPUOOpETATENIb UMEET BO3MOKHOCTh
OCIIOPUTH OTKAa3 CTPAXOBIIMKA B BBIIJIATE CTPAXOBOTO BO3MEIICHUS, IPEIbSIBHUB
JI0Ka3aTelIbCTBa TOTO, YTO CTPAXOBIIMK CBOEBPEMEHHO Y3HAJ O HACTYIUICHUH
CTPaxOBOT0 CiIy4asi TUuOO YTO OTCYTCTBUE Y CTPaxXOBILMKa CBEAECHUN 00 3TOM He
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MOBJIMSJIO HA €r0 BO3MOXKHOCTH ONPENETUTh, ACUCTBUTENBHO JIU UMET MECTO
CTpPaxOBOM cCiyyall M KakoBa CymMMa IMpUYMHEHHOro ymepba (m. 2 cr. 961
['K PO).

B cootBercTBuun ¢ 1. 2 cT. 401 Ha3BaHHOrO KOJEKCa OTCYTCTBUE BUHBI
JTIOKa3bIBAETCS JIMLIOM, HAPYIIHMBIINM 0053aTeIbCTBO.

CornacHo n. 4 ct. 13 3akona Poccwuiickoit ®enepayu ot 7 deBpans
1992 1. Ne 2300-1 «O 3amute mpaB moTpeduTenei» (mamee — 3aKOH O 3aIIUTE
IpaB MOTPEOUTEIICH) U3TOTOBUTEND (MCIIOJHUTENb, POABEL], YIIOJTHOMOYCHHAS
OpraHu3alys WM YHIOJIHOMOYEHHBIM WHAMBUAYAIBHBIN MpeAIpUHUMATENb,
UMIIOPTEpP)  OCBOOOXKIAETCS OT  OTBETCTBEHHOCTHM 32  HEUCIIOJIHEHHE
0053aTENIbCTB WM 32 HEHAJUIeKaIlee UCIIOIHEHUE 0053aTeNIbCTB, €CIU JOKAXKET,
YTO HEHUCIOJIHEHHE OO0s3aTeNbCTB WJIM WX HEHaJJIeXallee HCIOJHEHUE
IIPOU30IJIO BCIEACTBUE HEMPEOJOJIMMOM CUJIbL, a TAKXKE IO UHBIM OCHOBAHHUSIM,
IPELYCMOTPEHHBIM 3aKOHOM.

B n. 28 mnocranosnenusa Ilienyma BepxoBHoro Cyma Poccuiickou
Oenepanun ot 28 mroHA 2012 1. Ne 17 «O paccMoTpeHUH cygaMu IpaXxJaHCKUX
JieN 10 CIopaM O 3alluTe MpaB MOTPEOUTENEn» yKa3aHo, YTO IPH pa3pelieHUun
TpeOOBaHMI MOTpeOUTENE HEOOXOAUMO YUUTHIBATh, YTO OpeMsl JOKa3bIBAHMS
00CTOSTENBCTB, OCBOOOXKIAIOMIMX OT OTBETCTBEHHOCTH 32 HEUCIIOJIHEHHE JIMOO
HEHaJUIe)Kallee HCIOJHEHNnE 00s3aTeNbCTBA, B TOM YHCIE W 33 NPUYUHEHUE
Bpe/a, JISKUT Ha MpoJaBLe (M3rOTOBUTENE, WUCIOJIHUTENE, YIMOIHOMOYEHHOM
OpraHu3allid WY YIOJIHOMOYEHHOM WHJWBUAYAJIbHOM IpEIIPUHUMATEIE,
ummoprepe) (1. 4 cr. 13, . 5 cr. 14, . 5 cr. 23%, 1. 6 cr. 28 3aKoHa o 3aruTe
npaB norpedutenei, ct. 1098 'K PD).

CyaoMm aneusiiMOHHOM WHCTAHLIMM NPHUBEACHHBIC MOJOKEHHS 3aKOHA U
pa3zbsicHenus [Inenyma BepxoBHoro Cyna Poccuiickoit denepannivi HE yYTEHBI.

N3 ycTaHOBIEHHBIX 0OCTOSATEILCTB A€Na CIAEAYET, UTO UCTEL oOpalaincs
B CTPaxoOBYIO KOMIAHHUIO C 3asBICHUEM, B KOTOPOM COOOIIMJI O CTPaxOBOM
cly4ae, W C TpPETeH3Wed MO TOBOAY HEHUCIOJHEHUS CTPaxOBLIMKOM
0053aTENbCTB, OTBETYUKOM K€ HE MPEACTABICHO KAKUX-JIMOO T0Ka3aTeNIbCTB
TOTO, YTO UM MPEANPUHUMAIIUCH MEPBI K MCIOJIHEHHUIO 00s3aTeNIbCTB, OJHAKO
ATO CTaJI0O HEBO3MOKHBIM U3-3a HEHAJIEKAIIETO MOBEICHUS UCTIIA.

Onpeoenenue Ne 49-K1'17-19

Paszpewenue cnopos, ceéazannbix ¢ peanusayueii moeapoas,
paoom u yciayz

6. Ilpu paccMoTpeHMH TpeOOBaHUIT O B3bICKAHMU YOBLITKOB U
KOMIICHCALIMM MOPAJBHOI0 BpeAa 3a HeNpeaoCTABJICHHE MOKYNATEJII0
HapJIexkamen wuHGopManuu NPH MPoAake OHOJOTHYECKHM AaKTHUBHBIX
H00aBOK cJIeAyeT YYUTHIBATH ClleNMAJIbHbIEC PABWJIA, YCTAHOBJIEHHbIE 1JIsI
HX pPeKJaMbl U peajin3aliH, a TaKKe TO, YTO O0A3aHHOCTH JA0KA3aTh
co0JI0/IeHHe ITUX MPABUJI BO3JI0OKEHO 3aKOHOM HA MPOAABLA.
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K., 1936 ronma poxpaenus, oOpaTuigack B CyJ C HMCKOM K TOPIrOBOM
KOMIIAaHWUM O B3BbICKAHWHW YIUIAYEHHBIX [0 JOTOBOPY JACHEXHBIX CPEICTB H
KOMITEHCALIM MOPAJILHOTO BPE/A, CChUIASACh Ha TO, 4yTo B ampene 2016 rona no
panuo ycislliana pekiaMHyI0 HH(GOPMAIUIO O MPOJake TOProBOW KOMITaHUEH
JIEKapCTBEHHBIX mpenaparoB. [locne ee 3BOHKA NpPENCTaBUTENIM KOMIIAHUH,
YTOYHUB TI€pPEYEHb 3a00JIEBAHMI, IOPEKOMEHJIOBAIM MPHUOOPECTH y HUX
nekapctBa ctoumocteio 170 000 py6. ITo ycTHOM TOrOBOPEHHOCTH TOProBast
KOMITaHUsI TpUHsIA Ha ce0s 00s13aTeIbCTBO KypbepOM JIOCTABISATH MO aJIPECY
UCTIIA 3aKa3aHHbIC JIGKApCTBEHHBIC IIpemaparbl, a HCTel 00s3amach MX
omaynBath. CorjacHO KBUTAaHUIMAM (YeKam) 3a JOCTaBJICHHBIC Mpenaparsl
ucrenr B oOmer cinoxkHocTH 3armatuia 365 000 py6. B xome mnpuema
MpENnapaToB yJIy4lI€HU B CAMOYYBCTBUHU UCTIA HE TIPOU3OIILIO.

[Tockonbky, no mHeHuto K., oTBeTUHK BBeEI €€ B 3a0yKIeHUE, TOOYAHB
OpuoOpecTH HE JICKapCTBEHHbIE IIpernapaThl, a OHOJOTMYECKH aKTHBHBIC
no6asku (nanee — BAJI), ucren npocuia cyn B3bICKaTh B €€ MOJIb3Y C TOPrOBOM
KOMITAaHHUH CTOMMOCTBH OIUIQYE€HHBIX IPEnapaTroB, KOMIIEHCALMIO MOPAaJIbHOIO
BpeZa 1 CyJeOHbIE PaCXObl.

CynamMu mnepBOoM M aneJUIUOHHOW WHCTAaHUMKA B YIOOBJIETBOPEHUU
UCKOBBIX TPEOOBaHUI OTKa3aHO.

CynebHast kojuierusi 1O TrpaxjaaHckuMm jaenam  BepxoBhHoro Cyna
Poccuiickoii ®denepanuu OTMEHMIIA CyleOHBbIE MMOCTAHOBJIEHMSI M HampaBuia
JIEJI0 Ha HOBOE PACCMOTPEHHE, YKA3aB CIEIYIOLIEE.

Cratbeit 10 3akoHa o 3ammre npaB MOTpeOUTENEH YCTaHOBIIEHO, YTO
U3TrOTOBUTEIND (MCIIOJHUTEND, IPOJaBel]) 00s43aH CBOEBPEMEHHO MPEAOCTaBIATh
NOTPEOUTENI0 HEOOXOAMMYIO M JOCTOBEPHYIO HH(POpPMAIUIO O TOBapax
(paboTax, ycnmyrax), 00ecneqrBaroIy 0 BO3MOXKHOCTh UX MPaBUIILHOTO BhIOODA.

Nudopmanus o ToBapax B 00s13aTEIBHOM MOPSAAKE JOJKHA COJEPKaTh B
TOM YHCJIE€ CBEJIEHUSI 00 OCHOBHBIX MOTPEOUTENBCKUX CBOMCTBAX.

B cuny ct. 12 3akoHa o 3amure npaB NOTpeOUTeei, eciiu moTpeOUTeIo
HE MPEeA0CTaBIIEHa BO3MOKHOCTh HE3aMENIUTEIBLHO MOJIYYUTh IPU 3aKITFOUEHUH
JIOTOBOpPa MH(POPMALIMIO O TOBape, OH BIIPaBE B Pa3yMHBIN CPOK OTKA3aThCSA OT
WCITOJIHEHHUSI 3aKJIFOUEHHOTO JOTOBOPA KYILTU-TIPOJAXH U MOTPeOOBATh BO3BpaTa
VIUIAYEHHOM 3a TOBAap CYMMbl M BO3MEIICHHS JApyrux yObITKOB. I[lpu
paccMOTpeHUH  TpeOOBaHWN  TMOTPEOMTENST O  BO3MENIEHWH  YOBITKOB,
MPUYMHEHHBIX HEJOCTOBEPHON WJIM HEIOCTATOYHO TMOJIHOW HH(pOpMAIUEH O
TOBape, HEOOXOAUMO HCXOJIUTh U3 MPEANOJOKEHUS 00 OTCYTCTBUU Y
noTpeduTeNs CrieluaIbHbIX MO3HAHUN O CBOMCTBAX U XapaKTEPUCTHKAX TOBapa.

OrtkaspiBass K. B yIOBIETBOpEHMM HCKa, CyJ IE€pBOM HHCTAHIMH, C
BBIBOJIAMH KOTOPOTO COTJIACHIICS CYJ aleJUIALIMOHHON MHCTaHLMHU, UCXOAWII U3
TOTO, YTO HCTELl HE Jo0Ka3aia (akT HEeNpeAOCTaBIICHUS €W Haajexalieu
uH(popMaIuu o NpuoOpeTaeMbIX Mpenaparax.

Takum 00pa3om, B HapylIEHUE MPSAMBIX YKa3aHUN 3aKOHA U pa3bsICHEHU,
coaepxkauuxca B . 28, 44 u 45 nocranosinenusa [lnenyma BepxoBuoro Cyna
Poccuniickont @enepanuu ot 28 urons 2012 r. Ne 17 «O paccMoTpeHnn cygaMu
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IpaXKIaHCKUX JeJl MO ClopaM O 3allluTe MpaB NoTpeduTeseil», 00s3aHHOCTh
JI0Ka3bIBaTh HETIPEIOCTaBICHNE HajIekallel nHdopManry Obla BO3JIOKEHA Ha
He 00Ja/aroIIero crnenraibHbIMUA TO3HAHUSIMU HCTIA, B TO BpeMsl Kak (akT
NPEOCTaBIICHUST HaJyIekKalle MHPOpMAIMK B JOCTYMHOW ansi uctua Qopme
00s13aH OBLJT TOKA3bIBATh OTBETUHK.

Tak, cynpl cocilaauch TOJBKO Ha HMEIOIIHMECS B MaTepuaiax Jena
CBUJICTEIHCTBA O TOCYJAPCTBEHHON PETUCTPALMU MPOAYKLIHUU U CEPTU(DUKATHI
COOTBETCTBUS €JIMHBIM CAHUTAPHO-IMUJAEMHUOJOTUYECKUM W TUTMEHUYECKUM
TpeOOBaHMSIM K TOoBapaM. Mexay TeM B JaHHBIX JOKYMEHTaX OTCYTCTBYET
Kakas-1100 UHPOpMaIKs O COCTABE PEATU3yEeMbIX OTBETUYMKOM IpEnapaToB, UX
CBOMCTBax, IOOOYHBIX JCUCTBUSX, HA3HAUYEHHUM, CIOCOOE MPUMEHEHHS,
MPOTUBOIIOKA3AHUSX, IpenoaaracMoM 3P ¢pekTe OT MPUMEHEHHS U T.II.

Kakux-nmu6o MHBIX OKa3aTelbCTB, MOITBEPKAAOIINX TO, YTO 10 UCTIA B
JOCTYNMHOM 1711 Hee (opme Oblna JoBelneHa HH(OpManus, B YaCTHOCTH, O
NOTPEOUTENBCKUX CBOMCTBAX TOBapa, B CYIACOHBIX IOCTAHOBJIICHHUSIX HE
COJIEP>KUTCS, U B MaTepuasax Jieja TAaKuX CBEACHUI HeT.

Kpowme Toro, cynamu He yudtreHo, 4TO B OTHOIIEHUU BAJl HOpMaTUBHBIMU
aKTaMH YCTaHOBJIEH psiJ 00sA3aTENbHBIX TPEOOBAaHUM K MH(OPMALIUU O HUX.

B wactroctn, B coorBerctBUu ¢ 1. 4.13.1 Meroguyeckux ykaszaHHU
«2.3.2. Ilumesble MPOIYKTHI U NUIIEBbIe J00aBKU. Onpeaenenne 0€30MacHOCTH
u 2(pGEeKTUBHOCTH OWOJIOTUYECKH AaKTUBHBIX J100aBok Kk mmme» (MYK
2.3.2.721-98), yTBep)KACHHBIX [JIABHBIM TOCYAapCTBCHHBIM CaHUTAPHBIM
BpauoMm Poccuiickoit ®deneparuu 15 oktabps 1998 r., pacdhacoBanHbie u
ynakoBaHHble BA/] kK nuIEe T0MKHBI UMETh 3TUKETKH, Ha KOTOPBIX HA PYCCKOM
A3bIKE YKa3bIBAIOTCS: HAUMEHOBAHUE MPOAYKTa U €r0 BUJ; HOMEP TEXHUUYECKUX
ycnoBuit  (uis  oreuectBeHHBIX bBAJl); oOnacTe NpUMEHEHHUS, Ha3BaHHUE
OpraHu3alUA-U3TOTOBUTEINS U €€ IOPUANYECKUN afpec (11 UMIIOPTUPYEMBIX Ha
teppuTopuro Poccuiickorn deaepanuy NpoayKTOB — CTpaHa MPOUCXOKICHUS U
HAaMMEHOBaHUE (PUPMBI-U3TOTOBUTENIS); BEC U 00BEM MPOJYKTa; HAUMEHOBAHUE
BXOJSIIMX B COCTaB MPOAYKTOB MHIPEAUEHTOB, BKJIIOUas MHILEBbIE TOOABKU;
NUIIEBas LEHHOCTh (KaJOpUUHOCTh, OEJIKH, >KHUPBI, YIJIEBOJbI, BUTAMUHBI,
MUKPOAJIEMEHTBI); YCIOBHSI XPAaHEHHUS;, CPOK TOAHOCTH M JAaTa M3rOTOBJICHUS;
croco® mpuMeHeHus (B ciiydae, eclii TpeOyeTcsl JOMOJIHUTENbHAs MOAT0TOBKA
BAJl); pekomeHmauuMu IO NPUMEHEHHIO, JO3UPOBKA; MPOTHUBOIOKA3aHUS K
HCIIOJB30BAaHUIO M IOOOYHBIC JCHCTBHS (MpH HEOOXOIMMOCTH), OCOOBIC
yCIJIOBUS peanu3anuu (Ipu HEOOXOIUMOCTH ).

Ananornuynsie TpeboBaHus K ynakoBke bAJl n uadopmaiyv, HAaHECEHHON
Ha DJTUKETKy, coaepxkarcs B mnm. 4.3 u 4.4 mnocraHosieHus [naBHOrO
roCyJJapCTBEHHOTO CaHUTapHOro Bpauda Poccuiickoit @enepanuu ot 17 anpens
2003 1. Ne 50 «O BBeneHMHM B JEUCTBUE CAHUTAPHO-3MUIAEMHOJIOTHMYECKUX
npaBui 1 HopmaTuBoB CanlluH 2.3.2.1290-03%.

I[Tynktom 4.5 Ha3BaHHOTO TMOCTAHOBIECHUSA MPEAYCMOTPEHO, YTO
yKa3aHHas Bbllle HHGOpMALIHS JOBOJUTCS 0 CBEACHUS MOTpeOuTeNnei B I1000it
JOCTYITHOM /JIs1 TPOUYTEHUs OTpeduTenaemM dpopme.
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Kpome Toro, B coorBerctBun ¢ CanlluH 2.3.2.1290-03 «I'uruennueckue
TpeOOBaHUS K OPraHM3AIMK MPOU3BOACTBA U 000pOTa OHOJIOTHUECKH aKTUBHBIX
no6aBok k mmme (BAJl)», yTBEpKIE€HHbIMU IOCTaHOBJIEHHEM [J1aBHOroO
roCyJapCTBEHHOr0 caHuTapHoro Bpaua Poccuiickoit @enepauun ot 17 ampens
2003 1. Ne 50, mponaxka BA /] nucTaHIIMOHHBIM CIIOCOOOM HE JOIMYCKAeTCsl.

Taxxke  IlpaBwiiaMu  mpojaku  OTHENBHBIX  BUAOB  TOBApOB,
YTBEPXKIAECHHBIMU ITOcTaHOBIIeHHEM [IpaBurenscTtBa Poccuiickon denepannu oT
19 suBaps 1998 r. Ne 55, ycraHoBieHOo, 4TO pa3HOcHas Topromis bAJ[ kak
MUILIEBBIMHU NPOJYKTAMH HE JAOIYCKAETCA.

B cr. 25 ®enepanbHoro 3akoHa ot 13 mapra 2006 r. Ne 38-®3
«O pekslaMe» YyCTaHOBJIEHO, 4TO pekigama BAJ[ u mnwuieBbix H100aBOK HE
JIOJDKHA: CO3/1aBaTh BIIEYATIIEHHE O TOM, YTO OHM SBJISIOTCS JIEKAPCTBEHHBIMU
cpeacTBamMu U (uin) o01aatoT Je4eOHbIMUA CBOMCTBAMU; COJIEPKATh CCHUIKH Ha
KOHKDETHBIE CIIlydad W3JICYCHUS JIIOJEH, YJIYy4UIEHUsS MX COCTOSHHS B
pe3ynbTare  NPUMEHEHHUsS  TakuX  J00aBOK;  COJEPKaTb  BBIPAXCHHE
0J1arolapHOCTH (PU3UYECKUMHU JIMIIAMH B CBSI3U C IPUMEHEHUEM TAKUX J100aBOK;
noOyXaarb K OTKa3y OT 3J0pOBOrO MUTAHUS; CO3JaBaTh BIIEYATICHUE O
NPEUMYIIECTBAX TAaKUX J00ABOK IYTEM CChUIKM Ha (DaKT MPOBEACHHUS
UCCJIEIOBAHUM, O00S3aTEeNbHBIX Il TOCYAAPCTBEHHOW PErucTpaldd TaKUX
n00aBOK, a TakKe€ MCIOJIb30BaTh PE3ylbTaThl MHBIX HUCCIENOBaHUA B (hopme
OpsIMON PEKOMEHJAIMK K TPUMEHEHHIO TaKuX J00aBoK (4. 1).

Pexnama BAJ[ B KaxIoM ciaydae JIOJDKHa — COMPOBOXKIATHCS
OpEeIynpexJIeHueM O TOM, 4YTO OOBEKT pEKJIaMUPOBAaHUS HE SBISAETCS
JIEKapCTBEHHBIM CPEACTBOM. B maHHOW pekiame, pacrpoCTpaHsIeMOW B
paavonporpaMmMax, HPOJOJDKATEIBHOCTh TAKOro NPERAyNpEXICHUS JO0JDKHA
COCTABJISITh HE MEHEE 4YeM TpU CEKYH[bl, B pEKJaMe, pacnpocTpaHsIeMOll B
TeJaenporpaMmax, Mpu KUHO- U BUIACOOOCITYXUBAHUHM, — HE MEHEE YeM ISTh
CEeKyHJ, U TaKOMYy MNPEIyNpPEeKIECHUIO JTOJKHO OBITh OTBEIEHO HE MEHEE uYeM
CEeMb NPOLIEHTOB IUJIOIIAAU KajJpa, a B peKjiaMe, pacipoCTPaHsIeMON IpyruMu
cnocobaMu, — HE MEHee 4YeM [ecCATh IMPOIEHTOB PEKIAMHOW IUIOMIAIN
(mpoctparctsa) (4. 1Y).

[TonoxeHust NpuBEIEHHBIX HOPMATUBHBIX aKTOB C YY4E€TOM JOBOJOB UCTLA
O HEIOOpPOCOBECTHOM pekjIaMe, O peanu3alud el ToJA BHUIOM JIEKApCTB
OMOJIOrMYECKU aKTUBHBIX JOOABOK K MUIIE, O HEMPEIOCTABICHUHU HaJlJIeKalleH
uHpopmaruu o HuX B cuiy 4. 2 cT. 56 I'TIK P® o6s3b1Banu cyj onpeaenuTs B
KayecTBE OOCTOSATENbCTB, HUMEIOUIMX 3HAaYeHWe [UIsl paspelleHus Cropa,
BOIIPOCHI O COOJTIOZICHUM OTBETYMKOM OOS3aTENIbHBIX TPEOOBAHUN K peKIaMe H
peanuzanuu Takux BAJ[ ¢ cOOTBETCTByIOIIMM pacrpezielieHneM 00si3aHHOCTEH
no jaokasbpiBaHui0. OmHAaKo 3TH TpeOOBaHUS CydamMH ObUIM HapyIIeHbI, YTO
MPUBEJIO K HEMPABUIIBHOMY Pa3peIlICHUIO CIIOpa.

Onpeoenenue Ne 5-KI'17-146



18

/. YObITKM, NPUYHUHEHHbIE 3aKA34YMKY BCJEJACTBHE YCTPAHEHHS WM
CAMOCTOAITEJIbHO HEJI0CTATKOB PAa0dOThbl, BBINOJHEHHOH IO [JI0TrOBOPY
MOAPA/AA, MOAJIEKAT BO3MEIIEHUI0 UCTIOJTHUTEIeM.

O6mectBo B wuHTepecax WM. oOpaTtuinoch B Cyo € HCKOM K
UHAMBHUAYAIbHOMY TpennpuauMarento (naisee — MII) o Bo3amemieHun yOBITKOB,
KOMITCHCAIIM MOPAJILHOTO BpeAa W B3bicKaHuW ImmTpada B pasmepe 50% ot
MIPUCYKICHHON JICHEXKHON CYMMBI.

B o0OocHoBanue 3asiBIEHHBIX TpeOOBaHUM yKa3aHO, 4To Mexay M. kak
3aka3zunkoM u U1 kak moApsAUUKOM 3aKIH0UYEH JOTOBOP MOAPSIAA, 110 YCIOBUSM
KOTOPOTO HNOAPS YUK o0s3acs OpraHu30BaTh u IIPOU3BECTHU
KBAIM(PUIIUPOBAHHBIC CTPOUTEIbHBIE PAOOTHI AJIA YCTPOHCTBAa (yHIAMEHTa
COIJIaCHO IPWJIAraéMbIM K JJOTOBOPY 3CKU3HBIM uepTexkaM U cmere. CTOMMOCTB
paboT MO yKa3aHHOMY JOroBOpY OblIa IOJHOCTHIO OIUIAY€HA 3aKa3YUKOM.
[Tocne 3aBepuieHust padOT MO TOrOBOPY MOAPsIAA UCTEL] OTKA3AJIaCh UX MPUHATH
B CBSI3U C HEJOCTAaTKaMU BO3BEACHHOro (yHmamenta W npeabssuina HWII
NPETEH3UI0 C TpeOOBAaHMEM YCTPAHUTh OSTU HEJOCTATKH, KOTOpas B
JTOOpOBOJLHOM TIOPSIAKE YAOBJIETBOpeHa He Obuia. B cBa3u ¢ stum .
YCTpaHWJIA YKa3aHHbIE HEJJOCTATKH 33 CBOM CUET.

Pa3pemias criop U ymoBIETBOPsSi MCKOBbIE TPeOOBaHUS YaCTHYHO, CY[
NEepBOM MHCTAHUMU HcXoaud u3 Toro, uro MII BemoaHMI paboThl 10 JOTOBOPY
HOJIpsiia C HEIOCTaTKaMHU, B CBSA3M C YEM OH 00s13aH Bo3MecTuTh M. pacxopl Ha
YCTPAHEHUE 3TUX HEIOCTATKOB M YOBITKU, NMPUYMHEHHBIE MCTIY BCIIEACTBHUE
HEJ0CTAaTKOB BBIITOJIHEHHOW pabOTHI.

OtMeHss pelieHre cya epBoi MHCTAaHIMU U IPUHUMAs IO €Iy HOBOE
pemieHue 00 OTKa3e B YAOBJIETBOPEHHWHM HCKOBBIX TpeOOBAHUU, CYI
aneJUILIMOHHON HMHCTAHIMM YKa3ajd, 4YTO MOcie OOHAPYKEHHS HEIOCTAaTKOB
BbInosiHeHHON UIT pa®oTel y M. BOZHUKIIO IPaBO yCTPAHUTh 3TU HEAOCTATKH 32
CBOH cueT U noTpedoBaTh BO3MEUIEHUSI OTBETYMKOM PACXOJ0B, TOHECEHHBIX HA
TaKO€ YCTpaHEHHUE, OJHAKO 3TUM MPABOM HCTEl HE BocmoJib3oBasiach. Cyn
TaK)K€ COCJaJCs Ha TO, YTO MOCJE YCTpaHEHUs HenocTaTkoB (yHaameHTa M.
IPOJOJDKUTIA CTPOUTENBCTBO HAa 3TOM (yHAAMEHTE, HE MPOSBUB JIOJDKHYIO
OCMOTPUTENBHOCTh U HE YOEIMBILIUCH B JOMYCTUMOCTH TAKOT'O CTPOUTEIHCTBA.

Cynebnas koyieruss 1o rpaxnaHckum nenam  BepxoBnoro Cyna
Poccuiickonn @enepanuy OTMEHWIIA aNEUBIUOHHOE OIpElEIeHNe, YyKa3aB
cleayromiee.

B . 1 ct. 14 3akona o 3amure paB noTpedureneit mpemrycMoTpeHo, YTo
Bpel, NPUYMHEHHBIH JKU3HM, 370POBBI0 WM MMYIIECTBY MOTPEOUTEINS
BCJICJICTBUE KOHCTPYKTHUBHBIX, MPOU3BOJCTBEHHBIX, PEIENTYPHBIX WA HHBIX
HEJIOCTATKOB TOBapa (palOoThl, YCIYrH), MOJJEKHUT BO3MEIICHUIO B TOJHOM
o0BeMe.

[IpaBo moTpebuTeNs Ha MOJHOE BO3MEIICHHE YOBITKOB, MPUYMHEHHBIX
€My BCJIEJICTBHE HEJIOCTATKOB BBINIOJHEHHON paOOThl, MPEAYCMOTPEHO TAKXKE B
. | cT. 29 Ha3BaHHOTO 3aKOHA.
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CornacHo pa3bACHEHUIO, coAepKalemMycss B M. 31 mnocTaHOBIEHUSA
[Inenyma BepxoBHoro Cyna Poccutickoit ®enepanu ot 28 utons 2012 r. No 17
«O paccMOTpeHUM CyJaMH TpaXJaHCKUX Jell MO CIopaM O 3allUTe IpaB
notrpeduresneil», yObITKH, MPUYNHEHHbIE TOTPEOUTENIO B CBA3H C HAPYLICHUEM
U3rOTOBUTENIEM (MCIOJHUTEIEM, MPOJIABIIOM, YIIOJIHOMOYEHHOW OpraHU3alMen
WIM YIOOJHOMOYEHHBIM HWHAMBUAYAJIbHBIM MPEANPHHUMATEIEM, UMIIOPTEPOM)
ero mpas, MOJICKAT BO3MEIICHUIO B MOJHOM O0bEME, KpOME CIydaeB, Koraa
3aKOHOM YCTAHOBJICH OIpaHUYEHHBIN pa3Mep oTBeTCTBEHHOCTH. [1oj yObITKaMu
B COOTBETCTBUU C M. 2 cT. 15 'K P® crnenyer moHMMarh pacxojbl, KOTOPbIE
NOTpeOuTENb, Yb€ MIPABO HAPYILIECHO, MPOU3BEN WUJIU JODKEH OyAeT MPOU3BECTU
JUI. BOCCTAHOBJIEHWS HApYLIECHHOTO IpaBa, yTpaTy WM TOBPEKICHUE €ro
uMylIiecTBa (peasibHbli yiiep0), a TakKe HEMOJIyYeHHbBIC JIOXOJbl, KOTOpHIC
noTpeOUTENb MOJYy4YUsl Obl IPU OOBIUHBIX YCJIOBHUSAX TpakJaHCKOTO 000poTa,
ecyu Obl €ro MPaBo He OBLJIO HAPYIIEHO (YIYIIEHHAs BBIT01A).

W3 npuBeneHHBIX MPAaBOBBIX HOPM U aKTa X TOJKOBAHUS CIEAYET, UTO Ha
UCIIOJIHUTENISL  BO3Jaraercs OTBETCTBEHHOCTh 3a YOBITKH, NPUYMHEHHBIE
NOTPEOUTENIO BCIEACTBUE HEAOCTATKOB BBHIITOJIHEHHOW PaOOTHI.

CyaoM yCTaHOBJIEHO, 4YTO MPEIyCMOTPEHHBIE JOrOBOPOM THOJpsAa
paboTtsl BeimoaHeHsl U1 ¢ HegocTaTkamu.

[Ipu Takux oOCTOATENBCTBAX JJIA MPABUIBHOTO Pa3pelieHus] Copa Cyay
aneJUIIUOHHON MHCTaHIIMK CJIEI0BAJIO JIaTh OLEHKY BOIPOCY O HAJUYUU JINOO
00 OTCYTCTBUM NPUYMHHO-CIECJCTBEHHOW CBSI3M MEXIy YyKa3aHHBIMU
HEJOCTaTKaMU M IIOHECEHHBIMH HCTLOM YOBITKAMH, a TaKKe€ OIpPeNeIuTh
pa3Mep 3TUX YOBITKOB C pa3yMHON CTENEHbIO TOCTOBEPHOCTH.

Onnako B HapymieHue ct. 196 I'TIK P® cyp anennsaimoHHOW WHCTAHIIUU
HE JaJl OLCHKU ATHUM IOPUAWYECKH 3HAYUMBIM OOCTOSATEILCTBAM, (POPMAIBHO
COCJIaBILIMCh HA TO, YTO IOCJIE€ BBISBICHUS HEJOCTATKOB (PYyHIAMEHTA HCTELl
MPOJOJKUTIA CTPOUTENBCTBO JIOMA.

Cornacno 1. 1 cr. 29 3akoHa 0 3anMTe npaB NoTpeduTenel noTpeduTenb
npu OOHAPY>KEHUH HEJOCTAaTKOB BBIMOJHEHHOW paOOThl (OKa3aHHOM YCIYTH)
BIIPABE MO CBOEMY BBIOOPY MOTPeOOBATH:

0€3BO3ME3THOT0  YCTPAHEHMS] HEJOCTATKOB BBINOJHEHHOM padOThI
(oKxa3zaHHOU yCIyTH);

COOTBETCTBYIOILIETO  YMEHBUIEHUS  LIEHbl  BBIIOJHEHHOW  pabOThI
(OKa3aHHOH yCIyTH);

0€3B03ME3/THOTO U3TOTOBJICHUS APYTOM BEIllM U3 OJTHOPOJAHOIO MaTepuraia
TAKOr0 JK€ KauyecTBa WJIM TOBTOPHOTO BBIMOJHEHUS paboTel. Ilpu sTOM
noTpedurenas 00s13aH BO3BPATUTh paHee MepelaHHyI0 €My UCIIOTHUTENIEM Bellb;

BO3MEILICHHSI MOHECEHHBIX MM PacXo0JI0B IO YCTPAHEHUIO HEIOCTaTKOB
BBINIOJIHEHHOM paboThl (OKa3aHHOW YCIYTM) CBOMMHU CHJIAMH WJIH TPETbUMH
JUIAMU.

W3 npuBeneHHON MNpaBOBOM HOPMBI CIIEAYET, YTO NpPU OOHapyKEHUU
HEJIOCTATKOB BBIMOJHEHHON pabOThl MOTPEeOUTENh BIIPAaBE CBOMMU CUJIAMU WM
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C MPUBIIEYEHUEM TPETbUX JIMI[ YCTPAHUTHh TAKUE HEIOCTaTKU, MOTPeOOBaB y
MOJPSAIYMKA BO3MEIICHUS PACX0JI0B, IOHECEHHBIX HA UX YCTPAHEHHUE.

Kak ycraHoBineHO cynoMm, 1mocie OOHApyKEHHs  HEIOCTAaTKOB
BeimosiHeHHONW MUMIT paGotet WM. HeogHOKpaTHO oOpamanach K HEMY C
TpeOOBaHMSIMU 00 YCTPAaHCHHMH OSTHUX HEIOCTAaTKOB, KOTOPHIE OTBETYHK B
NO0OpPOBOJIBHOM TIOPSJIKE HE YJOBJIETBOPWJI, MOCIE YEro HCTEL YyCTpaHWiIa
YKa3aHHBIE HEIOCTATKH 32 CBOM CYET C MPUBJICYECHUEM TPETHUX JIUII.

Oo6pamenne M. B cyg ¢ uckom k UII o Bo3MmemeHMM pacxolioB Ha
YCTpaHEHHE HEAOCTATKOB PAOOThI SBISETCA CHOCOOOM 3alllUTHI TpaBa HMCTIA,
MPEIYyCMOTPEHHOTO0 3aKOHOM O 3alllUTe IMpaB MOTpeduTeseld, Ha BO3MEIICHHE
JAHHBIX PACXOJIOB.

DT0 He OBUIO YUYTEHO CYJOM amneJUIIIMOHHOW WHCTAHIMHU, YKa3aBIIUM,
yT0 V. Ha3BaHHBIM IIPABOM HE BOCIIOJIb30BaJIaACh.

Onpeodenenue Ne 41-KI'17-25

8. Jloka3ath ¢aKT BO3HHKHOBEHHSI HEJOCTATKOB BBINOJIHEHHOM
padoThl (OKAa3aHHOM YCJAYIM) 10 e€e MNPUHATHA WIM [0 NPUYMHAM,
BO3HHUKIIIHM /10 3TOI0 MOMEHTA, 00513aH 3aKa34MK.

OObmectBo oOpatusioch B cynd B HHTepecax /. K MHAMBUIYaTbHOMY
npennpuHuMarento (nanee — MII) o B3pIcKaHUM JEHEXKHBIX CPEICTB 32
HEKAYECTBEHHO OKAa3aHHYI0 YCIYTy, JABYKPaTHOW CTOMMOCTH HCIIOPYEHHBIX
IPEIMETOB OJIEXK/Ibl, HEYCTOMKH, KOMIIEHCALUU MOPAJILHOTO Bpeaa U mrpada B
COOTBETCTBUH C 3aKOHOM O 3alllUTE MpaB NOTpeOUTENEH.

Cynom 1o aeny yctaHoBiieHo, 4To 12 saBaps 2016 r. mexay uctiom 1. u
I 3akiroueH AOroBop 00 OKa3aHWUU YCIYT MO XUMHUYECKOW YHUCTKE TJIaThs U
MY>KCKUX Oprok. JlaHHas yciyra UCTIIOM OIUTau€eHa.

[locne XMMHYECKOW YHMCTKM W TOJYYEHUs Ha3BaHHbIX wu3faenun /Jl.
nBaxael (12 u 17 despana 2016 r.) oOpaimancss K OTBETYMKY € MPETEH3UEHR O
BBIILJIATE JIBYKPaTHOM CTOMMOCTH H3ZIENUN, B KOTOPOM yKas3aj, 4TO IIOCIE
IIPOBEICHHBIX pPAa0OT MO XMMHUYECKOW YHCTKE Ha IUIaThe MOSBUIOCH Oeroe
MSTHO, OPIOKA YMEHBIIUIIUCH B pa3Mepe U NOTEPSIIU ePBOHAYAIIbHBIN LIBET, TO
ectb UII okazana ycnyra HeHaanexamiero kadectBa. OpHako TpeOoBaHHE
noTpeOuTeNs B JTOOPOBOIBLHOM MOPSIKE YAOBIETBOPEHO HE OBLIO.

Paspemas criop u yA0BJIETBOPSIA UCK YACTUYHO, CYJ EPBOW NHCTAHLIUH, C
KOTOPBIM COIVIACHIICA CYyJl aleJUIILMOHHON MHCTAHLIMH, UCXOOWI U3 TOTO, YTO
OTBETYHKOM OKAa3aHa YCIyra o XMMUYECKON YHCTKE M3IEIUA HEHAJIEKaIero
KAauecTBa, BCJEIACTBUE YEr0 HCIHOJB30BAHUE ITUX MPEAMETOB OIEKAbI IO
HA3HAYECHUIO HEBO3MOXHO, IIPY 3TOM UMEETCS NMpsAMasi IPUUYNHHO-CIIEICTBEHHAS
CBA3b MEXAY nerucTBusMU MII n BO3HUKIIMMU B npyuHAaIeKammx Jl. nu3gennsax
nedexkramu. Taxke cyd ykasaja, 4YTO OTBETYMKOM HE MPEACTABICHO
JI0Ka3aTeJIbCTB TOT0, YTO BBISIBJICHHBIE 1€(PEKThl BO3HUKIIM IO BUHE UCTIIA.
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Cynebnass koJjulerus 1O TrpaxaaHckum Jnenam  BepxoBnoro Cypa
Poccuiickon ®epepanuu npus3Haia BBIBOABI CYAOB OCHOBAaHHBIMM HA
HEMPaBWILHOM NPUMEHEHUH HOPM MATEPHAIIBHOTO U MPOIIECCYAIbHOTO MPaBa.

B cootBerctBuum ¢ m. 1 ct. 730 'K P® no goroBopy OpITOBOTO MOIpsiaa
NOAPSIAYUK, OCYIIECTBISIONIUNA COOTBETCTBYIOIIYIO MPEANPUHUMATENBCKYIO
JEATEIIbHOCTh, OOSI3yeTCSl BBIMOJHUTH IO 3aJaHUI0 TPaKJaHWHA (3aKa3uuKa)
ONpeeNieHHYI0 paboTy, NpelHa3HAYEHHYIO YAOBIETBOPATH OBITOBBIE WU
JpyTUe JIMYHbIE MOTPEOHOCTH 3aKa3yMKa, a 3aKa3uuK O0s3yeTcs MPUHATh U
OIUIaTUTh PaboTy.

CornacHo m. 1 cr. 721 Ha3BaHHOrO KOJEKCa Kadye€CTBO BBINOJHEHHON
NOJPSTIMKOM pabOThl JOHKHO COOTBETCTBOBATH YCJIOBHSM JIOTOBOpa MOJIpsija,
a MpU OTCYTCTBUM WJIM HEMOJHOTE YCIOBUN JOroBopa TpeOOBaHUAM, OOBIYHO
MPEABIBISIEMBIM K pa00TaM COOTBETCTBYIOIIETO POJIA.

K oTHomeHusiM 1o J0roBopy OBITOBOTO MOAPSIA, HE YPETYyIUPOBAHHBIM
['K P®, npuMeHsIOTCS 3aKOHBI O 3aIUTE MPaB MOTPeOUTENEH U UHbIE IIPABOBBIC
aKTbl, IPUHATHIC B COOTBETCTBUU ¢ HUMH (1. 3 cT. 730 'K PD).

B cuny n. 1 ct. 35 3akoHa o 3amurte mpaB notpedOuteneid, ecau padboTa
BBITIOJTHSCTCSI TOJHOCTHIO WJIM YaCTUYHO U3 Marepuana (C  BElIbIO)
NOTPEOUTENSI, UCIIOJIHUTEh OTBEYAET 3a COXPAHHOCTh ATOr0 MaTepuaa (BEIIH)
Y IPABUJIBHOE €T0 UCIIO0Ib30BaHUE.

B cnydae monHOW WM 4YacTUYHOM yTparhl (TMOBPEXKIEHUS) MaTepualia
(BemIu), MPUHATOTO OT MOTPEOUTEIISA, UCTIOTHUTEIb 00513aH B TPEXTHEBHBIN CPOK
3aMEHHUTH €r0 OJIHOPOIHBIM MaTEPHUATIOM (BEIIbI0) aHAJOTMYHOTO Ka4eCcTBa U 10
KETAHUIO TOTPeOUTENsT M3TOTOBUTH H3JEIHME W3 OJHOPOJHOTO Marepuala
(Bem) B pa3yMHBIN CPOK, a MPU OTCYTCTBHH OJHOPOJHOTO Marepuasna (BEIIH)
aHAJIOTUYHOTO Ka4yecTBA — BO3MECTUTH IMOTPEOUTETIO JIBYKPATHYIO IICHY
yTpauyeHHOTO (MOBPEXACHHOT0) MaTepuayia (BEIIM), a TakKKe pacXojpbl,
MMOHECEHHbIE MOTPEOUTEIEM.

[Tynkrom 14 IIpaBun ObrToBOrO 00CIy>XMBaHuUs HaceleHus B Pocculickoi
denepanyu, YTBEPKIACHHBIX TMOCTaHOBIeHUEM [IpaButenscTBa Poccuiickoit
®enepauuu ot 15 aBrycra 1997 r. Ne 1025, ycraHOBiI€HO, 4TO NOTPEOUTEND
00s13aH B CPOKH U B IOPAJIKE, KOTOPBIE MPEAYCMOTPEHBI JOTOBOPOM, C y4aCTUEM
UCIIOJIHUTENS OCMOTPETh U MPUHSATH BBIIOJIHEHHYIO paboTy (ee pe3ynbrar). [lpu
OOHapy>KeHUHU OTCTYIJICHUH OT JOTOBOpA, YXYAIIAIOIIUX PE3yJbTaT palOoThl,
WJIM UHBIX HEJOCTATKOB B pabOTe MOTPEOUTEINH JOJDKEH HEMEJICHHO 3asiBUTH 00
ATOM WCTIOJHUTENI0. YKa3aHHbIE HEIOCTATKHU JIOJDKHBI OBITH OIMUCAHBI B aKTe
7100 B MHOM JOKYMEHTE, YI0CTOBEPSIONIEM MTPUEMKY.

[ToTpeOutens, 0OOHAPYKUBIIUN TMOCIE MPUEMKH PabOTHI OTCTYIUICHUS B
HEH OT JI0TOBOpA WJIM WHBIC HEJIOCTATKH, KOTOPHIE HE MOTJIN OBITh YCTAaHOBJICHBI
npy 0OBIYHOM CIOcOO0€ MPUEMKHU (CKpBIThIE HEAOCTATKH), B TOM YHCIE TaKHE,
KOTOpPBIE€ OB YMBIIIJIEHHO CKPBITHI UCIIOTHUTEIEM, 00s13aH U3BECTUTh 00 3TOM
WCIIOJTHUTENISI B pa3yMHBIN CPOK MO UX OOHAPY>KCHUHU.
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CornacHo n. 18 Ha3BaHHBIX NPABWI MpPH TMOJIYYEHUU U3JAEIUS U3
XUMHYECKON YUCTKU MOTpeOuTeNnb 00s3aH MPOBEPUTH COXPAHHOCTH MCXOJHOMN
(b OpMBI, TIETOCTHOCTD, Pa3MEPHI, IIBET, PUCYHOK, PeITbe(DHOCTS.

B cootBerctBum ¢ nm. 3 u 4 c1. 29 3aKkoHa 0 3anIUTe MpaB MOTpeOuTEneH
noTpeduTeNah BOpPaBe MPEABABIATH TPeOOBaHMs, CBSI3aHHBIE C HEIOCTaTKaMHU
BBIIIOJIHEHHON pa0O0Thl (OKa3aHHOW YCIIYT'H), €CJIM OHM OOHApyEHbl B TEUCHUE
TFapaHTHIHOIO CPOKa, a MPH €ro OTCYTCTBUM B pPa3syMHBbI CpPOK, B Ipenesax
JIBYX JIET CO JHS NPUHSATHUS BBIMOJHEHHOW pabOThl (OKa3aHHOW YCIIYTH) WIH
IATA JIET B OTHOIICHHHM HEJOCTATKOB B CTPOCHUM M HHOM HEIABMKHUMOM
uMmytiectBe. VcmoaHUTENb OTBEYAaeT 3a HENOCTaTKU paldoThl (ycnyru), Ha
KOTOPYIO HE YCTAaHOBJICH TapaHTUIHBINA CPOK, €CJIM MOTPEOUTENh JOKAXKET, YTO
OHM BO3HHKJIM JI0 €€ MPUHATHUS UM WM MO NPUYMHAM, BO3HHUKIIMM JI0 3TOTO
MOMEHTA.

CornacHo pa3bsICHEHUSAM, COJAEpXKAIIMMCS B . 28 MOCTaHOBJICHHUS
[Inenyma BepxoBHoro Cyma ot 28 wmrona 2012 r. Ne 17, mpu paspemeHun
TpeOOBaHMI MOTpeOUTENEe HEOOXOAUMO YUUTHIBATh, YTO OpeMsl JOKa3bIBAHMS
00CTOSTENBCTB, OCBOOOXKIAIOMIMX OT OTBETCTBEHHOCTH 33 HEUCIOJHEHUE JTMOO
HEHaJUIe)Kallee HMCIOJHEHnE 00s3aTeNbCTBA, B TOM YHCIE W 33 NPUYUHEHUE
Bpeda, JIeKUT Ha NpofaBle (M3rOTOBHUTENE, MCIOJHUTENE, YIMOIHOMOYEHHOM
OpraHu3allid WU YIOJHOMOYEHHOM WHJIWBHUAYAJIbHOM MpEIIPUHUMATEINE,
UMIIOpTEpE).

HckitoueHre COCTaBISIOT Ciydau TMPOJaKd ToBapa (BBIMOJHEHUS
paboThl, OKa3aHUs YCIYTHM) HEHAJUIeKAIEro KayecTBa, KOTrja pachpelesieHue
OpeMeHHM JTI0Ka3bIBaHUS 3aBUCUT OT TOT'0, ObLJI JIU YCTAaHOBJIEH Ha ToBap (padory,
yCIIyTY) TapaHTUHHBIA CPOK, a TaKKe OT BPEMEHU OOHAPY>KEHUSI HEJOCTATKOB
(m 6 cr. 18, mm.5 u 6 cr. 19, mn. 4, 5 u 6 cr. 29 3akoHa O 3amMUTE TIpaB
noTpeduTenei).

Takum  oOpa3oM, HeENpeabsABIECHUE MOTpeOUTeNeM  TpeOOBaHUM,
CBSI3aHHBIX C HEJOCTaTKaMW OKa3aHHOHW YCJIYTH, NMPU MPUHATHHA YCIyTH WIH B
XO0Jle €€ OKa3aHWs HE MCKJIIOYAeT OTBETCTBEHHOCTH MCIOJIHUTENS paboT 3a
BBISIBJICHHBIE HEJIOCTATKH, €CIIM MOTPEOUTENb JOKAXET, YTO OHM BO3HHUKIM 10
MPUHATUS UM PE3yJbTaTOB pabOT MW TO MPUYMHAM, BO3HHKIIUM JIO0 3TOTO
MoMeHTa (1. 4 cT. 29 3akoHa 0 3aIuTe MpaB NOTpeOUTEIeH).

Kak cnengyer u3 coaepxanusi kBuTaHiuu ot 12 suBaps 2016 r., uzgenus
MIOCJIC BBITIOJIHEHHSI YCIIYTH TI0 XUMYHUCTKE MPUHATHI 3aKa34MKOM 0€3 yKa3zaHUS
KaKUX-JTM0O HEJIOCTATKOB.

B niensix BeIsicHEHUs MPUYUH 00pa30oBaHus A€PEKTOB HA U3NIETUIX CYI0M
MepBOM WHCTAHIMK OblIa Ha3HA4YeHa Cy/eOHO-TOBApOBETYECKAs DKCIEPTH3a,
COIJIACHO BBIBOJAM KOTOpOW Oeinecoe MATHO Ha IUlaThe 00pa3oBajoch B
pe3yibTaTe JOKaJIbHOTO MPOTUPAHUS MOBEPXHOCTH IUIaThsi OTOEIHMBAIOLIUM
CPEIICTBOM, BBIJICISIONIMM XJIOp, TEM CaMbIM HapylIeHbl PEKOMEHJAIMU Ha
MapKUpPOBOYHOM JIEHT€ TIUIaThsl — W3JENHEe He JODKHO MOABEPrarbes
OTOEIMBAHUIO CPEACTBAMH, BBIIEISAIOMIMMU XJIOp. MyKCKHUE OpIOKM HMEIOT
ycaJKy Ha 2 pa3Mepa U JepopMalidio IIBOB B BUJE «TapMOIIKW». Y caaka Oprok
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u gedopmanvs IIBOB HAa HHUX MPOU3OILIA B pe3yjbTaTe TJAXKHU YTIOTOM,
HarpeTelM 110 Temneparypsl 200 rpagycoB llenbcus, TeM caMbIM HapyLIEHBI
pPEKOMEHIAITMN Ha MapKUPOBOYHOM JICHTE OPIOK — TJIAUTh TIPH TEMIIEpaType HEe
oosiee 110 rpagycos Llenbcusi.

OpnHako 3aKI0YEHUE IKCIIEPTA, MOJIOKEHHOE B OCHOBY PEIEHUS CyZa, HE
COJICP)KUT BBIBOJOB OTHOCHUTEIBPHO KOHKPETHOTO BpPEMEHH O0pa3oBaHUs
OoOHapy>KeHHBIX Ae(PEKTOB, YTO OCTAaBJICHO 0O€3 BHHMAaHHS W OICHKH Cyjna
aneJuISIUOHHON MHCTaHIINH.

Kpome Toro, HUKaKkoi MpaBOBOW OIIEHKHU HE JaHO TOMY OOCTOATENLCTRY,
YTO TOCJIE BbLAAYM W3JCIIAN UCTIY OHM HAXOJWJIMCh Yy BIAQAENBLEB U MOIJIH
ucrnojs3oBaThesa a0 12 despans 2016 r., korma . B agpec UII nampanena
MPETEH3MUs O BBISIBICHHBIX Je(PEKTaX.

OTBeTUMK B XOJE pPAcCMOTPEHUs [€Ja CChUIAJIICS Ha OTCYTCTBHUE
HapyIlIeHUsI UM MOpPsJKa OKa3aHUsl YCIYT MO0 XUMYUCTKE U3JEIUN U Ha TO, YTO
nepenan M3eNus 3aKa3uuKy IO0CJIe XMMUYHUCTKH 0€3 HEJOCTATKOB, YKa3aHHBIX
ucTiOM. Bompeku nmpuBeeHHBIM BBINIE TPEOOBAHUSIM 3aKOHA O 3aIUTE IPaB
notpebutenel u paszbsicHeHusM I[lnenyma BepxoBHoro Cyna Poccuiickoit
®deneparuu 3t 10BoJbI MIT ucTiiOM, HA KOTOPOTO JOJKHO OBITH BO3JIOKEHO
Opemsi ToOKa3bIBaHUSI BOSHUKHOBEHUS HEJOCTATKOB JI0 MPUHATHUS PE3YJIhTATOB
YCIIYT WIKA IO NMPUYMHAM, BO3HUKIIUM JIO0 3TOTO MOMEHTA, HE OMPOBEPTAIIUCH,
JI0Ka3aTelIbCcTB B 0OOCHOBAaHHWE CBOEH MO3UIIMU WCTEIl HE mpencTaBui. boree
TOro, CyJ AamneJUIALMOHHOW WHCTAHIIMM HE3aKOHHO BO3JIOKWJI HAa OTBETUMKA
OpeMsi JTOKa3bIBaHMSI TOTO OOCTOSITENBCTBA, YTO NEe(DEKThl B CAAHHBIX Bellax
BO3HUKIJIA HE B MPOLIECCE YUCTKHU, a MTOCJE UX MEePe/iaun 3aKa3uuKy.

Onpeoenenue Ne 18-KI'18-15

9. Ilpm coBepuHIeHUM HOTAPHAJBLHBIX JeHCTBUI HaBA3bIBAHHE
rpa:xkaaHaM JONOJHUTEJIbHBIX YCJIYr MNPaBOBOI0 WJIM TEXHHYECKOIo
Xapakrepa He0IyCTHUMO.

H. oGpartuics B cya ¢ 3asBieHUEM O MpU3HAHUM TpeOOBaHUI HOTapuyca
P. omnatuTe AEHEXHBIE CPENCTBAa 3a JIONOJHHUTEIBHBIE YCIYTd IPABOBOIO H
TEXHUYECKOTO XapakTepa HE3aKOHHBIMM, O BO3JIO)KEHMM Ha HOTapuyca
0OSI3aHHOCTH BBIJIaTh CBUJETENIHCTBO O MpaBe Ha HACIEACTBO MO 3aKOHY H
CBUJACTEIBCTBO O TMpaBe COOCTBEHHOCTHM Ha JOJI0 B OOIIEM HMYLIECTBE
CYIIPYTOB.

Kak ycraHoBlieHO CylOM U cienyeT U3 MarepuanoB nena, H. sBisercs
HACJIEAHUKOM M0 3aKOHY IEpBOM oyepenu cBoeil cymnpyru B., ymepumreir 9
okTs10pst 2016 1.

20 nexabpst 2016 r. H. oOpaTtuics k 3aHUMArOIIEHCS YaCTHOM MPaKTHUKOM
HOoTapuycy P. ¢ 3asBneHueM 0 MPUHATUM HACIEACTBA U BbIaue CBUJIETEILCTBA O
npaBe Ha HAcJIEICTBO HA MMYILIECTBO, MPWIOKUB K 3asBICHUIO BCE
HEOOXOJUMbIE  JIOKYMEHTHl.  3asiBI€HHE  HOTApUyCOM  NPUHATO U
3apEruCTPUPOBAHO, 3aBEJICHO HACIIEACTBEHHOE JEIIO.
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22 urons 2016 r. H. obpatwiics k HoTapuycy P. ¢ 3asBieHUsIMU O BbIIayue
CBUJICTEIHCTBA O IpaBe COOCTBEHHOCTH HAa WMMYILECTBO, HAXXUTOE B Opake C
yMepIIed Cynpyroi, U CBHJETEIbCTBA O MPAaBE HA HACIEJICTBO IO 3aKOHY Ha
UMYIIIECTBO, COCTOSIIEE U3 Y2 JOJIM B MpaBe COOCTBEHHOCTH Ha KBapTHUPY H Y2
JIOJIU B TIpaBe COOCTBEHHOCTHU Ha Tapax.

B ykazanHyio gaTy K HOTapuycy Takke 0OpaTHiICs ChIH HACJIEIOATENs C
3asiBJICHMEM O BBIJIay€ CBHUJETEIbCTBA O NPABE HA HACJIEACTBO IO 3aKOHY Ha
OCTAaBIIYIOCS 72 JOJU B IIpaBe COOCTBEHHOCTH Ha JJAHHOE UMYIIIECTBO.

3a BbIJIauy YKa3aHHBIX BBIIIE JOKYMEHTOB HOTapuyc norpedosasia ot H.
OTUIATUTh HOTapHaIbHBIN Tapud B pazmepe 11 476 pyo.

Ha 3asBnenus H. ¢ nmpocb00il 000CHOBaTh CyMMBI TOILIUH HOTapUYCOM
OBLJIO COOOIIEHO O TOM, YTO pa3Mepbl HOTapHallbHbIX TapudoB Ha 2017 rox 3a
OKa3aHWE IMPaBOBBIX M TEXHHYECKUX YCIyr, B TOM YHUCJIE 3a BblIAUy
CBUJIETEJIHCTB O MpaBe Ha HACIEJCTBO U CBUJIETEILCTB O MpaBe COOCTBEHHOCTU
MEPEKUBIINM CYIpyraM, YCTAHOBJICHBI MpPaBJICHUEM HOTApHAIBHOM TMaJaThl
cyonekra Poccuiickoit denepanuy Ha OCHOBaHMH NPEIETbHBIX Pa3MEPOB IJIAThI
32 OKa3aHUWE HOTApUycamMHu YCIyr NpaBOBOTO M TEXHHYECKOIO XapakTepa,
yCTaHOBJICHHbIX @PenepanbHOM HOTapuanbHOM mnanato. C  yKa3aHHBIMH
pa3MepaMy U TMOPSIKOM HX pacdyeTra MOXXHO O3HAKOMHUTBHCS Ha OPHUIUATBHOM
caiiTe HOTapuallbHOM mMayiaTthl, Ha WH(OPMAIIMOHHBIX CTEHJAaX B JIIOOBIX
HOTapUaJbHBIX KOHTOpax cyOwekTa Poccuiickoit deneparum.

N3 mosicnenuit HoTtapuyca P. Ha xanoOy H., mocTynuBuiyro k Hel u3
HOTapuaabHOM ManaThl, BUAHO, YTO pa3MEP PACCUUTAHHOTO €0 HOTApUAJIbHOIO
Tapuda COCTOUT W3 TOCYJAPCTBEHHOM MOIUIMHBI 332 BBIJAYy CBHJIETEIHCTBA O
npaBe COOCTBEHHOCTH TIEPEKUBIIIETO CYNpYyTa Ha JOJI0 B KBapTUPE B pa3Mepe
200 py0., cBUIETENHCTBA O MpaBe COOCTBEHHOCTH MEPEKUBIIETO CYIpyra Ha
JoJt0 B rapaxke B pazmepe 200 py0., CBUACTENHCTBA O MPaBE HA HACJIEJICTBO IO
3aKOHY Ha JI0JII0 B rapaxke B pasmepe 76 py0. (0,3% cTroumMoctu uMyIecTsa), a
TaK)K€ IJIaThl 3a OKa3aHWE YCIYyr MPAaBOBOIO M TEXHUYECKOTO XapakTepa 3a
BbIJIauy YKa3aHHBIX CBUIETENILCTB B cymme 11 000 pyo.

VYkazaHHbI€ BbIIIE HOTApUATIbHBIE JEUCTBUSI COBEPIIICHBI HE OB B CBS3U
c oTKa3oM H. omnaTuThk okazaHue yciIyr IpaBOBOIO M TEXHUYECKOTO XapakTepa,
MOCKOJIBKY JaHHOE TpeOOBAaHHE HOTApUyCa OH CUUTANI HE3aKOHHBIM, YTBEpKIas,
YTO JAHHBIE YCIYI'M €My HE OKa3blBaJuCh, OH B HHUX HE HYXIAJCH,
CaMOCTOSATEIFHO MOTOTOBUI BCE€ HEOOXOIUMBIE JOKYMEHTHI.

Pazpemass crnop uW OTKa3piBasi B YAOBJIETBOPEHUU  3asIBICHHBIX
TpeOOBaHM, Cy/l MEpBOW HMHCTAHIIMM HCXOIWUJ W3 TOTO, YTO JACHCTBYIOIICE
3aKOHOAATEIbCTBO HE COJEPKUT 3alpeTa Ha MPEIOCTaBICHUE HOTApUyCaMH
YCJIYT TIPAaBOBOTO M TEXHUYECKOTO XapakTepa U MOJYyYEHHUE IUIATHI 3a OKa3aHUe
JAHHBIX yCIyr. BpinmosiHeHHe paboT MpaBOBOIO M TEXHUYECKOIO Xapakrepa,
SBJISIFOIINXCSI HEOTHEMIIEMBIM 3JIEMEHTOM HOTApUAIBHOTO JIEUCTBUS, HE MOXKET
pacCUEHUBATBHCS KAaK HaBSI3aHHbBIE YCIYTH, MOCKOJIbKY 0€3 JIaHHBIX YCIyr He
MOXET BO3HUKHYTh IOPUJUYECKOE TIOCIEJACTBUE B BHUAE OQPOPMIIEHHOTO
HOTApUaJILHOTO aKTa.
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[Ipu sTOM Cyn ykazan Ha TO, YTO C KaKUMHU-TTMOO 3asBJICHUSIMU 00 OTKa3e
OT MPEIOCTABJIEHUS YCIYT MPABOBOI0 U TEXHUYECKOTO XapaKTepa A0 UCTCUCHUS
miectd MecsieB H. He oOpamaics u OT NPEaOCTaBICHUS TaKUX YCIyT HE
OTKa3bIBaJICSl, IOCTAHOBJICHUS 00 OTKa3e B COBEPIICHUH HOTAPUATIHLHOTO
JNEUCTBUSL HOTApUYC HE BBIHOCHJIA, B CBSI3M C Y€M C MOMEHTa NPUHSATHUS
3asiBJICHUS O MPHUHATHH HACIEICTBA HOTapuyc (pakThyecku mpemocraBisiia H.
YCIYTH TPABOBOTO W TEXHUYECKOTO XapakTepa, KOTOPhIC JOJIKHBI OBITH
OIUIAYECHBI.

Cyn anemisiqMOHHOM MHCTAaHLMM COTJIACWIICS C BBIBOJAMU CyJla MEPBOU
WHCTaHIINH.

Cynebnas koJulerus 1o TrpaxkaaHckum Jnenam  BepxoBnoro Cyga
Poccuiickoit ~ depepanuu  TpU3HATIA  BBIBOJABI  CyJE€OHBIX  MHCTaHIIMMA
OIIMOOYHBIMU TIO CIEAYIOIIUM OCHOBAHUSM.

W3 nonoxxenui ct. 1, 22, 22' 1 23 OcHoB 3akoHOHaTenbcTBa Poccuiickoit
®eneparuu o HoTapuate oT 11 deBpans 1993 r. Ne 4462-1 (nanee — OCHOBBI
3aKOHOJATENbCTBA O HOTapuare) cieayer, 4to (UHAHCOBOE OOECleUeHHe
JEATEeIbHOCTH HOTapUYyCOB MIPEeAyCMaTPUBAET OIUIATy HOTApUATIbHBIX JCHCTBHM,
YCIIYT, OKa3blBAEMbIX TIIPU OCYIIECTBICHHUM HOTApUAIbLHOM JESITEIBHOCTH,
BKJIIOYAsl yCIYTH MPABOBOTO M TEXHUYECKOTO XapakTepa, Apyrue (UHAHCOBBIC
MOCTYIUICHUSI, HE  MNPOTHUBOPEYAIIME  3aKOHOMATEIbCTBY  Poccuiickoit
denepanum.

JlelicTByroniee  3aKOHOJATEIBCTBO HE  COAEPKHUT  3alpeToOB IS
HOTapUyCOB OKa3bIBaTh YCIYI'M IIPABOBOTO M TEXHUYECKOTO XapakTepa H
B3UMAaTh 32 HUX TUIATy HE3aBUCUMO OT HOTapuaIbHOTO Tapuda.

I'maBoit VIII OcHOB 3aKOHOIATENICTBA O HOTApUATE MPETYCMOTPEHBI
BHUJIbl COBEPIIAEMBIX HOTAPUAIBHBIX AeUCTBUM. [Ipn 3TOM yciyru mpaBoBOTO U
TEXHUUYECKOTO XapakTepa, OKa3blBaeMble HOTApUycaMH TCpaxkjaaHaM U
IOpUIMYECKUM JIUIIaM, B KA4€CTBE HOTAPUATILHOTO JICUCTBUS HE HA3BaHBI.

Kak ykazano B ompenenennn Kouctutynmonnoro Cyna Poccuiickoi
@enepanuun ot 1 mapra 2011 r. Ne 272-0O-0, npenocrasisieMble HOTapUyCaMH
YCIYyTHM TPABOBOTO M TEXHUYECKOTO XapakTepa IO CBOCW CYTH SIBIAIOTCS
JOTIOJIHUTENBHBIMU  ((haKyJbTaTUBHBIMU) IO OTHOIICHHIO K HOTApUAIbHBIM
JIEUCTBUAM, COJICPKAHUE KOTOPBIX OMPEAEISAETCS 3aKOHOIATEILCTBOM.

Tak, B coorBeTcTBUM CcO CT. 9, 16, 48 u 50 OcHOB 3aKOHOJATEIBLCTBA O
HOTapuaTe HOTApUYC TPU COBEPIICHUH HOTAPUAIBHBIX JCUCTBUN 00s3aH
o0ecreunuTh UX 3aKOHHOCTh, COOJIIO/IaTh MpaBUia BEACHHS JIEIOMPON3BOJICTBA
(Bkirouass TpeOOBaHMSI K BEJACHUIO pEecTpa W HACJIEACTBEHHOTO Jiefa),
OKa3bIBaTh (M3MUECKUM U IOPUANYCCKUM JIUIAM COJEHCTBUE B OCYIIECTBICHUN
UX TIPaB U 3aIlllUTE 3aKOHHBIX HHTEPECOB, Pa3bsACHATH MpaBa U OOSI3aHHOCTH,
NpEeAyNpPexIaTh O TOCIEICTBUSAX COBEPIIAEMbIX HOTAPUAIBHBIX JCHCTBUM.
Peanuzanust HoTapuycamMu 3THX MyOJUYHBIX 00SI3aHHOCTEHN B X0J/I€ COBEPIICHUS
HOTapUaJIbHBIX JEUCTBUH HE MOXET OJHOBPEMEHHO pacCMaTpUBAThCS B
Ka4eCTBE OKA3aHUSI UMH yCJIYT MPABOBOr0 M TEXHUYECKOTO XapakTepa.
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JIuno, oOpartuBIIeecsT K HOTapUyCy, HE CBSI3aHO HEOOXOAMMOCTHIO
IIOJIyYEHHsI OT HOTapuyca, IOMUMO HOTapUAIbHBIX ACHCTBHUM, JOTOJHUTEIHHO
YCIYT MPAaBOBOIO MJIM TEXHUYECKOro xapakrepa. [lomydeHue 3Tux yciyr mis
Juia, oOpaTUBIIErOCs K HOTapUyCy, HOCHT HMCKIIOUUTEIBHO JOOPOBOJIBHBIN
XapakTep: MpU ero Hecoriacuu ¢ (GopMoi, CTPYKTYpOH, pasMepaMu OILIATHI
OTUX YCIYyr W IPOYMMH YCIOBHUSIMHU TAaKHE YCIYTH HE OKA3bIBAIOTCHA, a MX
HaBs3bIBAHWE HOTApUYyCOM HeAOMycTHMO. JIuio, oOpaTuBIieecs K HOTapUYcCy,
BIIPABE npu HEO0OXOIMMOCTHU CaMOCTOSITEIIEHO OCYILIECTBIISITh
COOTBETCTBYIOILIME IEHCTBUS.

[IpaBoBass mo3uuusg O TOM, YTO YCIYIM MPABOBOTO U TEXHUYECKOIO
XapakTepa, OKa3blBacMble Tpa)KJaHaM  HOTApUYCaMH, HE  SBISIIOTCS
TOXJAECTBEHHbIMU HOTapUaJIbHBIM [JIEUCTBUSIM, HE BXOIAT B COAEpPKAHUE
HOTAPUAJIBHBIX JIEMCTBUM, HUX MOJYYEHHE 3aBUCUT OT COIJIacus JIWIIA,
oOpaTuBIIerocs K HOTapuycy, BbickazaHa BepxoBubiM Cynom Poccuiickoii
®epneparuun B pemieHud ot 22 mas 2017 1., ocTaBieHHbIM 0€3 M3MEHEHUS
aneJUIIMUOHHBIM ONpeNelIeHnEM ATEIUIIIMOHHOM Kouiernu BepxosHoro Cyna
Poccuiickoit ®enepanuu ot 14 centsiopa 2017 r. mo gemy Ne AKIIN17-193 o
IIPOBEPKE B IMOPSAAKE HOPMOKOHTPOJA MpHKa3za MUHHCTEPCTBA HOCTULIHH
Poccuiickoii ®@enepanuun ot 29 nexadbps 2016 r. Ne 313 «O0 yTBepxkaeHuu
dbopM pEecTpOB PETUCTPALMM HOTAPUAIBHBIX JEHUCTBUM, HOTapHUAIbHBIX
CBUJICTEIIBCTB, YAOCTOBEPUTEIBHBIX HaJIUCEN Ha CHeJIKax 151
CBUJIETEILCTBYEMBIX JIOKYMEHTAX U MOPSIKA UX OPOPMIICHUS.

Takum 00pa3oM, BBIBOJIBI CYJIOB MEPBOU U ameJUISIIMOHHON MHCTAHIIUNA O
TOM, 4YTO JOMNOJIHUTEIbHBIE YCIYIM MPAaBOBOTO M TEXHUYECKOrO XapakTepa
ABJSFOTCS  HEOTBEMJIEMBIM  JJIEMEHTOM BCEX HOTAPHUAIBHBIX JIEWCTBUM,
npusHanbl CyneOHoM Kosuierued mo rpaxkaanckuMm nenam BepxoBnoro Cyna
Poccniickon denepanun [IPOTUBOPEYALLIUMHU JNEUCTBYIOIIEMY
3aKOHOAATEIBCTBY.

Cynpl He ywiH, 4TO B COOTBETCTBHM C 3aKOHOM IIPENOCTABIISEMBIC
HOTapUyCaMu YCIYTM IPAaBOBOTO M TEXHUYECKOTO XapakTepa HE SBISIIOTCA
00s13aTeIbHBIMM, OHM HE BXOJST B COJIEpKAHUE HOTApUAIbHBIX JIEUCTBUH,
ONPEAEIAEMBIX B COOTBETCTBUHM CO CT. 9, 16, 48, 50 OCHOB 3aKOHOAATEIBCTBA O
HOTapuaTe, 4YTO UX IOJYyYEHHE B KOHKPETHOW MPABOBOM CHUTYAallMU 3aBUCHUT OT
corjacus JIniia, 00OpaTUBIIETOCs K HOTApUycCy.

N3 nema BugHO, uro H. OBLIM CaMOCTOSITENIBHO WM3TOTOBJICHBI BCE
HEOOXOAMMBIE TSI OTKPBITHS HACJIEICTBEHHOTO JieJia TOKYMEHTHI, HoTapuyc P.
OblIa MOCTaBJIEHA UM B M3BECTHOCTh 00 OTKAa3€ B MOJTYYEHUU JOMOJIHUTEIbHBIX
YCIYT U UX OIUIaTe.

H. B ycranoBneHHOW 3aKOHOM (opMe MoAal HOTApPHUYCy 3asBIICHHE O
MPUHATHY HACJIEACTBA, HO B MOJYYEHUHU CBUJIETENIBCTB O MPABE HA HACIIEICTBO U
0 MpaBe COOCTBEHHOCTU €My ObUIO OTKa3aHO B YCTHOW (hOpMe MO MPUYMUHE €ro
OTKa3a OIUIaTUTh YCIYTM NPaBOBOIO M TEXHUYECKOro xapakrepa. Ilpm sTom,
KaKue UMEHHO YCIYrd ObUIM €My OKa3aHbl U MOYEMY Ha 3TO HE OBbLIO MOJIYYEHO
coTJlacue 3asBUTENS, HOTapuyc P. He pa3bsicHMIIA.
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B cootBerctBUM co cT. 48 OCHOB 3aKOHOAATENbCTBA O HOTapuaTe
HOTApUYC OTKa3bIBA€T B COBEPUICHUH HOTAPUAJIBHOTO JICUCTBUS, €CJIH:
COBEPILICHUE TAKOrO JACHUCTBUSA NPOTUBOPEYUT 3aKOHY; JEUCTBHUE MOIJIEHKHUT
COBEPUICHUIO JIPYTUM HOTAPUYCOM; C MPOCHOON O COBEPIICHUM HOTAPUATIHLHOIO
JEUCTBUS OOpAaTHIICS HEIEECIOCOOHBIN TpPaXTaHWH OO MPEICTAaBUTEIh, HE
UMEIONIUNA HEOOXOJUMBIX TMOJHOMOYMM; CJIelKa, coBepllaeMas OT HMEHH
IOPUANYECKOTO JIUIA, MPOTUBOPECUHT LIEJSIM, YKAa3aHHBIM B €r0 yCTaBE WU
MOJIOKCHHUH; CJEJIKa HE COOTBETCTBYET TPEOOBaHUSAM 3aKOHA; JIOKYMEHTHI,
MPEJCTABICHHBIC  JJII  COBEPIICHUS  HOTAPUAIBHOTO  JCWUCTBUS,  HE
COOTBETCTBYIOT TPeOOBAHUSAM 3aKOHOATEILCTBA.

YKa3zaHHbId B JAaHHOM CTaThb€ IIEPEYEHb OCHOBAHWM ISl OTKaza B
COBEPILICHUH HOTAPUAIIBHOTO JICHCTBUA SBJISICTCS HMCYEPIBIBAIOIIUM, HE

MOJICKUT PACIIUPUTEIILHOMY TOJIKOBAHUIO.
Onpeodenenue Ne 31-KI'18-3

Paspemeuue Cnopoe, C6A3AHHbIX C yuacmuem zpaafa)au 6 0071€60M
cmpoumesibCcmee MHOCOKeapmupHblX 00Mo086

10. B ciayyae TMPOCPOYKH MCHOJHEHUS 00M13aTeJbCTBA 1O
CTPOUTEJILCTBY KBAPTHPHI U Iepegayve ee IPakKIaHUHY COIJIACOBAHHAS
CTOPOHAMH CJeJKH CYMMa [J0IUIAThI 32 O0BEKT HEeABHXKHMOCTH B
HHOCTPAHHON BAJKOTE MOMJICKUT pacyeTry UCXOAS M3 KYpca MHOCTPAHHOH
BAJIIOTHI N0 OTHOUICHUIO K PYyOJII0 HA JeHb IJIATEXKA, YCTAHOBJICHHBIN B
porosope. U3nep:;kku, BbI3BaHHbIC KYPCOBO pa3HHMIEHd BAJIOT, OTHOCATCS
Ha JIMLO, IPOCPOYMBIIIEE UCIIOJTHEHUE.

O6mectBo B uHTepecax C. oOpaTUIOCh B Cyl C UCKOM K OOIIECTBY C
TpeOOBAaHUSIMU O BO3JIOKEHHWU HA OTBETYMKA O0Osi3aHHOCTH mnepenath C. 1o
JIOTOBOPY KYIUIU-TIPOAQXH KBAapTUPY M TPOU3BECTH PETUCTPAIMIO MpaBa
COOCTBEHHOCTH HCTIIA Ha YKa3aHHYIO KBapTHUPY, a TaKXe C TpeOOBaHUSIMU
OMpEeNeIUTh CyMMY JOIUIaThl 3a KBApTUPY MO Kypcy Jojuiapa K pyoOJiro Ha
MOMEHT YCTAHOBJICHHOTO CTOPOHaMH CpOKa 3aBEPIIEHUS CTPOUTEIbCTBA, O
B3bICKaHUM B MOJib3y C. HEYCTOMKHU W MPU3HAHUU YCJIOBUH JIOMOIHUTEIHLHOTO
COTJIALIEHHUS HE IEMCTBUTEIbHBIMU B YACTH.

B o6ocHoBanue TpeboBanuit ykazaHo, 4to 23 aBrycra 2006 r. mexay C. u
OOIIECTBOM 3aKJIIOYEeH JOrOBOP, MMEHYEMBI JOroBOpPOM 3aiiMa, MO yCIOBHUSIM
KOTOpPOrO HCTEl TNepeAana OTBETYUMKY JICHEXKHBIE CpPEACTBA B pa3Mepe
10 956 700 py6. co cpokoM Bo3Bpata He mo3aHee 31 gexadpst 2010 r. Bmecre ¢
TE€M JOMNOJIHUTENIbHBIM COIJIAIIEHUEM OT TOro ke AHs — 23 aBrycrta 2006 r. —
YCTAHOBJICHO TIOTallleHue 3aJ0JDKEHHOCTH TmyTeM npenoctaBieHuss C. B
CTPOSIIIIEMCSI JIOM€ TPEXKOMHATHOM KBapTUpPHI. JJIsI clIydyaeB yYMEHbBIICHUS WU
yYBEJIMYEHUsI B TIPOILIECCE CTPOUTEILCTBA IUIOMIAM KBApTUPHI CTOMMOCTH
KBaJpaTHOro MmeTpa ompexaeneHa B pasmepe 3120 pgommapo  CIIA,
OPUEHTHUPOBOYHBII CpPOK OKOHYaHUs cTpoutenbctBa — |V kBapranm 2009 r.



28

JlonoIHUTENBHBIMU corameHusiMu oT 3 okTsa0ps 2011 r. cpok Bo3Bpara 3aiima
ompeneneH He mno3aHee 31 nexabpsa 2013 1., a OpPHUEHTHPOBOYHBIA CPOK
OKOH4YaHus crpoutenscTBa — [V kBapran 2012 r.

[Tucemom ot 10 deBpans 2016 r. C. mpoundopmMupoBaHa O Hadaje
TEYEHUsI CpOKa MepeJayd KBapTHPbl U HEOOXOJUMOCTH 3aKIHOYEHUS JI0rOBOpa
€€ KyIUIM-TIPOJIayK! C OIUIATOM TONOJHUTEIbHON IUIOMIA/IH.

29 ¢espans 2016 r. C. B aapec OTBETYMKA HANpPABJICHA MPETEH3HS O
HECOIVIACUM C JOoIuiaTou 3a kBaptupy B cymme 29 029 nommapos CIIIA, B
KOTOPYIO BXOJHUT CTOMMOCTb YCIYT MO O(DOPMIICHHIO >KHIIOTO TOMEIICHUS B
coobctBeHHocTh — 4069 nommapoB CHIA u 24 960 pomnmapo CIHA —
3a YBEJIMUCHUE TUIOIIAM KBAPTUPHI HA 8 KB. M IO KypCy Ha JIEHb OILIATBHI.

CynamMu mnepBOoll M aneJUIALIMOHHOM WHCTAaHUUMWA B YIOBJIETBOPEHUU
UCKOBBIX TpeOOBaHUI OTKa3aHO.

Cynebnas koJjuierus 1O TrpaxkaaHckum Jnenam  BepxoBnoro Cyga
Poccuiickoit denepanuu npu3Haia, 4To CyACOHbIMU MHCTAHIUSAMU JOMYLIEHBI
CYILLECTBEHHbBIE HAPYILIEHUS HOPM MAaTEPUaIbHOTO U NPOLECCYaIbHOIO MPaBa.

B n. 13 O630pa npakTUKH pa3pelieHus CyJaMH CIIOPOB, BOSHUKAIOLIUX B
CBA3M C YYAaCTHEM Tpa)xJaH B JO0JIEBOM CTPOMUTEIbCTBE MHOTOKBapTHUPHBIX
JIOMOB U HMHBIX OOBEKTOB HEABMKUMOCTH, YTBEP)KIEHHOTO MOCTAaHOBJICHUEM
[Ipesunnyma BepxoBHoro Cyna Poccuiickoit @enepauuu ot 4 nexkadps 2013 r.,
COJICP)KUTCSL Pa3bsACHEHHE O TOM, 4YTO IIPU PACCMOTPEHHMM [€J] IO CIIOpam,
BO3HUKAIOIIMM W3 MPAaBOOTHOIIEHUH, OCHOBAHHBIX Ha CJIIEJIKaX, CBA3AaHHBIX C
nepeaavei rpakaHaMu JICHEKHBIX CPECTB U (MJIM) HHOTO UMYIIECTBA B IENSIX
CTPOUTEIHCTBA MHOTOKBAapPTUPHOTO JOMa (MHOTO OOBEKTa HEABMIKUMOCTH) U
MOCJEAYIONIEN Nepeaadyel >KUJIOro MOMELIEHUS B TaKOM MHOTOKBapTHPHOM
nome (MHOM OOBEKTE HEJBHIKUMOCTH) B COOCTBEHHOCTh, HO COBEPIICHHBIX B
HapylieHue TpeboBaHuii 3akoHa Ne 214-®3', He3aBHCHMO OT HAMMCHOBAHHS
3aKJII0YEHHOTO CTOPOHAMU J0TOBOpA CIIEIYET UCXOJUTh U3 CYIIECTBA CACIKU U
(haKTUYECKH CIOKUBIINXCS OTHOIICHUI CTOPOH. B Takux ciydasix, eciiu cyJioM
YCTAaHOBJICHO, YTO CTOPOHAMU NPH COBEPIICHHM CIEJIKH, HE OTBEYAIOUIECH
yKa3aHHBIM TpeOOBaHUSM, JACHUCTBUTEIBHO MUMEJCS B BUAY JOTOBOP Y4acTHs B
JIOJICBOM CTPOMTEILCTBE, K CIICTKE MMPUMEHSIOTCS ToJTokeHHs 3akona Ne 214-D3,
B TOM YHCJI€ MEPbI OTBETCTBEHHOCTH, UM MPETYCMOTPEHHBIE.

B cootBerctBumn co ct. 4 3akona Ne 214-®3 mo moroBopy y4yactusi B
JIOJIECBOM  CTPOMTENBCTBE OJIHA CTOpOHAa (3acCTpOMILMK) 00s3yercs B
MPEAYCMOTPEHHBIN IOTOBOPOM CPOK CBOMMH CUJIAMU U (WJIM) C MIPUBJICYEHUEM
JIPYTHUX JIUI] TIOCTPOUTH (CO37aTh) MHOTOKBAPTUPHBIN JOM | (WJIM) UHOH OOBEKT
HEJIBH>KMMOCTH U TIOCJIE€ MOJIYYeHUS Pa3pEeIlICHHs] Ha BBOJI B KCILTyaTallUI0 3THUX

@enepanbubiii 3akoH oT 30 gekabps 2004 r. Ne 214-03 «OO0 yuyacTMM B JI0JIEBOM
CTPOUTEITHCTBE MHOTOKBAPTHPHBIX JOMOB U MHBIX OOBEKTOB HEABMIKUMOCTH U O BHECEHUU
W3MEHEHUI B HEKOTOpBIEC 3aKOHOJATeNbHbIE akThl Poccuiickon denepaunn», BCTYNUBIIAN B
cuny ¢ 1 anmpens 2005 r. (manee mo Tekcty — 3akoH Ne 214-D3), B penakiuu, eCTBOBABIIEH
Ha MOMEHT BO3HUKHOBEHUS CIIOPHBIX OTHOLIECHUH.
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OOBEKTOB TepelaThb COOTBETCTBYIOUIUN OOBEKT JOJIEBOIO CTPOUTEIHCTBA
YYAaCTHHUKY JIOJIEBOTO CTPOMTENBCTBA, a JApYyras CTOPOHA (YYacCTHHUK JI0JIEBOIO
CTPOUTENBCTBA) O00S3yeTCsl YIUIATUTh OOYCIIOBJICHHYIO JOTOBOPOM IIEHY H
IPUHATH OOBEKT JOJEBOIO CTPOUTENHCTBA TPU HAJTUYHUH PAa3pELICHUs Ha BBOJ B
OKCIUTyaTallMl0  MHOTOKBApPTUPHOTO JomMa W  (WIM) HMHOTO  OOBEKTa
HEJBUKUMOCTH.

CornacHo 4. 2 ct. 6 JaHHOTO (heepaTbHOrO 3aKOHA B CIy4Yae HapyIICHHS
MPEAYCMOTPEHHOTO  JIOTOBOPOM  CpOKa IE€peladyd Y4YaCTHUKY JI0JIEBOIO
CTPOUTEIBCTBA OOBEKTA JIOJIEBOTO CTPOUTEIHCTBA 3aCTPOMIIMK YIIAYUBAET
YYaCTHHUKY JIOJIEBOTO CTPOUTENHCTBA HEYCTOMKY (TIEHI0) B pa3Mepe OJHOMN
TpeXCcoToM cTaBku peduHaHcupoBanus llenTpansbHoro Oanka Poccuiickoit
®denepanuu, ACHCTBYIOIIEH Ha JEHb HMCIOJHEHUs 0053aTelbCTBA, OT IICHBI
JIOTOBOPA 32 KaXIbld JEHb IPOCPOYKH. ECiIM ydYaCTHHKOM JIOJIEBOTO
CTPOUTENIBCTBA SIBISIETCS TPAXKIAHWH, MPEIYCMOTPEHHAs HA3BAHHON YaCThIO
HEeyCTOMKa (TIeHs1) yIIayuBaeTCs 3aCTPOMILIMKOM B IBOMHOM pa3Mepe. B ciyuae
HapylEHUsT MPEeIyCMOTPEHHOTO JOrOBOPOM CpOKa Mepefayd y4aCTHUKY
JIOJIEBOTO  CTPOUTENBCTBA OOBEKTA JIOJIEBOTO CTPOUTEIHCTBA BCIEICTBHUE
VKJIOHEHUS] ~ YYaCTHHKA  JIOJEBOTO  CTPOMTENbCTBA  OT  IOJANHMCAHMS
NEePEeIaTOYHOr0 aKTa WM MHOrO0 JOKYMEHTa O Iepefadye OOBEKTa JI0JIEBOTO
CTPOUTEIBCTBA 3aCTPOMIIMK OCBOOOXIAETCS OT YIJIAThl YYACTHUKY JOJIEBOTO
CTPOUTENBCTBA HEYCTOMKM (TI€HM) MPH YCIOBUM HAJIEKAIIETO HCIOIHEHMS
3aCTPOMIIMKOM CBOUX 00SI3aTENBCTB IO TAKOMY JIOTOBOPY.

W3 yCcTaHOBJIEHHBIX CYJIOM OOCTOSITENBCTB J€jla CIEAYET, YTO OTBETUYHK
SBIIAETCS 3aCTPOMIIMKOM, OCYLIECTBJISIOIIUM CTPOUTEIBCTBO
MHOTOKBapTHUPHOI'O JIOMa, CTOPOHBI OJHOMOMEHTHO 3aKJIKYWIA U JIOTOBOD,
MMEHYEMBI JOTOBOPOM 3aiiMa, M JOIOJHUTEIBHOE COIVIAIIEHWE K HEMY, IO
KOTOPOMY BCTPEUYHBIM 00S3aTE€IBCTBOM OTBETUMKA SIBISETCSA MPEIOCTABICHUE
UCTIy KBAPTUPBI B BO3BOJUMOM OTBETYHMKOM MHOTOKBAPTHUPHOM KHJIOM JIOME.
[Ipy »STOM HCTHOM OTBETYUMKY BHECEHA CyMMa, paBHas CTOMMOCTH
CTPOUTEIbCTBA KBAPTUPHI, C YYETOM BO3MOKHOCTU €€ KOPPEKTUPOBKH B
3aBUCUMOCTH OT YBEIMYECHHS WM YMEHBIICHHUS IUIOIIAIN KBAPTUPHI B MPOLECCE
CTPOUTEIBCTBA, CTOPOHAMHM COTJIACOBAHBI MApaMETPbl CTPOSILIECICS KBAPTUPHI, A
TaK)K€ CPOKU CTPOUTENBCTBA U MIEPEIaull KBAPTUPBI UCTILY.

JlaHHbIE OOCTOSITENHCTBA CY1€OHbIE MHCTAHIIMY HE YUJIM U HE IPUMEHUIIH
3aKOH, MOJIEKANUI NPUMEHEHHUIO K 3TUM OTHOLIEHUSIM.

JIOTIOJIHUTENBHBIM  COTJIAIIEHHEM CTOpOH OT 3 okTsaops 2011 1. k
JOTIOJTHUTENBHOMY COIVIAILIEHUIO K JOroBOpy 3aiimMa ot 23 asrycta 2011 r. cpok
OKOHYaHUA CTpOUTENhCTBA n3MeHeH Ha [V kBaptan 2012 r.

CyaoM yCTaHOBJIEHO, 4YTO NIMCBMO O TOTOBHOCTH KBapTUPBI U
HEOOXOJAMMOCTH 3aKJIIOUEHUs JOrOoBOpa €€ KYIUIU-TIpoJaxu A0 27 ampens
2016 r. ¢ pmomnatoit B pasmepe 29 029 nommapoB CIIA wnampasieno C.
10 deBpans 2016 r. u nosrydeHo nocienneit 18 dbeppais 2016 r.

Takum 00pa3oM, CO CTOPOHBI OTBETYMKA HMeEJa MECTO MPOCpPOYKa B
MCITOJIHEHUH 00513aTeNhCTBA [0 CTPOUTENBCTBY KBAPTUPHI U NIEPEIAUE €€ UCTILY.
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Mexnay tem TpeboBanusi C. 0 B3bICKAHUM HEYCTOWKH M €€ 3a4eTe B CUET
JIOTUIAThI 33 YBEIMYEHUE TIJIONIAIN KBAPTUPHI CYIaMU HE PACCMOTPEHBI.

B cootBerctBun co cr. 410 'K P® o006s3aTenscTBO mpekpamaercs
MOJIHOCTHI0 WJIM YaCTUYHO 3a4ETOM BCTPEYHOTO OJHOPOIHOTO TpeOOBaHUS,
CPOK KOTOpPOTrO HACTynuj JUOO CPOK KOTOPOTO HE YKa3aH WJIM OIpeecH
MOMEHTOM BocCTpeOoBaHus. B cioydasx, HOpeayCMOTPEHHBIX 3aKOHOM,
JIOTYCKAeTCs 3a4eT BCTPEYHOTO OJHOPOAHOTO TPEOOBaHWMS, CPOK KOTOPOTO HE
Hactynui. JlJisg 3a4era JOCTaTOYHO 3asiBJICHHS OJTHOM CTOPOHBI.

[IpaBO Ha HEYCTOMKY COIVIACHO TMPUBEACHHBIM BBIIIE TOJIOKEHUSIM
3akoHa No 214-®3 BO3HMKAET y y4YaCTHHKA CTPOMTEIBCTBA C MOMEHTA
HapyIlIeHUs 3aCTPOUILIUKOM IPEAYCMOTPEHHBIX JOTOBOPOM CPOKOB.

Cornacusi OTBETYMKA HA 3a4eT HEYCTOMKHM HE TpeOOBaJIOCh, 3asiBIICHUE
HCTIIA O 3a4€Te ABJSUIOCH JOCTATOUYHBIM, & CYZy CIEA0BAJIO ONPEACIUTh Pa3MeEp
HEYCTOWKH, ITOIJICIKAILECH 3a4ETy.

Ortka3biBasi B UCKE, CyJleOHbIE MHCTAHIUM HE Y4JId, YTO MO YCJIOBHSIM
JIOTOBOpa 00s13aTENIbCTBO O JIOIIAaTE HMCTEIl JOJDKHA ObLla MCIOJHUTH TOCIE
OKOHYaHUS OTBETYMKOM CTPOUTEILCTBA JOMa M MPOU3BOJCTBA OOMEpPOB
MOCTPOCHHOM KBapTUPBI, ATO 0OS3aTEIbCTBO HE OBUIO KCIOJHEHO €I0
BCJICJICTBUE HAPYIICHUSI OTBETYUKOM CPOKOB CTPOUTEIIbCTBA, a BIOCIEIACTBUU
M3-32 BOBHUKILIETO MEXAY CTOPOHAMU CIIOpPA.

[TockosibKy TO JaHHOMY JEIy BO3HHUK CIOpP O pa3Mepe B3aUMHBIX
0053aTENILCTB CTOPOH TIO JIOTOBOPY, CYAY CIEAOBAIO OMPEIEIUTh pa3Mep ITHX
0053aTENBCTB 1JIs1 00€UX CTOPOH.

Tak, B 1. 58 nmocranoBnenusa Ilnenyma BepxoBnoro Cyna Poccuiickoi
®enepanuu ot 22 HOsOpst 2016 1. Ne 54 «O HEKOTOPBIX BOMPOCaX MPUMEHEHUS
obmux monoxeHuit I'paxkmanckoro konaekca Poccuiickoit ®enepammu 00
00s13aTeNIbCTBAX U UX UCIIOJHEHUW» Pa3bsICHEHO, YTO B ClIydae Cropa o pazMepe
BCTPEUYHOI'O MCIOJIHEHUS UCTIIA, €CIIU CyJl YCTAHOBUT, YTO HEUCTIOJHEHUE C €ro
CTOPOHBI HOCHWJIO HE3HAUUTENIbHBIM XapakTep, CyJ BIPaBE YAOBJICTBOPUTH UCK
00 HCIOJHEHUH OTBETUMKOM OO0S3aTEIbCTBA B HAType, OINPEIEIUB 00BEeM
MOJIJIEMKAILETO UCTIIOM UCTIOJHEHUS.

Kpome Toro, mpu pasperieHun BOMPOCOB, CBS3aHHBIX C YCTaHOBJIEHUEM
o0beMa JICHEXKHBIX 0053aTeNbCTB, CYACOHBIMM HMHCTAHIUSIMU HEMPABUIBHO
MIPUMEHEHBI HOPMbI MAaTE€PUAIILHOTO MPABA.

B cootBerctBuu ¢ . 2 ct. 317 'K PO B neHe)xHOM 0053aT€THCTBE MOYKET
OBITh TPETYyCMOTPEHO, YTO OHO TOJJICKHT OIUlaTeé B pPyOJIIX B CyMME,
DKBUBAJICHTHOU OIPEJEICHHON CYMME B HHOCTPAHHOW BaJIFOTE WJIM B YCJIOBHBIX
JICHEe)KHBIX €ANMHUIAX (IKI0, «CIEIUAIbHBIX IMpaBax 3aUMCTBOBAHUS» MU Jp.).
B atom cnywae momnexamias ymiiate B pyOnsx cymMma Ompenensercss o
o(pUIIUATIBHOMY KYpPCY COOTBETCTBYIOIIECH BaJIOThI WJIM YCJIOBHBIX JEHEKHBIX
€JUHUI] Ha JICHb TIJIaTeXka, €CJIM MHOM KypC WJIM MHAs JlaTa ero onpeesieHus He
YCTAHOBJIEHBI 3aKOHOM WJIM COTJIAIIIEHUEM CTOPOH.

[Ipu ompeneneHun 1HA IUIaTeXa M, COOTBETCTBEHHO, Kypca BaJllOThI
ClIeqyeT HMETb B BHIY, 4YTO corjacHo cT. 309 Ha3BaHHOTO KOJEKca
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0053aTeNbCTBA JIOJKHBI UCTIOMHATHCS HaJIEkKAIIMM 00pa3oM B COOTBETCTBUU C
YCIOBUSIMU 00s3aTeNIbCTBA U TPEOOBAaHUSIMU 3aKOHA, UHBIX IPABOBBIX AKTOB, a
IpU OTCYTCTBUHM TaKUX YCIOBUHM M TpeOOBaHUI — B COOTBETCTBUU C OOBIYASIMU
WJIM UHBIMU OOBIYHO MIPEABABISIEMBIMU TPEOOBAHUSIMH.

B n. 1 ct. 406 3TOrO0 %€ KOJIEKCa YyCTAaHOBJIEHO, YTO KPEAUTOP CUUTACTCS
IPOCPOYMBIINM, €CIU OH OTKa3ajicCs MPUHATH MPEIIOKEHHOE TOHKHUKOM
HaJUIe)Kallee HMCIOJHEHUE WIM HE COBEPIIMI ACHCTBUM, MPETyCMOTPEHHBIX
3aKOHOM, MHBIMHU TPAaBOBBIMH aKTaMHU WJIH JOTOBOPOM JMOO BBITEKAIOMIMX W3
0ObIYaeB WJIM U3 CYHIECTBA 00s13aTEIbCTBA, A0 COBEPIICHHS] KOTOPBIX JOJKHUK
HE MOT HCIIOJIHUTh CBOETO 0053aTeNIbCTBA.

Kak ykazano BbIle, 00s3aT€ILCTBO O JOIJIaTe, B TOM YHCIE 32
yYBEJIMYEHHE TUIOMAAN KBAapTUPHI, UCTEI] HE MOIJIA MUCHOJHUTH /10 3aBEPIICHUS
OTBETYMKOM CTPOUTEIHCTBA U IIPOU3BOJICTBA OOMEPOB.

3akiroyasi IOTOBOpP, MPEeayCMaTPUBAIOIININ TUIATEKU B PYOJIsIX B CyMMe,
HKBUBAJIEHTHOW CyMME€ B HHOCTPAaHHOM BaIOTE, a TaKXe JIONOJHUTEIbHOE
COrJIallleHHe K HEMY, CTOPOHBI MPEIyCMOTPEIH, YTO CTPOUTENHCTBO OyneT
okoH4eHO B IV kBaprasne 2012 r., mocie 4ero kBaptupa no JOTOBOPY KYIUIH-
npoJaxu OyaeT nepenana uctuy B reuenue 100 gaeil.

N3 yCTaHOBIEHHBIX CYIAOM OOCTOATENBCTB CJIEAYET, YTO CO CTOPOHBI
OTBETYMKA MMEJIa MECTO MPOCPOUYKA B CTPOUTENHCTBE MOMJIECKAIIETO Mepeaaye
UCTIly JKWJIOrO0 nmomenieHus. Jlo OKOHYaHUsl CTPOUTENIbCTBA IUIATEXKH HCTIIOM
COBEpIIECHBI ObITh HE MOTJIH.

B cuny mnpuBenennpix mnojoxenudt m. 1 cr. 406 'K PD yOwITKH,
BbI3BaHHbIE IPOCPOUYKOM  HUCIHOJHEHHs] 00s3aTelNbCcTB, B TOM  YHCIE
O0OyCIIOBJICHHbIE W3MEHEHHEM B 3TOT MEPUOJA Kypca BajlOT, JOJKHBI OBITh
OTHECEHbl HAa CTOPOHY, JOINYCTHUBLIYIO TaKylK IPOCPOYKY, a JI€Hb IUIaTeka
JOJDKEH OMNpEeAeNsITbCs MCXOAs W3 YCJIOBHM JOrOBOpa IMpH HaAJexkalleMm
UCIIOJIHEHUH €r0 CTOPOHOM, SBISIIOUIEHCS KPEAUTOPOM B TaKOM JEHEKHOM
00s3aTENbCTBE.

[Io cMbIcy MNpUBENECHHBIX HOPM MpaBa MCTEL] HE JIOJDKHA OBITh
MOCTaBJIEHa B XYJIIEe MOJOXKEHUE, a JOMYCTUBIIMN MPOCPOUYKY OTBETYHMK — B
Jy4lIee M0 CPAaBHEHHUIO C T€M, KaK €CJIM Obl OTBETYMK MCIOJHUI 00513aTEIBCTBO

10OpPOCOBECTHO U B CPOK.
Onpeoenenue Ne 5-KI'17-117

11. Ilpu3dHaHWe YKA3aHHOr0 B [0roBOpe 00 y4YacTHH B J0JE€BOM
CTPOUTEILCTBE KIWJIbSl CPOKA MCIOJHEHHs 00§13aTeIbCTBA 3aCTPOMINMKA
TEXHUYECKOW OmMMUOKOI (ONMMCKOI) BO3MOKHO TOJBKO JIMIIb B CJIy4ae,
KOrjga Oyaer YCTAHOBJIEHO, YTO 00€e CTOPOHBI J0r0BOpa [AelCTBUTEIbHO
HMeJIM B BUAY APYIOM CPOK MCIIOJIHEHHS 00513aTe/IbCTBA.

I1. oOparusicsa B cyd ¢ UCKOM K 3aCTPOMIIMKY O B3bICKAHWU HEYCTONKH,
KOMIIEHCAIIMM MOPAJIbHOTO Bpeaa, mrpada.
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B o0ocHoBaHue cBoux TpeOOBaHMI HCTEll yKazall, YTO CTOPOHBI
3aKJIIOUMJIM JIOTOBOP Y4YacTHsl B JIOJIEBOM CTPOUTEIHCTBE, OOBEKTOM KOTOPOTO
ABJIAETCSI OJHOKOMHAaTHasi KBapTupa. Il. MONMHOCTBIO OIJIATHII CTOMMOCTD
00BEKTa JOJIEBOTO CTPOUTENbCTBA. CChUIAsICh Ha HEHMCIIOIHEHHE OTBETYHMKOM
CBOEro 00s3aTeNbCTBA MO Iepefadye KBAPTUPBI B YCTAHOBIICHHBIA JOTOBOPOM
cpok — 30 mexabpst 2015 T., UcTer Mpocuia CyJ B3BICKATh C OTBETYMKA B €O
M0JIb3y HEYCTOWKY, KOMIICHCAIIMIO MOpaJIbHOTO Bpeaa, mrpad B pazmepe 50%
OT CYMMBI, IPUCY>KJICHHON CYJIOM.

PemenueM cyna TpeboBaHUS UCTIA YOBIETBOPEHBI YaCTUYHO.

ATEJUISIIIMOHHBIM  ONIPE/ICJICHUEM pelIeHUuEe cyla MepBOM WHCTaHIUU
OTMEHEHO, ITOCTAaHOBJIIEHO HOBOE pEIIEHHE, KOTOPbIM B YJIOBJIETBOPEHUU
MCKOBBIX TpeOOBaHUI OTKa3aHO.

Cynebnas koJjulerus IO TrpaxkaaHckum Jneinam  BepxoBnoro Cygaa
Poccuiickoit @enepanii OTMEHWIA aNeJUIIIUOHHOE ONPEICICHUE U HallpaBUJIa
JIeJI0 Ha HOBOE PACCMOTPEHUE B CyJ aNeJUISIMMOHHOW HWHCTAHIMHM, YKa3aB
cleyIouiee.

OnHuM W3 OCHOBONOJIATAIONIMX ~ MPHUHIUIOB  TPaXKIAHCKOIO
3aKOHOJATEIbCTBA SBISAETCA MPUHIUIT CBOOOBI IOTOBOPA, COIJIACHO KOTOPOMY
TpaKJaHEe U IOPUAMYECKHE JHIa CBOOOJHBI B 3aK/IIOUEHHUH naorosopa (m. 1
cT. 421 'K PD).

B cootBerctBum co ct. 422 I'K P® ycnoBus 1oroBopa Onpeaeistorcs o
YCMOTPEHHUIO CTOPOH, KPOME CIIy4aeB, KOIJa COAEP/KaHWE COOTBETCTBYIOILETO
YCIJIOBUSI PETUCAHO 3aKOHOM WJIM UHBIMU MTPABOBBIMH aKTaMHU.

[To cmbicy TpUBENEHHBIX BBIIIE 3aKOHOIOJIOKEHUN CBOOOA JTOroBOpa
O3HA4YaeT CBOOOIY BOJICH3BSBICHUS CTOPOHBI IOTOBOpa Ha €ro 3aKJIIOUCHHUE Ha
OTIPEJICTICHHBIX CTOPOHAMH YyCIIOBUAX. CTOPOHBI JOTOBOpPa MO COOCTBEHHOMY
YCMOTPEHHUIO PEHIalOT BOMPOCHI O 3aKJIOYEHUHU JOrOBOpPA U €ro COJEp KaHHH,
00s13aHbl HCIOJHATH JOTOBOP HAJJIEKAIIUM O0O0pa3oM B COOTBETCTBUHU C
YCIIOBUSIMU 0053aTENIbCTBA.

Cratbeit 309 I'K P® mnpenycMOTpeHO, 4YTO 00s3aTelIbCTBA JIOJKHBI
UCIIOJIHATBCS  HaJUIeKaluM  00pa3oM B COOTBETCTBHUM C  YCIOBUSAMH
o0si3aTeNbcTBA M TPEOOBAHUSAMHM 3aKOHA, HWHBIX IIPAaBOBBIX aKTOB, a IMpH
OTCYTCTBUU TaKUX YCIOBUM M TPeOOBAHUI — B COOTBETCTBUM C OOBIYASMH WU
WHBIMU OOBIYHO TIPEIBSABIIEMBIMUA TPEOOBAHUSIMHU.

Cornacuo 4. 1 cr. 4 3akona Ne 214-®3 ogna cTopoHa (3aCTpONIIUK)
00s13yeTcst B MPEIYCMOTPEHHBIM JOTOBOPOM CPOK CBOMMHU CHJIAMHU W (WJIH) C
MPUBJICYEHUEM APYTUX JHI[ MOCTPOUTH (CO34aTh) MHOTOKBAPTUPHBIA JOM M
(nn) UHOM OOBEKT HEBYKMUMOCTHU M TIOCIIC TIONYYCHUS Pa3pelICHHs] Ha BBOJ B
IKCIUTyaTaIMio0 3THX OOBEKTOB TMEPENaTh COOTBETCTBYIOIMMA OOBEKT JIOJIEBOTO
CTPOUTEIbCTBA YYACTHUKY JOJIEBOIO CTPOUTENBCTBA, a Jpyras CTOpPOHa
(Y4aCTHHMK JIOJIEBOTO CTPOUTEILCTBA) O0OSI3yeTCS YIUIATUTh OOYCIOBJICHHYIO
JIOTOBOPOM IIEHY U TPUHATH OOBEKT J0JICBOTO CTPOMUTENIHCTBA MPU HATUUYUU
pa3pelieHusl Ha BBOJ B IKCIUTyaTallMi0 MHOTOKBAPTUPHOTO JIoMa U (MJIK) UHOTO
00BEKTa HEABMKUMOCTH.
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Ha ocnoBanum 4. 1 cr. 6 3akona Ne 214-®3 3acTpodiiuk o00s13aH
nepeaaTh Y9aCTHUKY J0JIEBOTO CTPOUTEIILCTBA OOBEKT JOJIEBOTO CTPOUTEIIHCTBA
HE TO3/IHEE CPOKa, MPEyCMOTPEHHOTO IOTOBOPOM U €UHOIO Il YYaCTHUKOB
JIOJICBOTO CTPOUTENIHCTBA, KOTOPHIM 3aCTPOHIIMK 0053aH TepenaTbh OOBEKTHI
JIOJIEBOTO CTPOUTEILCTBA, BXO/IAIINE B COCTAB MHOTOKBAPTUPHOTO AoMa U (KJIN)
WHOTO OOBEKTAa HEJIBMIKUMOCTH HJIA B COCTaB OJIOK-CEKITMH MHOTOKBAPTHUPHOTO
JI0Ma, HMMEIOIIEH OTACNIbHBIM TMOABE3]T C BBIXOJOM Ha TEPPUTOPHUIO OOIIETO
MOJIb30BaHMS, 3a UCKIIOUYEHHUEM CITy4dasl, yCTAHOBJIEHHOIO 4. 3 JTaHHOW CTaThH,
IpeayCcMaTPUBAIOIIEN U3MEHEHNE YCTAHOBIEHHOTO IOTOBOPOM CpPOKa.

B cuny 4. 2 cr. 6 Ha3zBaHHOIO 3aKOHAa B Ciy4ae HAapyLICHUS
MPEAYCMOTPEHHOTO  JIOTOBOPOM  CpOKa IE€pellayd Y4YaCTHUKY JI0JIEBOTO
CTPOUTEIBCTBA OOBEKTA JIOJIEBOTO CTPOUTEIHCTBA 3aCTPOMIIMUK YIIAYUBAET
YYaCTHHUKY JIOJIEBOTO CTPOUTENHCTBA HEYCTOMKY (TEHI0) B pa3Mepe OJIHOM
TpexcoToil craBku peduHaHcupoBanusi llentpanbHoro Oanka Poccuiickoit
depneparuu, AEHUCTBYIOIICH Ha J€Hb HMCIOJHEHUS 0053aTelbCTBA, OT LIEHBI
JIOTOBOpa 3a KaXIbId J€Hb MNpOCpPOYKd. Ecau y4acCTHUKOM JI0JI€BOTO
CTPOUTENILCTBA SABJISIETCS TPaKIaHWUH, NPEAYCMOTPEHHAs JaHHOM YacThbIO
HEyCTOMKa (MEeHs) YIJIaYuBaETCs 3aCTPOUIIIUKOM B IBOMHOM pa3Mepe.

Cornacno 1. 2 4. 4 cr. 4 3akoHa Ne 214-®3 norosop y4actus B A0JIEBOM
CTPOUTENILCTBE JIOJKEH COJIEpkKaTh CPOK Iepeladyd 3acTPOUIIUKOM OObEKTa
JIOJIEBOTO CTPOUTENBCTBA YYACTHUKY JIOJIEBOIO CTPOUTEIBCTBRA.

N3 npuBeneHHBIX MOJIOKEHUN 3aKOHA CJIEAYET, YTO JIOTOBOpP y4acTHUsl B
JIOJIEBOM CTPOMUTENBCTBE JOJDKEH COJEpkKaTh YCIOBHUE O CpOKE Iepeaadu
3aCTPOMIIMKOM  OOBEKTa  JIOJIEBOTO  CTPOUTEIBCTBA  YYACTHHKY  ITOTO
CTPOUTENBCTBA, TO €CTh ATO YCIOBHUE SBISIETCS CYIIECTBEHHBIM [JII TaKOIO
JIOTOBOpA.

OGpamasice B cyn ¢ uckom, Il. ccpuiancs Ha TO, YTO JOTOBOP JI0JEBOTO
y4acTUsi B CTPOUTEILCTBE OH 3aKIO4all Ha YCJIOBUU TMepeladyd OOBbeKTa
J0J1IeBOTO cTpouTenbcTBa 10 30 nexadbps 2015 r.

[IpencraBuTens oTBeTUMKa b. ¢ MICKOM HE corjlacuiiach U B BO3PAKEHUSIX
Ha UCK M CBOUX OOBSCHEHUSX B CyJACOHOM 3acelaHMM yKazajia, YTO B TEKCTE
JIOTOBOpa JOMYyIIEHA OMMCKa B JIaTe Iepenadn KBapTupbl, BMecto 2016 ropa
omnbouHo ykazan 2015 rog.

Ucxons wu3 o00OCHOBaHUS 3asBICHHBIX HUCKOBBIX TpeOOBaHUN U
BO3PAKEHUN MPOTUB HUX IOPUIUYECKH 3HAYUMBIMU U  MHOMJICKAIMIUMHU
BBISICHEHUIO C Y4YE€TOM COJEp>KaHUsl CHOPHBIX NPABOOTHOIICHU CTOPOH H
MOIJICXKAIINX TPUMEHEHUIO HOPM MaTEepHAIIBHOTO TMpaBa 00CTOSTEIHCTBAMU TIO
JAHHOMY JIeJly SIBJISUTUCh YCTAHOBJIEHUE JIEMCTBUTEIIBHOTO BOJICU3bSIBICHHUS
CTOPOH IPU 3aKJIIFOYEHUHU JJOTOBOPA JI0JEBOTO YYacCTUs B CTPOUTEILCTBE B YaCTH
OMpeNesieHUs] CpoKa Tmepeaadud oOBbeKTa JIOJIEBOIO  CTPOUTENIbCTBA U
HaJIJIeXKaIlee UCIOTHEHUE CTOPOHAMH YCIIOBHM 3TOTO I0TOBOpA.

[Ipu >TOM €AMHCTBO BOJIM MCTIIa M OTBETYMKA HA YCTAHOBJICHUE WHOU
JaThl Mepelauyd KBapTUPHI MO JOTOBOPY y4dacTHsl B JIOJIEBOM CTPOUTENIHCTBE,
YeM yKazaHHas B JOTOBOpE, MOJJIeKAI0 YCTAHOBJICHHIO CYJOM Ha OCHOBaHHUU
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aHain3a BceX (PaKTHMUECKUX OOCTOSITENBCTB, MOATBEPKIAIOUINX PEATBHOCTD
HAMEPEHUM CTOPOH, a TAaKXe€ OLEHKH COBOKYIHOCTH HPEICTABICHHBIX
JI0KA3aTEIIbCTB.

OTU 3HAYUMBIC [JIsI TPABUIBHOTO pa3pelieHus Jieja OOCTOATEIbCTBA
CyJIOM aleJUSILIMOHHOM WHCTAaHLMM YCTAaHOBJEHbl He ObuiM. B HapyuieHue
TpeboBanwmii 4. 4 cT. 67, 4. 4 c1. 198, . 5 u 6 4. 2 ct1. 329 I'TIK P® BBIBOIBI
cyna o0 OmHMCKE B HyMepallud roja mepeaayd KBapTHPhl HE MOTHBHPOBAHBI,
COOTBETCTBYIOIIAE JOKA3aTEIbCTBA HE IPUBEJICHBI.

Cornacno cr. 431 I'K P® npu TOJKOBaHUU YCJIOBUW JOTOBOpPA CYyI0M
IPUHUMAETCS BO BHUMaHHE OyKBaJIbHOE 3HAUCHHUE COAEPIKAILMXCS B HEM CIIOB U
BBIPAKECHHUN. byKBalIbHOE 3HAUEHME YCIIOBUS JIOIOBOpA B CIIy4ae €ro HEsICHOCTH
YCTaHABJIMBAETCA IIyTEM COIIOCTABIEHUS C APYTMMH YCJIOBUSMU U CMBICIOM
noroBopa B HesnoM. Ecinu ykasaHHbIE IIpaBWiIa HE IO3BOJSAIOT OIPEIEIUTH
CoJiep’KaHue JOTOBOpa, JOJKHA ObITh BBISICHEHA JEWCTBUTENbHAsI 0oOLIasi BOJI
CTOPOH C Y4E€TOM L€ AoroBopa. [Ipm 3TOM NmpruHHMArOTCs BO BHUMaHUE BCE
COOTBETCTBYIOIIME OOCTOSATEIBCTBA, BKJIOYAs MPEALIECTBYIOLIUE JIOTOBOPY
IIEPErOBOPBl M TNEPENUCKY, NPAKTHKY, YCTAaHOBHUBIIYIOCSI BO B3aMMHBIX
OTHOUIEHUSIX CTOPOH, OObIYaW JAEIOBOTr0 000pOTa, MOCIEAYIOIIEE MOBEICHUE
CTOPOH.

N3noxeHHble B JAHHOM HOPME MpaBUila TOJIKOBAHUSA TOrOBOPA MOMJIEKAT
HOCJIEI0BATEIbHOMY MPUMEHEHHUIO IPU COOJIIOEHUH MPEAYCMOTPEHHBIX B HEH
YCJIOBHUM.

CrnenoBaTesbHO, B ClIlydae TOJIKOBAHUS YCIOBUM JOroBOpa IYTEM HX
COIIOCTABJICHUA C IPYTMMU YCIOBUSAMMU JOTOBOPA U CMBICIIOM J0T0BOpPA B LIEJIOM
Cylly CIEIOBAJIO yKa3aTb, HA KAKOM OCHOBAaHMM OH IIpUIIEI K BBIBOAY O
HESICHOCTU  TOJKYEMBIX YCJIOBUH HCXOAs U3 OyKBaJlbHOIO 3HAYCHUS
COZIEPKAILMXCA B HEM CJIOB M BBIPAXKEHUM, & B CIy4dae TOJKOBAHUS YCJIOBUU
JIOTOBOpA IIyTEM BBISICHEHHS JEHCTBUTENBHOM BOJIM CTOPOH C YYETOM LIENH
JIOTOBOpa CyJly CIEIOBAJIO yKa3aTb, B CBA3M C YEM OH NPUIIEN] K BBIBOAY O
HEBO3MOXHOCTH OIPEAEIUTH COAEPKAHUE TOTOBOPA C UCIIOIB30BAHUEM JIPYTHUX
IIPABUJI €T0 TOJKOBAHUS.

IIpn sToM B crity npuBeneHHbIX nonoxkeHuit cT. 431 'K PO nognexana
YCTAHOBJICHHIO HE TOJIBKO BOJISI 3aCTPOMIIMKA HA 3aKIIOYEHUE JOroBOpa C
ONPENEIICHHBIM CPOKOM MCIIOJIHEHUS, HO W BOJII Y4YaCTHUKA JI0JIEBOTO
CTPOUTEIILCTBA.

D10 HEe OBUIO YYTEHO CYJOM ameUIIMOHHOM WMHCTAHIUH, KOTOPBIH,
TOJIKYSl YCJIOBHMS JIOrOBOPAa y4YacTHS B JOJEBOM CTPOMTEINBCTBE O CpPOKE
nepesayu KBapTHUPbl HCTIY, HE YyKa3aj, B 4Y€M COCTOUT HEACHOCTb 3TOIO
YCIOBUSI UCXOMd M3 OYKBAJIBHOTO 3HAYEHMS COJEPXKALIUXCS B HEM CIIOB B UX
OOBIYHO YMOTPEOJIEMOM CMBICIIEC, HE YCTAHOBUJ JICUCTBUTENIbHYIO BOJIO
CTOPOH W L€ JOTOBOpa C y4eTOM (PaKTUYECKUX OOCTOATENbCTB Jella, He
MCTOJIKOBAJI YCIOBUE O CPOKE ATOTO JOrOBOpa IO MPAaBWIAM, U3JI0KEHHBIM B
cT. 431 'K P®, u He gan OoLeHKY BONPOCY O TOM, MOJIEKHUT JU ITO YCIOBUE
TOJIKOBAHUIO MCXOAS M3 OYKBaJIbHOIO 3HAUYEHHUsS COJEPKAIIMXCA B HEM CIIOB U
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BBIDOKCHUN, HHBIX YCIOBUM M CMBbICIIA JIOTOBOpa B IEJIOM WIM IIyTEM
BBISICHCHUSI JEWCTBUTEIIBHOM BOJM CTOPOH C YYETOM MX B3aMMOOTHOIIEHUW W
LIE€JIA JIOTOBOPA.

Kpome Toro, cyn aneiuissiimOHHON WHCTaHIMU, OTMEHSIA PELICHUE CyJa U
MpU3HABasl HAJIMYUME B JIOTOBOPE [IOJEBOTO Y4YacTUs B CTPOUTEIIHCTBE
TEXHUYECKOM  ONMHUCKH, HE Yy4ell, YTO JaHHbIM JOTOBOp  MPOLIEN
rOCyJapCTBEHHYIO PETHCTPAlMIO, B pPaMKax KOTOPOM IIPOBEIEHA MPOBEpPKa
3aKOHHOCTH CHCJIKHM W YCTAHOBJICHO OTCYTCTBHE IIPOTUBOPECUMM MEXKITY
3asABIISIEMBIMM TIpaBaMU W YK€ 3aperMCTPUPOBAHHBIMU IIpaBaMH Ha OOBEKT
HEJIBUKUMOTO HMMYIIECTBA, B TOM YMCJIE€ U B OTHOIICHUU EIUHOIO CpOKa
nepeayu 00bEKTa J0JEBOr0 CTPOUTEIBCTBA IS BCEX YYACTHHUKOB JI0JIEBOIO
CTPOUTEIIbCTBA.

JlaHHBIE OOCTOSATENLCTBA, HMEIOIIME 3HAYCHUE JJI1 IPaBUIBHOTO
pa3peuieHus Aena, He TOJNYYWIIM HaJIekKAIEeH OLECHKU Cyda aleJUISIIHOHHOU
WHCTaHIIMH.

Onpeoenenue Ne 4-KI'17-70

12. Mepbl 0TBETCTBEHHOCTH, MPeAyCMOTPeHHbIEe 3aKOHOM 0 3aluTe
npaB norpeduresiell, NPUMEHATCH K 3aCTPOMINMKY B 4YacTH, He
yperyJupoBaHHoi 3akoHom Ne 214-P3.

C. oOpaTwiicst B CyJl ¢ UCKOM K 3aCTPOMIIMKY O B3bICKAHHUH HEYCTOMKH,
mrpada B pasmepe 50% OT LeHBI HCKa, KOMIIEHCAIUU MOPAJIBHOTO Bpeaa,
BO3JIO)KCHUH OOS3aHHOCTH YCTPAHWUTh HEJOCTATKH TO JOTOBOPY YYacTus B
JI0OJIEBOM  CTPOUTEIIbCTBE HA TEPPUTOPUU TOA3EMHOM aBTOCTOSIHKU. B
000CHOBaHUE 3asBICHHBIX TpeOoBaHUMU ykazaHO, uTo B 2013 roxy mexay C. u
OTBETYMKOM OB 3aKJIIOUEH JIOTOBOP YyYacTUs B JOJICBOM CTPOUTEIIHCTBE
YKUJIOTO KOMIUIEKCA C MOJI3EMHON aBTOCTOSIHKOM CO BCTPOEHHO-TIPUCTPOCHHBIMU
TOPrOBO-O()UCHBIMM TIOMEIICHUSAMH U XOpeorpauyeckuM IEHTPOM, IO
KOTOPOMY 3aCTPOMIIUK 00s3aJics TOCTPOUTh U TepeaaTh B CPOK HE mo3aHee |
mapra 2014 r. nBa MammHomecta. 8 ampens 2015 1. B HMHCHEKIUIO
rOCYJIapCTBEHHOTO CTPOUTEILHOIO HaJ30pa MOJaHO KOJUICKTHUBHOE 3asBJICHUE,
OTBET Ha KOTOpPOE MOATBEPKIAET HEOOXOAUMOCTh YCTpaHEHHsS Je(EeKTOB U
HEJIOACIKH Ha 00BEKTE JI0JIEBOTO cTpouTenbeTBa. 28 anpens 2014 r. cocrosics
MOBTOPHBIN OCMOTP 00BEKTa, Ne(EKThl U HEJOMCITKA U3 CIUCKA 3aMEYaHUi 10
cocrossHuto Ha 10 ampens 2015 r. ycrpaHeHsl He Obutn. 2 Mapta 2016 T.
OTBETYMKY ObLTa HampaBlieHa TMpeTeH3us, B KoTtopoil C. MpOCUI BHILIATUTH
CyMMYy HEYCTOMKHM 3a HapylIeHWE CPOKOB YCTPAaHEHHUS HEJIOCTATKOB
BBITTOJTHEHHOH PaOOTHI.

[IpencraBuTens OTBETYMKA B Cy1€OHOM 3acelaHUM MUCKOBBIE TPEOOBaHUS
HE MPHU3HAaJ, MPOCUJI OTKA3aTh B UX yJIOBJIIETBOPCHUH.

Pemienuem cyna uckoBbie TpeOOBaHUS YI0OBJIETBOPEHBI YACTUYHO.

OTMeHsisE penieHue cyjaa MepBoM HWHCTaHUIMM U OTKasbiBas C. B
YAOBJIETBOPEHUHU HCKA, CYJ aleJUISIIMOHHON WHCTAHIIMM UCXOJUJI B TOM YHCIIE
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U3 TOTO, YTO B Cily4yae OOHapy>KeHHUS B OOBEKTE J0JEBOTO CTPOMUTENIbCTBA
HEJIOCTATKOB YYaCTHHUKY JIOJIEBOIO CTPOMTEILCTBA MPEIOCTABJICHBI IpPaBa,
npeaycMoTrpernbie cT. 7 3akona No 214-®D3, a He mpaBa, mpeaycMOTPEHHBIC
3akoHOM O 3amuTe mpaB mnorpedburteneil. TpeOoBaHUil, MPexyCMOTPEHHBIX
3akoHoM Ne 214-@3, gBasOMMMCS CHELUATbHBIM MO0 OTHOLIEHUIO K 3aKOHY O
3amuTe npaB noTpeodureneit, C. He TPEeAbIBISI.

Kpome Toro, cya anemnsiuoHHOM MHCTaHIUMU ykasan, yTo C. He 3asBIisiI
TpeboBaHKe 00 YCTpaHEHUH HEJOCTATKOB B 0OBEKTAX JOJEBOIO CTPOUTENILCTBA,
B CBSI3U C YEM CyJl NIEPBOM WHCTAHIIMU MPUHSJ PEUICHHUE 10 HE 3asIBJCHHOMY
HCTIIOM TpeOoBaHUIO B HapymieHue 4. 3 c¢r. 196 I'TIK PO.

Cynebnas koJulerus 1o TrpaxkaaHckum Jnenam  BepxoBnoro Cyga
Poccuiickonn @enepanuv ¢ BBIBOJOM CyJa aleJUBSIMIAOHHOM WHCTAHIUM HE
COTJIACUJIACh, YKA3aB B TOM YHCJIE CIIEIYIOIIEE.

B coorBerctBHu ¢ 4. 9 cr. 4 3akoHa Ne 214-®3 K OTHONIICHUSM,
BBITEKAIOIIUM W3 JIOTOBOPA, 3aKIIOUEHHOTO TpaXIaHUHOM — YYaCTHHUKOM
JIOJIEBOTO CTPOMUTEIHCTBA UCKIIOUUTEIIBHO VISl TUYHBIX, CEMEUHBIX, JOMAITHUX
U MHBIX HYXJ, HE CBSI3aHHBIX C OCYIIECTBICHHEM MPEANPUHUMATEIHCKOM
NEATEIIbHOCTH, IPUMEHSIETCS 3aKOHOAATENbCTBO Poccuiickonn Penepanun o
3allMTe MTpaB NOTPEOUTENEH B UaCTH, HE YPErYJIUPOBAHHON JAHHBIM 3aKOHOM.

CornacHo pa3bACHEHUSIM, CcoOAepXaluMmcs B 1. 9 moCTaHOBJICHUS
IInenyma BepxoBHoro Cyna Poccuiickoit @enepanyu ot 23 utoHs 2015 1. Ne 25
«O NpUMEHEHHWH CyJaMy HEKOTOPBIX MOJIOKEHH pasnena | wactu mnepBoi
I'paxxmanckoro konekca Poccuiickot @Penepauun», €CIM TPUA  NPUHIATHA
MCKOBOTO 3asBJICHUS CyJ TPHUAET K BBIBOJY O TOM, YTO M30paHHBIA HCTIIOM
Croco0 3amuThl MpaBa HE MOXET OOECMEYUTh €ro BOCCTAHOBIICHUE, JTAHHOE
00CTOSITEILCTBO HE SIBIISIETCS OCHOBAaHWMEM [JIsi OTKa3a B MPHUHSATHU HMCKOBOTO
3asBJICHUSI, €T0 BO3BpallleHus JIMOO OCTaBJieHUs 0€3 NBIKEeHUs. B cooTBeTCTBUM
co ct. 148 I'TIK P® Ha cranuu noAroTOBKHU JieNa K CyJeOHOMY pa30upaTesbCTBy
Cyl BBIHOCHUT Ha OOCYXXJEHUE BONPOC O HOPUANYECKOW KBaIU(PUKALNH
MPABOOTHOIICHUSI JJI1 OMNPEACNICHUS] TOro, Kakhe HOPMBI IIpaBa IMOJJIekKAT
MPUMEHEHUIO MPU Pa3pelIeHUH Cropa.

ITo cmbicay 4. 1 ct. 196 I'TIK P® cyn onpenensier, Kakue HOPMBI IIpaBa
cleayeT TMPUMEHUTh K YCTAHOBJIEGHHBIM oOcrositenbeTBaM. Cyn  Takxke
YKa3bIBa€T MOTHBBI, 10 KOTOPHIM HE MPUMEHHII HOPMBI IpaBa, HA KOTOPHIC
CCBUIAJIUCH JIUIIA, YYACTBYIOIIIHE B JEJE.

CyoM yCTaHOBIIEHO, YTO MEXY YYaCTHUKAMU JO0JIEBOTO CTPOUTEILCTBA,
B ux uucie u C., ¥ 3aCTPOMIIMKOM HEOJAHOKPATHO BEIUCH MEPETrOBOPHI MO
BOIIPOCaM yCTpaHeHHs AePEKTOB U HEIOMENOK, OOHAPYKEHHBIX Ha TMOJI3EMHOM
MapKOBKE.

Takum o0Opa3om, B cilyyae HEHCIOJHEHHS 3aCTPOMIIUKOM TpeOOoBaHUs
y4acTHHKa O O€3BO3ME3IHOM YCTpPAaHEHUU HEJIOCTaTKOB OOBEKTa J0JEBOIrO
CTPOUTENILCTBA TMOJJICkKAT MPUMEHEHUIO HOPMBI 3aKkOoHa O 3alluTe IIpaB
NOTpeOUTENICH, YCTaHABIMBAIOIINE CAHKIIMU 32 HECBOEBPEMEHHOE YCTpPaHCHHE
HEJIOCTAaTKOB TOBapa, B YaCTH, HE YPETyJIUPOBAHHOU CIICIIUATBLHBIM 3aKOHOM.
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B cunmy cr. 20 3akoHa o 3amuTe IpaB MOTpeOUTENEH, €CIu CPOK
yCTpaHEHHUs] HEJOCTAaTKOB TOBapa HE OMpeleieH B MUCBMEHHOW Qopme
COrJIAIIECHHEM CTOPOH, 3TH HEJAOCTAaTKH JOJDKHBI  OBITh  YCTpPaHEHBI
U3rOTOBUTENIEM  (IPOJABLIOM,  YINOJHOMOYEHHOM  OpraHM3auued  WiH
YIOJHOMOYEHHBIM  HMHJIUBUAYaJIbHBIM  IPEANPUHUMATEIEM, HMIIOPTEPOM)
HE3aMeJUIUTEIBHO, TO €CTh B MUHUMAJBHBIN CPOK, OOBEKTUBHO HEOOXOIUMBIi
JUIS UX YCTpaHEHHs C YYeTOM OOBIYHO mpuMeHsieMoro cmocoba. Cpok
YCTpAHEHHUs] HEJOCTATKOB TOBapa, OINpENEIseMblii B MUChMEHHON (dopme
COTJIALIEHUEM CTOPOH, HE MOKET MPEBBIIIATh COPOK MATh JTHEW.

Cormacho m. 1 cr. 23 3akoHa o 3ammMre npaB MNOTpeOUTened 3a
HapylIEHHUE PEYCMOTPEHHBIX CT. 20, 21 1 22 1aHHOTO 3aKOHA CPOKOB, a TAKXKE
32 HEBBINOJHEHUE (3a€pKKY BBIIIOJHEHUS) TpeOOBaHUA TMOTPEOUTENS O
IPEOCTABIICHUU €My Ha MEpUOoJl PEMOHTa (3aMEHbl) AHAJOTMYHOIO TOBapa
IIPOJIaBell (M3rOTOBUTEND, YIOJITHOMOYEHHAas OpraHu3aLysl WIH
YVIOJHOMOYEHHBIM  WHAMBUAYAJIbHBI  NpeJUpHUHUMATENb,  HUMIIOPTEP),
JOMYCTUBIINNA TaKW€ HapyUIEHUs, YIJIAUMBAET MOTPEOUTENIO 33 KaXKIbl JEHb
IIPOCPOUYKH HEYCTOMKY (MEHI0) B pa3Mepe OJJHOTO MPOLIEHTA EHBI TOBAPA.

B n. 2 nocranosnenus Ilnenyma Bepxosroro Cyna ot 28 urons 2012 .
Ne 17 pa3psicHEHO, 4YTO €CIIM OTHEIbHBIE BHIbl OTHOLICHHW C YYacTHUEM
MOTpPEOUTENCH PETYIUPYIOTCA ¢ CHEHUAIBbHBIMM 3aKkoHaMu Poccuiickoit
®denepannu, conepKalluMU HOPMBI TPaKJAHCKOTO IpaBa (HalpuMep, A0TOBOP
y4acTHsl B JOJIEBOM CTPOMUTENIBCTBE, JOTOBOP CTPAXOBAHUS, KaK JIUYHOIO, TAK U
UMYILECTBEHHOTO, I0OTOBOp OAHKOBCKOTO BKJIaJa, JOIrOBOP MEPEBO3KH, TOTOBOP
HHEProCHA0XKEHHU), TO K OTHOILIEHUSM, BO3HUKAIOIIUM M3 TaKUX JOTOBOPOB,
3aKkOH O 3amuTe TMpaB NOTpeOUTenel MpUMEHseTcs B  4YacTh, He
YPEryJINPOBAaHHOM CHEIUAIBHBIMUA 3aKOHAMMU.

Cya aneuisiiiMOHHOM MHCTAHIIMM HE y4ell Ha3BAHHbBIE BBILLE Pa3bsICHEHUS
[Inenyma BepxoBHoro Cyna Poccuiickon ®Pepepanuu, a Takke TO, 4YTO
nonoxkenusimu  3akoHa Ne 214-®3 Bompoc 0 B3bickaHuu MmTpada 3a
HEYI0OBJIETBOPEHUE TPeOOBaHUI B JOOPOBOJIBLHOM MOPSJIKE HE YPETYJIUPOBAH.

CormacHoO pa3bpsSICHEHUSIM, COAEpXKamuMcsi B 1. 46 TOCTaHOBJICHHS
[Inenyma BepxoBHoro Cyna Ne 17 ot 28 urons 2012 r., npu yI0BIE€TBOPEHUH
CylOM TpeOOBaHUM MOTpPeOUTENIEI B CBA3M C HApYyLIEHUEM €ro TIpas,
YCTaHOBJIEHHBIX 3aKOHOM O 3alIUTe NpaB MOTpeOUTeNeil, KOTOpble HE ObLIU
YIOBJETBOPEHBI B JOOPOBOJILHOM TMOPSIKE H3TOTOBUTEIEM (MCIOJHUTENEM,
IPOJABIIOM,  YIOJHOMOYEHHOM  OpraHu3alueil Wi  YINOJIHOMOYEHHBIM
WHIUBUIYAIBHBIM TPEANPUHUMATENIEM, HMIIOPTEPOM), CYA B3BICKMBAET C
OTBETYMKA B TOJB3Y MOTpeOuTeNs mTpad HE3aBUCHMO OT TOTO, 3asBISIIOCH JIU
Takoe TpeboBanue cyay (1. 6 ct. 13 3akona).

C yuerom uznoxenHoro C. OblUI BrnpaBe MOTPeOOBATH OT 3aCTPOMIIMKA
YCTPAHEHHsI HEIOCTATKOB MEPEIaHHbIX MAIIMHOMECT, BBISBJICHHBIX B TEUCHHE
rapaHTUWHOTO CPOKa, a B Clly4ae HEBBINOJIHEHUS YKa3aHHOro TpeOOBaHUS B
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YCTAaHOBJICHHBIA 3aKOHOM CpOK MOTpPeOOBaTh B3BICKAHMS C 3aCTPOMILMKA
HEYCTOMKH.
Onpeodenenue Ne 11-KI'17-29

13. I'paxxaaHuH BnpaBe TPeOOBATH OT 3aCTPOMIMKA KOMIEHCAUH
MOHECEHHBIX UM PACX0/I0B HA YCTPAHEHHE HEJOCTATKOB 00bEKTA J10JI€BOI0
CTPOUTEJILCTBA B CJIy4ae, €CJiM 00bEKT MOCTPOEH C OTCTYIUIEHMSIMH OT
YCJOBHI J0TOBOpPa W (MJHM) YCTAHOBJIEHHBIX B 3aKOHe 00s13aTeJIbHBIX
TpPeO0OBaHM, NPUBEAIINMH K YXYIIIEHUI0 KA4€CTBA ITOr0 00bEKTA.

Taxkoro poaa Tped0oBaHUsI, OCHOBAHHbIC HA IOJIOKEHHMAX 4. 2 CT. 7
3akona Ne 214-®3, moryt ObITh 3asiBJIeHbl B Te4YeHHEe YCTAHOBJIECHHOIO
rapaHTHIHOIO CPOKA.

OO6miecTBO 00paTUiIOCh B CyJ B 3alllUTYy HHTEpPECOB M. C HCKOM K
3aCTPOMILIMKY O BO3MEIIEHUM PACXOJOB IO YCTPAHEHUIO HEOOCTATKOB
BBITIOJIHEHHBIX paboOT Ha OO0BEKTE JOJEBOTO CTPOUTEIHCTBA, B3BICKAHHUU
HEyCTOWKH, mTpada B pazmepe 25% OT NpUCYKIACHHON CYJOM CYMMBbI B TIOJIb3Y
M. u 25% B monb3y oOIIecTBa, pacxolOB Ha JOCYJICOHYIO 3SKCIEpPTH3Y,
KOMIIEHCAlIUX MOPAJIbHOTO BPEaA.

Cynom 1o nieny Obljla Ha3HAYeHa CTPOUTENIbHO-TEXHUYECKasi IKCIIEPTH3a.
CornacHO 3aKJIIOYEHUIO JKCIEpTa OTACIOYHbIE pPaOOThl, BBHITIOJTHEHHBIE B
KBapTupe M., HE COOTBETCTBYIOT JIEUCTBYIOIIMM HOPMATUBHBIM TPEOOBAHUSM,
Takke OblJa YCTaHOBJICHAa pBIHOYHAST CTOMMOCTH PEMOHTa, KOTOpPBI
HEOOXOJMMO BBITMIOJIHUTh B PE3YyJIbTaTe BBIABICHHBIX AEPEKTOB OTACIOYHBIX
paboT, MPOU3BEJCHHBIX 3aCTPOUIITUKOM.

Pazpemast criop ¥ 4acTUYHO YAOBJIETBOPSSL HMCKOBBIE TpeOOBaHUS, CY.
MEepPBOM WMHCTAHIIMU HMCXOAWI M3 TOrO, YTO OOBEKT CTPOUTENIbCTBA MEpeaaH
UCTIy  3aCTPOMIIMKOM C  HEAOCTaTKaMH, KOTOpble HE  YCTPAaHEHHI,
PYKOBOJICTBYACH MpPH 3TOM 4. 2 cT. 7 3akoHa Ne 214-d3, a Takxke MpuHUMAs BO
BHUMAaHHE 3aKIIOYEHUE OKCIEpTa, MPOBOAMUBIIETO CYICOHYIO CTPOMUTEIHLHO-
TEXHUYECKYIO AKCIIEPTU3Y.

Cyn aneusiiMOHHOM WHCTAaHUMKW OTMEHWJI pEUIEHHE CcyAa IepBOi
WHCTAHIIMU U OTKa3all B yJOBJIETBOPEHUHU UCKA, MIOCKOJIBKY MPUIIEN K BBIBOAY O
TOM, 4YTO YyKa3aHHas HOpPMa TMPUMEHSETCS, €CIM B OOBEKTE J0JEBOIO
CTPOUTEJILCTBA BBISIBJICHBI HEOCTATKH, ACIAIONINE 3TOT O0BEKT HEMPUTOIHBIM
JUIsl Mcnoib3oBanus. [Ipu paccMOTpeHHM AaHHOTO Jieia, 10 MHEHHIO CyJa, ATa
HOpMa NPUMEHEHHIO HE TOJJICKUT, TIOCKOJIbKY BBISIBIEHHBIC HEJOCTATKU
SIBJISIIOTCSL HECYIIECTBEHHBIMH, TO €CTh IMO3BOJIAIOT HCIIOJIL30BaTh KBApPTUPY B
COOTBETCTBHHM C YCIOBUSMHU JOTOBOpA.

Cynebnas koyulerus 1O TpaxkaaHckum Jnenam  BepxoBnoro Cyga
Poccuiickonn ®enepaunu € BBIBOJAOM CyJa aleJUIALMOHHOW WHCTAaHUHUM HE
COTJIACUJIACH 110 CIEAYIOIIUM OCHOBAHUSIM.

B 4. 1 ct. 7 3akona Ne 214-®D3 (3aech U 1ajiee HOPMbI 3aKOHA MPHUBEEHBI
B pPENaKIWU, JICMCTBOBABIIEH HAa MOMEHT 3aKJIIOUEHHUSl JIOrOBOpA Y4YacTus B
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JI0JIEBOM CTPOMTEINILCTBE) MPEAYCMOTPEHO, YTO 3aCTPOMIIMK 00si3aH TMepenaTh
YYAaCTHHKY JOJIEBOTO CTPOUTEIBCTBA OOBEKT JOJEBOIO CTPOUTEIBLCTBA,
KayecTBO KOTOPOTO COOTBETCTBYET YCIOBUSAM JOrOBOpa, TPeOOBaHUSIM
TEXHUYECKUX PErIaMEHTOB, MPOCKTHOM JOKYMEHTAIMM U TPaOCTPOUTEIBHBIX
PErJIaMEHTOB, a TAK)KE€ MHBIM 003aTEIbHBIM TPEOOBAHUSIM.

Cornacno 4. 2 ct. 7 3akoHa Ne 214-®3 B ciyuae, eciau 0OOBEKT J10JIEBOTO
CTPOUTENILCTBA TMOCTPOEH (CO37aH) 3aCTPOMIIUKOM C OTCTYIUICHHSIMU OT
yCIIOBUM J0TOBOpa W (WMJIM) yKa3aHHBIX B 4. | JaHHOW cTaThbu 0OS3aTEIbHBIX
TpeOOBaHMM, MPUBEIIIMMHU K YXYIUICHUIO KauyecTBa TAKOTO OOBEKTa, WIIU C
WHBIMU  HEJOCTaTKaMH, KOTOpbIE  JIETAI0OT €ro  HENPUTOJHBIM  JUIS
IPEIYCMOTPEHHOTO  JIOTOBOPOM  KCMOJB30BAHMS,  YYaCTHUK  JIOJIEBOTO
CTPOUTEIBCTBA, €CJIM MHOE HE YCTAaHOBJIEHO JOrOBOPOM, IO CBOEMY BBIOODY
BIIpaBe MOTpeOOBaTh OT 3acTpoiiuka: 1) Oe3BO3ME3IHOr0 YCTPaHECHHUS
HEJIOCTATKOB B Pa3yMHbBIN CPOK; 2) COPa3MEPHOTO YMEHBIICHUS IIEHBI IOTOBOPA;
3) BO3MEILIEHHS CBOUX PACXOJ0B HAa YCTPAHEHHE HEIOCTATKOB.

B cunmy u. 3 cr. 7 3akona Ne 214-®3 B ciyyae CyIIECTBEHHOTO
HapyleHus: TpeOOBaHWM K KadyecTBY OOBEKTa JOJIEBOTO CTPOUTENHCTBA WM
HEYCTpPaHEHHUSI BBIABJICHHBIX HEAOCTATKOB B YCTAHOBJICHHBIM YyYaCTHUKOM
JI0JIEBOTO CTPOUTEIBCTBA Pa3yMHBIN CPOK YYACTHHUK JOJIEBOIO CTPOUTENHCTBA B
OJTHOCTOPOHHEM TMOPSAKE BIpPaBe OTKA3aTbCsd OT HCIOIHEHHUS JI0rOBOpa U
noTpeboBaTh OT 3acTPOMINUKA BO3BpaTa JACHEXKHBIX CPEACTB U  YIUIATHI
MPOIIEHTOB B COOTBETCTBUU C Y. 2 CT. 9 JTaHHOTO 3aKOHA.

B cootBerctBUM ¢ 4. 6 cT. 7 3akoHa Neo 214-®3 y4yacTHUK A0JIEBOTO
CTPOUTEIbCTBA BIIPABE MPEIBSIBUTH 3aCTPOUIIUKY TpeOOBaHHMS B CBSI3U C
HEHAJUIeKAIUM KauyeCTBOM OOBEKTa JOJIEBOTO CTPOUTEIHCTBA TPHU YCJIOBUH,
€CJIM HEJIOCTATKX OBLITU BBISIBJICHBI B TEUEHUE TAPAHTUIMHOTO CPOKA.

[To cMmbIcily yKa3aHHBIX BBIIIE MOJIOKEHUM 3aKOHA YYACTHHK JOJIEBOTO
CTPOUTEIbCTBA B TEUEHHE TapaHTUWHOIO CpOKa BIpaBe MOTpPeOOBaThH OT
3aCTPOMIIMKA BO3MEIIECHHMS CBOMX pACXOJOB Ha YCTPAHEHHE HEAOCTAaTKOB
00BEKTa J10J€BOTr0 CTPOUTEIBCTBA, HE TOJBKO €CJIM BBISIBIEHHBIE HEIOCTATKH
JenatoT  OOBEKT  HEOPUrOAHBIM  JJII  IPEAYCMOTPEHHOIO  JIOTOBOPOM
UCIIOJB30BaHUs, HO TaKXE€ M B ClIy4yae, €ClIM OOBEKT IMOCTPOEeH (CO3/aH)
3aCTPOMIIMKOM C OTCTYIUICHUSIMU OT YCIIOBMM JOTOBOpa W (WJIM) yKa3aHHBIX B
4. 1 cr. 7 3akona Ne 214-®3 o0s3aTenbHBIX TpeOOBaHWMN, MPUBEAIIUMU K
YXYAIICHUIO Ka4eCTBa TAKOTO0 0OBEKTA.

Takum 00pa3omM, BBIBOJA CyAa aneyUISIMOHHOW WHCTAHIMA O TOM, YTO
HOopMa 4. 2 cT. 7 3akoHa Ne 214-®3 noayexuT NpUMEHEHHUIO TOJBKO B Cllydae
OOHapy>KEeHUsI CYIIECTBEHHBIX HEJIOCTATKOB, HE MO3BOJISIONIUX HCIIOIH30BaTh
O0OBEKT J0JICBOTO CTPOUTENLCTBA IO HA3HAYEHUIO, SIBIIACTCS OITMOOYHBIM,
cienoBareabHo, M. Obul BopaBe NMOTpeOOBaTh OT 3aCTPOMILIMKA YCTpaHEHUs
HEJIOCTAaTKOB OOBEKTa CTPOUTEILCTBA, BBISBICHHBIX B TEUCHHE TapaHTHUUHOTO
CpoKa.

CoracHo JOTOBOPY Y4YacTHs B I0JI€BOM CTPOUTENBCTBE OOBEKT JI0JIEBOTO
CTPOMTENBCTBA TMpEANojarajica K IMepeAadye YYacTHUKY CO CIEeAYIOLUMU
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AJIEMEHTaMH BHYTPEHHEW OTIENKM MU KOMIUIEKTAlMU: TMOJIbl — JIMHOJIEYM,
CTEHBI — 000M MO/ TOKpacky Oe3 mociemyromen okpacku. Okpacka, mooernka;
BXOJIHAS IBEPh — METaJUTMUecKas 0e3 BHYTPEHHEW OOJIHMIIOBKH;, MEXKKOMHATHbBIE
JIBEpU — JEPEBSHHbIC; OKHA W JBEPM Ha OankoH M (WIH) JOJKUI0 —
METAJJIOTUIACTUKOBBIC ~ M3JEUs; JIOMKUS U (Wid) OamkoH 3aCTEKJICHBI,
KOMILJIEKTYIOIME: KyXHSd — MOWKAa METaJuIM4ecKas, AJIEKTPOIUIUNTA; CaHy3el —

yHUTa3 (caHdasHC), TOJBI — IUIMTKAa, BaHHAag KOMHAaTa — BaHHA
(MeTayudeckas ), pakoBUHa (caH(asHC), CYETUUKH TOPSYEH M XOJIOTHON BOJIBI.
BBoag B KBapTHpy WMHKEHEPHBIX CETEH — OTOIUICHHS, BOJOCHAOXKEHUS,

KaHaJIM3aluH, JIEKTPOCHAOKEHMUS.

JIOTOBOpPOM y4acTus B JOJIEBOM CTPOHUTENBCTBE MHOTOKBAPTUPHOTO JIOMA
MPEAYCMOTPEHO, UYTO 3aCTPOUIIUK 00s3yeTcsl mnepefaTh Y4aCTHUKAM JI0JIEBOTO
CTPOUTENBCTBA OOBEKT JIOJIEBOIO  CTPOMUTENBCTBA, KAadeCTBO KOTOPOTO
COOTBETCTBYET YCJIOBHUSIM JIOTOBOpa JHOO, MPU OTCYTCTBUU WJIU HEMOIHOTE
YCIOBUM TaKoro JOTOBOpa, TPEOOBAHMUSIM TEXHUYECKUX PErJIaMEHTOB,
MPOEKTHON JOKYMEHTALUH U TPAJOCTPOUTEIIbHBIX PETJIaMEHTOB, a TAKXKE UHBIM
00s3aTENbHBIM TPEOOBAHMSIM.

[To ycnoBusiM 10roBOpa y4acTusi B IOJIEBOM CTPOUTEIHCTBE FrapaHTUNHBIN
CPOK Ha OOBEKT JO0JICBOTO CTPOUTENIBCTBA COCTABJSET MATH JIET. Y Ka3aHHBIM
CPOK MCUMCIAECTCA CO [JHA TMepefadyd OOBEKTa J0JEBOTO CTPOUTEIHCTBA
Y4aCTHUKaM JOJIEBOTO CTPOUTENILCTBA.

CynoM yCTaHOBJIEHO, UTO MPETEH3UIO 10 KAY€CTBY BHYTPEHHEN OTACIIKU
M. npenbsBui 0OIECTBY B TEUCHHE TapaHTHITHOTO CPOKa.

CornacHO  3aKJIIOYEHHIO  JKCIEpTa,  MPOBOJAMBIIEIO  CyAEOHYIO
CTPOUTEIBHO-TEXHUYECKYIO 3KCIIEPTH3y, B CIOPHOW KBapTUpPE HMEITCA
HEJIOCTaTKH, a HWMEHHO — OTJEJIOYHbI€ pPAOOThI, BBHIMOJHEHHBIE B HEH, HE
COOTBETCTBYIOT JEWUCTBYIOIIUM HOPMATUBHBIM TPEOOBAHUSM, B YaCTHOCTH
mn. 3.12, 3.67, 4.24, 4.39, 4.43 CHull 3.04.01-87 «M30mag1uoHHBIE U
OTJIEJIOYHBIE MTOKPBITHS.

JloBomam M., a Takke YyKa3aHHOMY 3aKJIIOYEHUIO, IOJIOKEHHOMY B
OCHOBY peUIEHUs cya MepBOMl MHCTAHLWU, CYJ aleUISIIIUOHHOW WHCTAHIIMHU B
HapylleHue TpeOOBaHUN TIpakIaHCKO-TIPOIECCYabHOTO 3aKOHOAATENIbCTBA
OLICHKH HE JaJl.

Onpeoenenue Ne 18-KI'17-222

14. O0s13aHHOCTH NMPEACTABUTH JI0KA3aTeJbCTBA, NMOATBEPKIAIOIIHUE,
YTO 3aM€HA CTPOMTEJbHBIX MATEPHAJIOB HA JKBUBAJIEHTHBIE N0 KAYECTBY
COOTBETCTBYET YCJIOBHUAM J0T0BOPA M He MPHUBEJA K YXYIIICHUI0 KA4ecTBa
00bEKTA /10J1€BOT0 CTPOUTEIbCTBA, BO3J1AraeTcsi Ha 3aCTPOMIIIMKA.

B. obpatunace B CyJl ¢ MCKOM K 3aCTPOHIIUKY OO0 YMEHBIIICHUU IICHBI
00BbEKTa JOJICBOTO CTPOMUTEILCTBA, O B3bICKAHMHU YOBITKOB, TOHECEHHBIX €i B
CBSI3U C HEOOXOIMMOCTBIO MOJYYCHUS 3aKIFOUEHHUS CIIEIUAINCTA, HEYCTOMKHU 3a
HEYJOBJIETBOPEHUE TpeOOBaHUN moTpeOuTeNss 00 yCTpaHEHHWU HEIOCTaTKOB
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paboT, KOMIIEHCAllMMd MOPAJIBHOTO Bpeaa, wmTpada 3a HEUCIOJHEHUE B
n0OpOBOJIBHOM TIOpsZIKE TpeboBaHWii moTpedbutens B pasmepe 50% oT
MPUCYKJICHHON CYyMMBI, CyJI€OHBIX PACXOJ0B Ha OIJIaTy yCIYyT MPEICTaBUTEIS.

CyaoM yCTaHOBJIEHO, UTO MEXKIY 3aCTPOMIIMKOM U B. 3aKkitodueH 10roBop
Y4acTHsl B I0JIEBOM CTPOUTENBCTBE.

CtouMoCTh OOBEKTa JOJIEBOTO CTPOUTENHCTBA (KBAapTHPHI) OIUIAYCHA
UCTIIOM B MTOJIHOM 00BbEME.

B cooTBercTBUM € TEXHUYECKMM OIUCAHUEM KHUJIOrO TOMEIICHUS,
SBJISIOIIMMCSI HEOTHEMIJIEMOM YacThlO IOTOBOpa, B pasnaene «KoHCTpYKTHUBHBIE
JIEMEHTBh» B rpade «MexKKOMHATHBIE MEPEropoJKM» YyKazaH Marepual
«kupnua». GakTHUYEeCKH B TOCTPOCHHOM OTBETYMKOM KBapTHUPE MEKKOMHATHBIC
MEPErOPOIKH CleTIaHbl U3 Ma30rPEOHEBBIX TUIHT.

[Iperensuto B. 00 ycTpaHeHMM  HENOCTAaTKOB, CBSI3aHHBIX C
MEXKOMHATHBIMM ~ TIEPErOpOJIKAMU M HEHAAJSKAIIUM  [PUKPEIJICHUEM
ANEKTPUYECKUX PO3ETOK, 3aCTPOMIIMK YAacCTUYHO YJOBJIETBOPUJI, OTKa3aB B
3aME€He MaTephala MEXKKOMHATHBIX IEPEropoioK CO CCBhUIKOM Ha TO, 4YTO
IIPOEKTHOW JEKJIApALEN, COCTABIEHHON HAa OCHOBE JOKYMEHTOB, ITOIYYHBIINX
MOJIOKUTENIBHOE 3aKJIIOUEHHE TOCYJAPCTBEHHOW OSKCIEPTU3bl, BO3BEACHHE
yKa3aHHBIX IEPErOPOJOK MPETyCMaTPUBAIOCh U3 Na30TPEOHEBBIX ILJIUT.

Pa3pemasg cniop u ynoBneTBopsisi UCK B. B 4acTW yMEHBUIEHUS LIEHBI
JIOTOBOpa U B3BICKAHHUA CTOMMOCTH pabOT, HEOOXOIUMBIX HJsi NPUBEICHUS
KBapTUPbl B COOTBETCTBUE C YCIOBUSIMU JIOTOBOpA, CyJ MNEPBOW HHCTAHLUHU,
IIOJIOKMB B OCHOBY 3aKJIIOYEHWE D3KCIEpTa, MpHIIET K BBIBOAY O
HECOOTBETCTBUM MaTepuana, W3 KOTOPOTO BO3BEIEHbI B KBApTHUPE HCTHA
MEXKOMHATHBIE MEPErOPOAKH, YCIOBHUSAM 3aKIOYEHHOIO MEX]IYy CTOPOHAMMU
JIOTOBODA.

[TockonbKy MeXAy CTOPOHAMM COTJacoBaH MaTephall, U3 KOTOPOTO
JOJKHBI OBITh M3TOTOBJIEHBI MEKKOMHATHBIE MEPETOPOAKHU, CYJOM OTKJIOHEHBI
BO3pPAXXEHUsSI OTBETYMKA O IMpaBe 3aCTPOMIIMKA B COOTBETCTBUM C YCIOBUSAMHU
JIOTOBOpA  BHOCUTH  0€3  JIOTIOJHUTEIBHOTO  YBEIOMJICHHS  y4aCTHHKA
HE3HAUUTEIbHbIE APXUTEKTYpPHBIE, CTPYKTYPHbIE U3MEHEHUS, a TAK)KE 3aMEHSTh
CTpPOUTEIbHBIE MaTepuajabl WM OOOpYJAOBaHWE, YKa3aHHbIE B MPOEKTHOU
JIOKyMEHTAIMH, Ha SKBUBAJICHTHBIE IO KAYECTBY CTPOUTENIbHBIE MAaTEPHAIIbl WU
o0Opy/lOBaHUE IMPH YCIOBUHM, YTO IO 3aBEPUICHUH CTPOUTEIBCTBA OOBEKT
JIOJIEBOTO  CTPOUTENbCTBA  OyAeT oOTBeyaTh TpeOOBaHUSM  MPOEKTHOM
JIOKYMEHTaIUH.

Cyn, ycraHOBUB HapylleHus mpaB B. kak norpeburens, ¢ ydeTom
IPUHLINIIA PA3yMHOCTH U CIPABEUIMBOCTH B3bICKAJI KOMIIEHCAIIUIO MOPAJILHOTO
Bpena, a Takke mrpad B pazmepe 50% OT cymMM, PUCYKICHHBIX UCTILY.

OTtka3piBasi B YAOBJIETBOPEHUU TpPeOOBAHUN O B3BICKAHUM YOBITKOB,
CBS3aHHBIX C OOpallleHHEeM K CHEIUaNMCTy, CYJ yKa3zal Ha TO, 4YTO JaHHbIC
pacxoipl SIBJISIIOTCA CyA€OHBIMU, HO TOCKOJBKY MO Jeny Obula MpoBeAeHa
cyleOHas FKCIepTU3a, JaHHbIE PACXO/Ibl UCTIIA HE ABJISUIUCH HEOOXOAUMBIMH.
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He ycranoBuB (hakTHuecKoro cocraBa, HEOOXOJUMOTO JJIsl IPUBICYCHUS
OTBETYMKA K OTBETCTBEHHOCTH, IPETYCMOTPEeHHOM 1. 3 cT. 30 3akoHa 0 3amure
paB NOTPEOUTEINIEH, Cy/l OTKa3aJl B UCKE B YACTH B3bICKaHUS HEYCTOMKHU.

OTMeHsis perieHue Cyia MepBoil MHCTAHIIMU U TIPUHUMAS MO JeIy HOBOE
peiieHre 06 OTKa3e B MCKE B MOJHOM O00bEeMe, CyJ aneUIIIUOHHON HHCTAHIIUU
UCXOJUJ W3 TOrO, 4TO, NMPUMEHUB Na30TPEeOHEBHIC TUIATHI [T BO3BEICHUS
MEXKOMHATHBIX NEPErOpoAOK, OTBETUYHK IOMYCTUJI OTCTYIUIEHHWE OT YCJIOBHIA
noroBopa. BMecrte ¢ TeM A0Ka3aTeNbCTB, C JOCTATOYHOCTHIO U IOCTOBEPHOCTHIO
MOATBEPKIAIONIMX YXYIIIEHHE B CBSI3U C 3TUM KauecTBa OOBEKTa JI0JIEBOTO
CTPOUTENIBCTBA, MAaTEpHUAIbl Jeja HE COAEp)KaT, a MOTOMY OCHOBAaHHUW IS
YMEHBILIEHUS LIEHbI KBAPTUPBI HE UMEETCHL.

Cynebnas kojuierus Mo rpaxaaHckum Jnenam  BepxosHoro Cyna
Poccuiickonn ®exepaunu  OTMEHWJIA  AlCJUBALIMOHHOE  ONPENEJIEHUE 110
CJIEIyIOLIUM OCHOBAHMSIM.

B cootBerctBuM ¢ 4. 1 cT. 7 3akoHa Ne 214-®3 3actpoiiiuk 00s3aH
nepefarb  YYaCTHUKY  JIOJIEBOTO  CTPOUTEIbCTBA  OOBEKT  JOJIEBOTO
CTPOUTEIBCTBA, KAYECTBO KOTOPOrO COOTBETCTBYET YCJIOBHUSAM JIOTOBOpA,
TpEOOBAHUSIM TEXHUYECKUX PErJIaMEHTOB, IPOCKTHOM JOKYMEHTAlluu W
IPalOCTPOUTENBHBIX  PErJIaMEHTOB, a  TaKX€ HHBIM  00s3aTeJIbHbIM
TpeOOBAHUSIM.

B ciydae, ecnu 0OBEKT 10JEBOrO CTPOMUTEIHCTBA IOCTPOEH (CO371aH)
3aCTPOMIIMKOM C OTCTYIUICHUSIMU OT YCIIOBUM JOTOBOpa W (WJIM) YKa3aHHBIX
BbIIIE O0O0SA3aTENBHBIX TPEOOBAHMIA, MPUBEINIUMU K YXYAIICHUIO KadyecTBa
TaKoro OOBEKTa, WIM C HHBIMA HEJOCTaTKaMHU, KOTOphIE JIENAl0T €ro
HEMPUTOJHBIM I HPEIYyCMOTPEHHOIO JIOTOBOPOM HCIOJIb30BAaHMS, YYaCTHUK
JIOJIEBOIO CTPOUTEIBCTBA, €CIIM MHOE HE YCTAaHOBJIEHO JOTOBOPOM, IO CBOEMY
BBIOOpPY BIIpaBe MOTPEOOBATH OT 3aCTPOMIIMKA: 0E3BO3ME3THOTO YCTpPaHEHUS
HEJIOCTAaTKOB B Pa3yMHBIN CPOK; COpPa3MEPHOT0 YMEHBUIEHUS II€HBI JOTOBOPA;
BO3MEILIEHHUS CBOMX pPACXOJOB Ha YCTpaHEHHE HeAnocTatkoB (4. 2 cT. 7
YKa3aHHOT'O 3aKOHA).

ITo cMmbicny NpUBEAEHHBIX MPABOBBIX HOPM MPH YCTAHOBJIECHUM (aKTa
OTCTYIUIEHUSI 3acTpOMIIMKAa OT YCJIOBHI JOroBOpa, MpeayCMaTpUBAIOLIUX
BO3BE/ICHUE MEKKOMHATHBIX MEPEropoJoK U3 KUpNU4ya, MMEHHO Ha OTBETYHMKA
BO3JIaraeTcsi 00s13aHHOCTh JIOKA3bIBAHUSI TOTO OOCTOSTEIHCTBA, YTO 3aMEHa
CTPOUTENIbHBIX MAaTEpPUAJIOB MPOW3BECHA HA SKBUBAJICHTHBIC IO KAdyeCcTBY, a
TaK)X€ YTO BO3BEICHHE MEKKOMHATHBIX MEPErOPOJIOK M3 Ma30TPEOHEBBIX TIITUT
HE TIPUBEJIO K YXYIIICHUIO KaueCTBa 00BEKTa JOJIEBOTO CTPOUTETHLCTBA.

Onnako cyn B HapyumeHue mnosoxeHuit ct. 56 I'TIK P® Boznoxun
00s3aHHOCTh 10 JOKa3bIBaHWIO (PaKTa HEKAYECTBEHHOTO CTPOUTEIHCTBA
00BEKTa Ha UCTUA-TIOTPEOUTENS, TOr/Ia Kak Opemsi JOKa3bIBaHUS HAJJIEKAILErO
WCITOJIHEHUSI 00513aTeNIbCTBA BO3JIAraeTCs Ha 3aCTPOMIIIMKA.

Cya anemisiMOHHOM WMHCTAaHUMU HE YKa3aj B CBOEM OINpEIEICHUH, Ha
KaKUX J0Ka3aTeJIbCTBAX OCHOBAH BBIBOJI O TOM, YTO U3MEHEHHE UCIOJIb3yEMOT0
3aCTPOMIIMKOM MaTepualia He IPUBENO K YXYIIIEHUIO KaueCTBa MEepEropoiKu H,
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COOTBETCTBEHHO, KBAPTUPBI, B CBSA3M C YEM [AHHOE YTBEPXKICHHUE INPU3HAHO
CynebHoil xoyuterreid HeoOOCHOBaHHBIM, a ANEJUIILMOHHOE ONpe/eIeHne — He
COOTBETCTBYIOIIMM NOJIOKEHUM CT. 198 m 329 I'TIK PO.

Onpeodenenue Ne 31-KI'17-11

Paspewenue cnopos, c6aA3aHHBIX C OCyuiecmeieHuem
mpyooeoil (cyxicedHoIl) deamenvbHoCmuU

15. Ecau OTHOIIEHUS CTOPOH (AKTHUYECKH CKJAAbIBATCS KakK
TPYJA0OBbI€, TO HE3aBUCHMMO OT HX HOPUAUYECKOro oopmMiieHHS K TaAKHUM
OTHOIIEHUAM NPUMEHSIIOTCS MOJIOKEHHsI TPYJAOBOr0 3aKOHOJAATEJbLCTBA U
HHBIX aKTOB, CO/IEPKAIMX HOPMBI TPYJA0BOI0 MPaBa.

XK.H. u X.E. obparunucek B cyd C HMCKOM K OOIIECTBY O MNpPU3HAHUU
3aKJIIOYEHHBIMH C HHUMH TPYJIOBBIX JOTOBOPOB, 00 00s3aHUH O(OPMUTH
TPYJOBBIE JIOTOBOPHI C YKa3aHUEM MecTa padOThl, TPYJIOBON (PYHKIMH, OILIATHI
TpyZAa, yCJIOBHUS O TOM, YTO pabOTa BBIMOJIHAETCS B ONACHBIX YCIOBHUSAX TpyAa C
00s3aTe€bHBIM COLMAIBHBIM CTPAaxOBaHUEM pAOOTHUKA, O BO3JIOXKECHHUHU
OO53aHHOCTH pacCUUTaTh W BHECTU CTPAXOBbIE B3HOCHI Ha 00s3aTENIbHOE
COLIMAJIBHOE CTPaXxOBAHME OT HECYACTHBIX CJIy4acB Ha IIPOM3BOACTBE U
npodecCHOHANBHBIX  3a0oyeBaHMil, Ha  00sA3aT€IbHOE IEHCHOHHOE |
00s13aTeIbHOE MEAULIMHCKOE CTPAaXOBAaHUE, BO3JIOKEHUU O05I3aHHOCTH BHECTH B
TPYJOBYIO KHMXKKY 3alIMCH O MIpUE€ME Ha padoTy U 00 YBOJIbHEHUH 1O M. 2 CT. 77
TK P® (ucreyenue cpoka TpyIOBOTO JOrOBOpA), BO3JIOKEHUU OOA3aHHOCTH
coctaBuTh M BbAaTh JK.H. akT 0 HecyacTHOM ciydae Ha NPOU3BOACTBE IO
¢dbopme H-1.

B o0ocHoBanue 3asBneHHbIX TpeboBanuii K.H. u ero cein JK.E. yka3zanu,
yto B anpesie 2015 roga onu ObulM mpuriameHsl Ha padoty B odmectBo. Ha
co0eceJOBaHUM UM OBLJIO COOOHIEHO O MECTE HCHOJHEHUS HMHU TPYIOBBIX
oOsi3aHHOCTEM B mepuoj ¢ 6 mas no 30 urons 2015 r. BxmountensHo. [locne
OPOXOXACHUS OOy4YeHHMs M TPOBEPKM Ha 3HAHHWE MpaBWl OE30MaCHOCTH
HKCIUTyaTallMl 3JIEKTPOYCTAaHOBOK MOTPEOUTENsE UM OBbUTM MPUCBOEHBI TPYIIIBI
3JIEKTPO0OE30MaCHOCTH, IAI0IIKE TPaBO Ha paboTy € 3NIEKTPOOOOPYI0OBAaHUEM.

JK.H. mpomren arrecranuio B aTTeCTAllMOHHOW KOMHMCCHUU Ha JOJKHOCTD
Opuraaupa 3JIeKTPOMOHTaXXKHUKOB. CTOPOHBI COTJIaCOBAJIM pa3Mep 3apabOoTHOM
1aThl, KPyr AOJKHOCTHBIX 00si3aHHOCTEH. MCTubl cnanu TpyAOBblE KHUXKKH
OTBETUUKY 11 0OPMIIEHUS TPYAOBBIX OTHOIIEHUM, mosyunsii o 10 000 pyoO.
KKl B KauecTBe CyTOUHBbIX. llepen Bble310M K MECTy pabOThl UM BPYUHIH
MPOE3/IHbIE OMIIETHI U I0TOBOPHI MOAPSIIA.

XK.H. paboran Opuraaupom >JIEKTPOMOHTaXXHUKOB. B kpyr ero
00s13aHHOCTEN BXOJMJIO MPOBEJICHUE MHCTPYKTAXa U CTAKUPOBKH PaOOTHUKOB
OTBETYHKA, pacupenerieHrue padoThl MEXAY 3JEKTPOMOHTAKHUKAMHU, KOHTPOJIb
3a BBITIOJTHEHHON pabOTOM, YTO MOATBEPIKAAETCS 3alUCIMU B )KypHAJIe.
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XK.E. paboTasn 31€KTpOMOHTaXHUKOM, BBIIOJIHAT pabOTy MO MOHTAXY
AJIEKTPOOOOPYIOBaHUS TOJ] HEMOCPEACTBEHHbIM pykoBoacTBoM K.H. wu
WHXEHEPA KOHTPOJbHO-U3MEPUTENbHBIX MPUOOPOB U aBTOMATHKU. 27 WIOHS
2015 r. XK.H., Haxondacp Ha paboyeM MecTe€ W BBINOJHSS CBOU TPYAOBBIC
00513aHHOCTH, TIOJTy4nJI TPABMY Ha MTPOU3BOJICTBE.

B cBs3u ¢ obOpamennem JX.H. B rocynapcTBeHHYI0 HMHCIEKIHIO TpyZAa
OBLJIO MPOBEAEHO PACCIEIOBAHHE, MO PE3yJbTaTaM KOTOPOrO COCTaBJIEH aKT
paccienoBaHMsl HECYACTHOIO Ciydas, B KOTOPOM YKa3aHO Ha HaJW4yue
IIPU3HAKOB TPYIOBOTO JOrOBOpA, 3aKIIOUYEHHOIO CTOpoHaMu. B pamkax
HA3BaHHOT'O pacclieZIoOBaHUs pyKoBoauTenb obmectBa C. ganl NHCbMEHHBIE
HOSICHEHHUS, COTJIACHO KOTOPBIM HCTIBI ¢ OOIIECTBOM B TPYJIOBBIX OTHOLIECHUSX
HE COCTOSUIM, MEXAY CTOpOHaMH HMEIN MECTO TIPaKJaHCKO-IIPaBOBBIC
oTHouieHUs. C 3THM HCTLBI HE COTJIACHBI CO CCBIJIKOM Ha aKT PacCleIOBaHHUS
HECYaCTHOIO CJlydas, B COOTBETCTBUM C KOTOPBIM JIOTOBOp HOJpsAa,
3akmoueHHbIN ¢ JK.H., HOCUT npu3Haku TpynoBoro norosopa. Mcruel cunrany,
YTO JO0KAa3aTeIbCTBOM 3aKIIIOUEHHUS MEXKIY CTOPOHAMH HMMEHHO TpPYIOBOIrO
noroeopa siBisiercss To, uro ¢ JK.H. Obul mpoBeeH MHCTpYKTaX Ha pabodyem
MeCTe, CTaXUpPOBKA, aTTeCTalMs, MNpPOBEPKAa 3HAHUM, HUCTIBI HE SBISIOTCA
CaMOCTOATENbHBIMU  XO3AMCTBYIOIIMMH CyOBEKTaMH, padoTal B COCTaBe
KOJUIEKTHBA, TMOAYUHSUIUCh YCTAHOBJIEHHOMY TpPYAOBOMY pacHoOpsKy, HX
JEeSTEIbHOCTh KOHTPOIMpOBa padoroaarens. OTKa3 OTBETYHKA B OPOPMIIEHUN
TPYAOBOI'O JOrOBOpa HapyllaeT IpaBa HUCTIOB Ha MOJy4deHHE OecIIaTHON
MEAMIIMHCKON MOMOIIY 32 CYET CTPAXOBBIX B3HOCOB, Ha YUET CTaka pabOTHI 110
CHEUAIbHOCTH, a CJEJ0BATENbHO, IpaBa Ha TMOJYyYEHHE I[IEHCHH, Ha
COLIMAJIBHOE CTPaXxOBAaHUE OT HECYACTHBIX CJIy4yaeB Ha IPOU3BOACTBE H
npodeccuoHaNbHBIX 3a00JI€BaHUI, Ha KOMIIEHCALIMIO MOPAJIbHOTO Bpe/a.

Pemenuem cyna nuckossie TpedoBanus JK.H. u JK.E. ynoBiaeTBOpeHsbI.

ATNEUISIIMOHHBIM  OTIPEJEICHUEM pEIIeHHE CyAa MO JaHHOMY Jely
oTMeHeHo. [IpuHATO HOBOE pelieHue 00 OTKa3e B YAOBJIETBOPEHUMH HCKOBBIX
TpeOOBAHMIA.

CyneOHass KkoJulerus 1O TpaxIaHCKuMm Jenam  BepxoBHoro Cygaa
Poccniickont @enepanuy OTMEHWIA aNEJUIILHOHHOE ONPEIEIICHUE U HAIllpaBUJIa
JIeJI0 Ha HOBOE PACCMOTPEHUME B CyJ AaNeUIALMOHHOM WHCTAaHUUU IO
CJIEIyIOLIUM OCHOBAaHMSIM.

B cootBerctBUM ¢ yacThio yeTBepToi cT. 11 TK P®, ecnu oTtHOmIEHUS,
CBSA3aHHBIE C MCIOJB30BAHUEM JIMYHOIO TPYyAd, BO3HUKIM Ha OCHOBaHUU
IpaKJaHCKO-TIPABOBOTO ~ JOTOBOpPa, HO  BHOCIEACTBUM B IOpPSJIKE,
YCTaHOBJICHHOM JIaHHBIM KOJEKCOM, IPYTMMH (heepaabHbIMU 3aKOHAMU, ObLITU
IIPU3HAHbl TPYAOBBIMM OTHOLIEHUSIMU, K TaKUM OTHOILUEHHSM IPUMEHSIOTCS
MOJIOKEHUS! TPYAOBOTO 3aKOHOAATENbCTBA U UHBIX AKTOB, COJAEPKALIUX HOPMBI
TPYJOBOTO IIpaBa.

TpyaoBbie OTHOIIEHHS — OTHOIICHHS, OCHOBAHHBIE HA COTJIAICHUU
MEXy paOOTHUKOM U pabOTOIATENIEM O JIMYHOM BBIMOJHEHUH paOOTHUKOM 3a
mwiaty TpyAaoBod GyHKuuM (paboThl MO JOJKHOCTH B COOTBETCTBUU CO
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HITATHBIM ~ paclucaHueM, MNpodeccuu, CHEUUaJIbHOCTH C  yKa3aHHeM
KBaM(UKAIIMKM;, KOHKPETHOTO BHJA TMOpy4yaemMold paOOTHHKY paOoThl) B
UHTEpecax, MOJ YNPAaBIECHUEM MW KOHTPOJEM pabdoTojaTens, MOAYNHEHUN
paOoOTHHKA MpaBUaM BHYTPEHHETO TPYAOBOTO pacHopsiika Mpu oOecrieueHuu
paboromareneM yCIIOBUI TpyZa, IPELYCMOTPEHHBIX TPYAOBBIM
3aKOHOJATEIbCTBOM W  MHBIMM  HOPMATHBHBIMM  IPaBOBBIMM  aKTaMH,
COJlepKalllUMK ~ HOPMBI ~ TPYJOBOIO MpaBa, KOJUIEKTUBHBIM  JIOTOBOPOM,
COTJIAIICHUSIMU, JIOKAJIbHBIMU HOPMATHUBHBIMHU aKTaMH, TPYJIOBBIM JIOTOBOPOM.
3aKiII0YeHue TPaKIAHCKO-TIPABOBBIX JTIOTOBOPOB, (aKTHUUECKH PETYIUPYIOIIUX
TPYJOBbIE OTHOIICHUS MEXAY PAaOOTHUKOM M paboTo/aTeseM, He JOMYyCKAETCs
(ct. 15 TK PD).

B cuny cr. 56 TK P® TpyaoBod J0TOBOp — COTJIAIICHUE MEXKIY
paboronaTeneM U pabOTHHUKOM, B COOTBETCTBHM C KOTOPBIM pPabOTOAATENb
00s13yeTcsl MpPeNoCTaBUTh PabOTHUKY paboTy Mo OOYCIOBIEHHON TPYHOBOM
¢yHKUMH, O0OECIEeUnuTh YCIOBUA TpyJa, HPEIyCMOTPEHHBIE TPYAOBBIM
3aKOHOJATEICTBOM W  MHBIMM  HOPMATHBHBIMM  IPaBOBBIMM  aKTaMH,
COJlepKalllUMK  HOPMBI ~ TPYJOBOTO MpaBa, KOJUIEKTUBHBIM  JIOTOBOPOM,
COrJIAIICHUSIMHU,  JIOKAJbHBIMM  HOPMATUBHBIMH  aKTaMH W JaHHBIM
COIJIAllIEHHEM, CBOEBPEMEHHO U B MOJHOM pa3MeEpPEe BBILJIAYMBATH PAOOTHUKY
3apaboOTHYIO TJIaTy, a PA0OOTHUK 00S3YeTCsl JIMYHO BBIMOJIHSTEH ONPEEICHHYIO
TUM COTJAlllEHUEM TPYIOBYIO (YHKIHUIO B HMHTEpECax, MOJ YIpPaBIECHUEM H
KOHTpoJieM paloTodarens, cOOJ0JaTh MpaBuja BHYTPEHHEIO TPYIOBOTO
pacrnopska, 1eHCTBYIOIINE Y JaHHOTO paboTOIaTeN .

B cr. 57 TK P® npuBenensl TpeOoOBaHUS K COJEPKAHUIO TPYIOBOTO
JI0OTOBOpa, B KOTOPOM, B YAaCTHOCTH, YKa3bIBalOTCA: (paMuiusi, UMs, OTYECTBO
paboTHHKa ¥ HaWMeHOBaHWE paboTomarens (pamMuiaus, HMs, OTYECTBO
paboroaarens — QU3NYECKOTO JHIA), 3AKIIOYUBIINX TPYJIOBOM JTOTOBOpP, MECTO
U JlaTa 3aKJIIOYEHHs] TPYJIOBOro jaoroBopa. OOs3aTeNbHBIMU AJI BKIIIOUEHHS B
TPYJOBOI JIOTOBOP SBJIAIOTCS CIEAYIOLIME YCJIOBHUS: MECTO pabOThI; TPyAOBas
¢bynkuus (paboTa Mo AOIKHOCTH B COOTBETCTBUM CO IITATHBIM PACIHCAHUEM,
npodeccuu, CHeUaNbHOCTU C YKa3aHWEM KBAJIM(DHUKALMU; KOHKPETHBIA BUJ
nopy4aemMoil pabOTHHKY paloOThl); JaTa Havaja paboOThl, a B ciyyae, Korjaa
3aKJIFOYAETCSl CPOUYHBIM TPYAOBOM JOTOBOpP, — TaKXKE CPOK €ro JCUCTBHUS M
o0cTosITENhCTBA (MIPUYMHBI), TOCIYKUBIITUE OCHOBAaHUEM [UJISl 3aKIIOUYCHUS
CPOYHOI'0 TPYAOBOTO JIOrOBOpPA B COOTBETCTBHUHU C JIAHHBIM KOJIEKCOM HJIA HHBIM
denepanbHBIM 3aKOHOM; YCIIOBUSL OIUIaThl Tpynaa (B TOM 4YHUCIE pa3Mmep
Tapu(HON CTaBKM WU OKJaAa (AOKHOCTHOTO OKJajga) pabOTHHKA, JOTLIATHI,
HaJ0aBKH U MOOILIPUTEIbHBIEC BBIILIATHI); PEKUM pabOUero BpeMEHU U BPEMEHH
oTabixa (ecnu JUisi AAHHOTO pabOTHMKAa OH OTIMYAeTCs OT OOLIMX MpaBui,
JNENUCTBYIOUIUX Yy TAHHOTO padoToIaTeNs ); rapaHTHH U KOMIIEHCALIUK 3a paboTy
C BpeIHbIMU M (WIM) OMNACHBIMM YCIOBUSAMH Tpyla, €clid pabOTHUK
NpUHUMAaETCsT Ha paboTy B COOTBETCTBYIOIIMX YCIOBHUSIX, C YKa3aHHEM
XapaKTEPUCTHK YCIOBUHM Tpyda Ha paboyeM MecCTe, YCIOBHS, ONPEACIAIONINE B
HEOOXOAMMBIX CIy4asix XapakTep paOoThl (IMOABMAKHOW, pa3be3qHOM, B IyTH,
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JIpyroM xapaktep padoOThl); YCIOBHS TpyJla Ha pabodyeM MecTe; YCIoBHE 00
00s13aTeTbHOM COLIMAJbHOM CTPaxOBaHMM pPAOOTHMKA B COOTBETCTBUU C
KonexkcoM 1 uHpIMH (PeiepaabHbIMU 3aKOHAMU.

TpynoBoii 10oroBop BCTyMaeT B CUILy CO JHS €ro MOAMUCAHUS PAOOTHHUKOM
U paboToJaTeNeM, €ClIM MHOE HE YCTAHOBJIEHO Ha3BaHHBIM KOJEKCOM, IPYTUMH
dbenepalbHBIMA  3aKOHAMH, WHBIMH HOPMATHBHBIMH IPABOBBIMH aKTaMU
Poccuiickoit ®enepaniii  WJIA TPYJAOBBIM  JOTOBOPOM, JHOO CO  JHA
dbakTHUecKoro AOMyIIeHus: padOTHUKA K paboTe C BeoMa WIH M0 MOPYYEHUIO
paboToaaTelis WK €ro YIOJHOMOYEHHOTO Ha 3TO MPEeACTaBUTENS (4acTh IepBast
cT. 61 TK PO).

TpynoBoii 1oroBop 3akiitodaeTrcss B MUCbMEHHON (hopMe, COCTaBIseTCS B
JBYX OK3EeMIUISIpaX, KaXKIbld M3 KOTOPBIX MOJMNHUCHIBAETCS CTOPOHAMH
(gactpb nepBas cT. 67 TK PD).

TpynoBoii 1oroBop, He 0OPMIICHHBIN B MUCEMEHHON (OopMe, CUUTACTCS
3aKJIIOYEHHBIM, €CJIM Pa0OTHHUK MPUCTYNUI K paboTe C BeaomMa WM 10
MOPYYEHHUIO padoToAaTeNs WIA €ro YIOJHOMOYEHHOTO Ha 3TO MPEACTABUTEIS.
[Ipn daxTtuyeckom nonyuieHud pabOTHUKAa K pabote paboTomarens 00sA3aH
O(QOpPMUTH C HUM TPYAOBOW JOrOBOP B MUCBMEHHON (popMe HE MO3JHEE TPeX
pabouux HEW co AHS (PAKTHYECKOro NOMYIIEeHUs padOTHHKA K padoTe, a eciu
OTHOUIEHUS, CBSI3aHHBIE C MCIOJIb30BAHUEM JIMYHOTO TPYJa, BO3HUKIU Ha
OCHOBAaHUM TPaXJTaHCKO-NIPABOBOIO JIOTOBOpPA, HO BIIOCIIEACTBUH  OBLIM
IpU3HAHBI TPYAOBBIMU OTHOILIECHUSIMHU, — HE MTO3JHEE TPeX pabouux JHEH co qHS
MpPU3HAHUS OSTHUX OTHOIICHWN TPYJOBBIMUA OTHOIICHUSIMH, €CIIM HHOE HE
YCTaHOBJIEHO CyA0M (4acTh BTOpas cT. 67 TK PD).

B cootBerctBum c¢ mnpaBoBoi mno3unueirt Koncturynumonnoro Cypaa
Poccuiickoit denepannu, U3JI0KEHHOU B 1. 2.2 onpenenenus ot 19 mas 2009 r.
Ne 597-O-O, B wmensix npemoTBpalleHUs 3JI0YyNOTPEOJEHUNH €O CTOPOHBI
paboronareneid M (aKTOB 3aKIIOYEHUS TPaXTAHCKO-TIPABOBBIX JOTOBOPOB
BOIIPEKM HAMEPEHHIO0 pabOTHUKA 3aKIIOUUTh TPYJAOBOM JOTOBOpP, a TaKXKe
JOCTHXKEHHMSI ~ COOTBETCTBUS ~ MeXAY  (DaKTUUYECKHM  CKJIaJbIBAIOIIMMUCS
OTHOUIEHUSIMU U UX IOpUIAYECKUM odopmileHHeM (eaepalibHbIi 3aKOHOAATEIb
npeaycMotpell B yactu yetBeptor cT. 11 TK PD BO3MOXKHOCTH MpHU3HAHUA B
CyleOHOM TIOpSIIKE HaJU4Msl TPYIOBBIX OTHOIICHHN MEXAY CTOPOHAMH,
dbopMallbHO CBSI3aHHBIMH JIOTOBOPOM TPaKJAHCKO-TIPABOBOTO XapakTepa, |
YCTAHOBWJI, YTO K TaKuM CIIy4asiM HNPUMEHSIOTCS TOJIOKEHHSI TPYIOBOTO
3aKOHOAATENbCTBA U UHBIX aKTOB, COAECPIKAIIUX HOPMBI TPYJ0BOTO MpaBa. Cyasl
o0mieil IOpPUCAMKINK, paspemas MoJ00HOTO poja CHOpbl W MpU3HABas
CJIOKUBIITMECS OTHOIICHUS MeXay paboTomareneM ©W PaOOTHUKOM JIHOO
TPYJAOBBIMH, JTUOO TPaKJAHCKO-TIPABOBBIMH, TOJDKHBI HE TOJIBKO WCXOJUTH U3
Hanuuusi (MM OTCYTCTBHMSI) TE€X WIM HHBIX (POPMAIM30BaHHBIX aKTOB
(TpakIaHCKO-TIPABOBBIX JIOTOBOPOB, INTATHOIO pAacHucaHus U T.1.), HO U
yCTaHaBJIMBaTh, HUMEJIUCh JIM B JEUCTBUTENBHOCTU TMPU3HAKK TPYAOBBIX
OTHOUIEHUM U TPYIOBOTO JOTOBOpPa, yKa3aHHbIE B CT. 15 u 56 TK PO.
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W3 npuBENEHHBIX B 3THX CTAaThsX ONPENCIICHUN NOHATUA «TPYHOBBIE
OTHOILICHUS» U «TPYJOBOM JOTOBOpP» HE BBITEKAET, UYTO €IUHCTBEHHBIM
KpUTEpUEM JUIsl KBATH(UKAIIMKA CIIOXKUBIIUXCS OTHOIICHWA B KadeCTBE
TPYIOBBIX SIBJSIETCS OCYIIECTBICHUE JHMIIOM pabdOThl 10 JODKHOCTH B
COOTBETCTBHH CO IITAaTHBIM PACIHCAHWEM, YTBEPXKICHHBIM pabOTOJATEIEM, —
HaJM4Yue UMEHHO TPYJOBBIX OTHOIIEHUN MOKET OBITh MOATBEPKIAECHO CChUIKAMU
Ha Tapu(HO-KBATM(PUKANMOHHBIE XapaKTEPUCTHKUA pPaOOThI, TOKHOCTHBIC
WHCTPYKIIUM U JIIOOBIM JOKYMEHTAJIIbHBIM WJIM MHBIM yKa3aHHUEM Ha
KOHKPETHYIO MpOQecCuio, CIEeUUaTbHOCTh, BHUJ TOpy4aeMoil  padoThI.
Takum obpazom, mo cmeiciy cT. 11, 15 u 56 TK P® Bo B3aumMocBs3u ¢
MOJIO’)KEHUEM YacCTU BTOPOMl CT. 67 HAa3BAHHOIO KOJIEKCA, COTJIACHO KOTOPOMY
TPYJIOBOl J0roBOp, HE OGMOPMIICHHBIH B NTUCBMEHHOM (opme, cuHuTaeTcs
3aKJIIOYEHHBIM, €CJIM PAa0OTHUK MPHUCTYNMUI K paboTe C BeaomMa WM IO
MOPYYEHHUIO paboTomaTeNsi WM €ro MpeACTaBUTENsI, OTCYTCTBHUE B IITATHOM
pacruca’Huy JOJDKHOCTH CaMo T0 ce0e He MCKITI0YaeT BO3MOKHOCTU MPU3HAHUS
B KaXJIOM KOHKPETHOM CJIy4ae OTHOIIEHUN MEXITY PaOOTHUKOM, 3aKJIFOUMBILIUM
JIOTOBOP W HCIOJHSIONIMM TPYJIOBbIE OOSI3aHHOCTH C BEAOMa WU IO
MOPYUYEHUIO PabOTOATENSI UM €T0 MPEJACTABUTEINSI, TPYJOBBIMU — NMPU HATUYUU
B 3TUX OTHOIICHUSX MPU3HAKOB TPYIOBOTO JIOTOBOPA.

CormnacHo pa3bsCHEHUSIM, COJEpKallMMcA B ad3ale TpeTbeM I. 8 U B
ab63are BTopoMm 1. 12 nocranosnenus [Inenyma BepxoBuoro Cyna Poccutickoi
®epnepanuu ot 17 mapra 2004 1. Ne 2 «O npumenenuu cygamu Poccuiickoi
Oenepannu  TpymoBoro koxaekca Poccuiickon @Penepanun», €CIU  MEXKIY
CTOPOHAMH 3aKJIIOUYEH JOrOBOpP TPa’KJaHCKO-TPABOBOTO XapaKTepa, OJHAKO B
xoJle cyaeOHoro pasbuparenbcTBa OyneT YCTAaHOBJIEHO, YTO 3TUM JOTOBOPOM
(baKkTHUeCKH PETyJIUPYIOTCS TPYIOBbIE OTHOIIEHUS MEXIy paOOTHUKOM U
paboroaareneM, K TAKMM OTHOILIECHUSIM B cHily yacTtu yetBepTo cT. 11 TK PO
JIOJDKHBI TIPUMEHSTHCSI TIOJIOKEHHSI TPYIOBOTO 3aKOHOAATENIbCTBA M HWHBIX
aKTOB, COJIEp KaIllMX HOPMBI TPYI0BOrO TipaBa. Eciiu Tpy10BO# 10rOBOp HE OBLI
odopMIIeH HaJIeKaIIUM 00pa3oM, OJHaKO PabOTHHUK MPUCTYMUI K paboTe ¢
BElOMa WM MO TMOPYYEHHUIO paboTojaTedss WM €ro YHNOJIHOMOYEHHOTO
MpEACTABUTENS, TO TPYAOBOM  JIOTOBOP CUUTAETCS  3aKIIOYEHHBIM U
paboTojiaTesb WM €ro YNOJHOMOYEHHBIM MpeACTaBUTENb 00s3aH HE TMO3/IHEE
Tpex paboumx AHEH co MHA (AKTHUECKOTO IOMYIIEHUs K paboTe 0hOPMHTH
TPYJIOBOM TOTOBOP B MUChMEHHOM dopme (dacTh BTopas cT. 67 TK PD).

[IpuBeneHHBIE HOPMBI TPYAOBOTO 3aKOHOAATENBCTBA, OIMPEACISIOIINE
MOHSTUE TPY/IOBBIX OTHOIIECHUH, UX OTIMYUTEIbHBIC MPU3HAKU U OCOOEHHOCTH,
dbopMy TPYZOBOTO JOTOBOpPA M €0 COJEP)KaHHE, MEXAaHU3Mbl OCYIIECTBICHUS
mpaB PaOOTHHKA IIPH Pa3pEIICHUH CIIOPOB ¢ paboTodaTeaeM Mo KBaau(OHUKAIINH
CJIOKUBIIIMXCS OTHOILICHWM B KaueCTBE TPYJOBBIX, CYJIOM aleISIUOHHON
WHCTAHIIMM TPUMEHEHbl HEeNMpaBWIbHO, ©O€3 ydeTra TMPaBOBOM MO3UIUU
Konctutynmonnoro Cyna Poccuiickoii ®denepanuu, H310KEHHOW B 1. 2.2
onpenenenus ot 19 masg 2009 r. Ne 597-0-0, u pazpsicHEHUH, COAEPKAIINXCS B
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nocraHoBiaenun Ilnenyma BepxoBHoro Cyaa Poccuiickoit ®enepanuu OT
17 mapta 2004 r. Ne 2.

BcenenctBue = HeNmpaBWIBHOTO — TMPUMEHEHUST ~ HOPM  TPYJOBOIO
3aKOHOJATENbCTBA CYJ AaNeJUIIUMOHHOM WHCTAaHUMH OTHAJl [PUOPHUTET
IOPUINIECKOMY O(QOPMIICHUIO OTHOIICHUH MEXIy MCTIIAMU U OTBETUYHMKOM, HE
BBIACHSISL MPU 3TOM, UMEIUCh JIM B JICUCTBUTEIBHOCTU MEXAY CTOPOHAMHU
MPU3HAKU TPYJOBBIX OTHOIIEHUN U TPYIOBOTO JOTOBOpA, YKa3aHHbIC B CT. 15 u
56 TK P®, u He ObLIO JM CO CTOPOHBI OTBETYMKA 3JIOYHNOTPEOJICHUS TpHU
3aKJIIOYEHUH JOrOoBOpa TMOAps/ia BOINPEKH HAMEPEHHIO pPAOOTHUKOB Kak
HKOHOMHUYECKH OoJiee ci1aboil CTOPOHBI 3aKIIOUYUTH TPYAOBON JOTOBOP.

[Ipy 3TOM BBIBOJ O HAJIMYHMHU MEXKIY CTOPOHAMHU T'PAKIAHCKO-TIPABOBBIX
OTHOILIEHHI MO JIOrOBOPY MOJPSAA CAEJIaH CyIOM aneUISIHMOHHON MHCTaHUUU
0e3 mpuMeHeHHsT HOpM ['pakmaHckoro kojekca Poccuiickoirt denpepammu o
noroBope noapsiaa (rii. 37), 6e3 yCTaHOBJICHUS €r0 COACpKAHUSI U MIPU3HAKOB B
CpPaBHEHHH C TPYJOBBIM JOTOBOPOM U TPYJIOBBIMU OTHOIICHUSIMH.

Tak, B coorBerctBuu co cT. 702 I'K P® mo morosopy moapsima omHa
CTOpoHa (MOAPSAYMK) OOSI3yeTCsl BBINOJHUTH MO 33JaHUIO0 JIPYTrOMl CTOPOHBI
(3akazuuka) OmpeAciieHHYI0 padoTy W cIaTh €€ pe3ysbTaT 3aKa3uuky, a
3aKa34uK 0053yeTCsl MPUHATH Pe3yJbTaT pabOThl U OIJIATUTH €TO0.

JloroBop monpsa 3akIOYaeTcs Ha HW3TOTOBJICHHE WM MepepaboTKy
(o6paboTky) Bemu OO Ha BBIIOJHEHHE IPYroil pabOTh ¢ mepenayeil ee
pe3ynbTaTa 3aka3zuuky (1. 1 ct. 703 'K PO).

3aka3uMKk 005i3aH B CPOKM M B TOPSJIKE, KOTOPbIE MPEITyCMOTPEHbI
JOTOBOPOM MOJpsAa, C Yy4YacTUEM MOAPSAYMKA OCMOTPETb U MPUHATH
BBHITIOJIHEHHYIO paboTy (ee pe3ynbTaT), a Mpu OOHAPYXKEHUU OTCTYIUICHUW OT
JIOTOBOPA, YXYAIIAIONINX PE3YIbTaT pabOThl, WM UHBIX HEJIOCTATKOB B padoTe
HEMEJJIEHHO 3asiBUTh 00 3ToM noapsaduky (1. 1 cr. 720 T'K P®D).

N3 conmepxanust nanHeix HOpMm ['K P® crenyer, 4to 10roBop mnoapsaa
3aKJII0YAeTCsl JJI BBINIOJIHEHHS] OIpPEAEICHHOrO BHJA@ pPadOThl, pe3ysbTaT
KOTOPOM TMOJpSTYMK 00si3aH CclaTh, a 3aKa3yuK IMPUHITh U OIUIATUTh.
CrnenoBatelibHO, LIENIBIO TIOTOBOpa MOAPSIa SBISETCA HE BBINOJHEHUE PaOOTHI
KaK TaKOBOM, a IMOJy4YeHUE pe3ynbTaTa, KOTOPbIM MOXET OBbITh MepeaaH
3aka3uuKy. [lomydeHue TOAPSATUMKOM  ONPEAEICHHOTO  MEpeIaBacMoro
(T.e. MaTEpUAIM30BAaHHOTO, OTAEIAEMOrO0 OT caMoil paboThl) pe3ysbTara
MO3BOJIIET OTIMYUTH JOTOBOP MOAPSIIA OT APYTUX JOTOBOPOB.

OT TpyAoBOro [0roBopa JJOrOBOp NOAPSAA OTIAYAETCS MPEIMETOM
JOTOBOpa, a TakXke TeM, 4YTO TMOAPAIYUK COXPaHSET IMOJIOKECHHE
CaMOCTOSATEIILHOTO XO3SHUCTBYIOIIETO CyOBeKTa, B TO BPEMs KakK MO TPYJIOBOMY
JIOTOBOPY PAOOTHUK MPUHUMAET Ha ceOsl 00S3aHHOCTH BBIMOJIHITH PabOTy TO
OTPENCICHHOW  TpydoBOM  (QyHKUMM  (CHEUMAIBHOCTH,  KBadu(UKAIUU,
JOJDKHOCTH), BKJIFOUAETCS B COCTaB MepcoHana paboTomarens, MOAYUHSETCS
YCTAaHOBJIICHHOMY PEXHUMY TpyJla U pabOTaeT MoJ KOHTPOJEM U PYKOBOACTBOM
paboTonarens; MOAPSAAYMK paboTaeT Ha CBOM PHUCK, a JUIO, padoTaroliee o
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TPYJOBOMY JIOTOBOPY, HE HECET PHUCKA, CBA3AHHOTO C OCYIIECTBICHUEM CBOETO
Tpyaa.

B o6ocnoBanue nckoBbix TpedoBanuii JXK.H. u XK.E. ccpinanuce Ha TO, 4TO
OHM PadOTaJIM KaK YJICHbI KOJUJIEKTUBA OOIIECTBA, B JOTOBOPAX U BbIAAHHBIX UM
YAOCTOBEPEHUSAX OBUIMA OMpPEAEICHBI MECTO UX PabOThI U JOJKHOCTH, MOPSIO0K
OIUIAThl TPYJa, OHU MOJYUHSIIUCH YCTAHOBJIEHHOMY TPYAOBOMY PAacHOpsAKY U
UX JIeATeTLHOCTh KOHTPOJIUPOBAN paboTojmaTedh, C HHUMH [POBEACH
WHCTPYKTQX, OHHU TMPOIUIM CTaXHPOBKY, aTTECTAIMI0 IO MPOBEPKE 3HAHUMN
npaBuil 0€30MacHOCTH OIKCIUTyaTalldd dJEKTPOYCTAaHOBOK moTpedurtens. B
MOATBEPKIECHUE CBOMX JIOBOJOB HCTIBI MPEACTABUIN CYAY COOTBETCTBYIOIINE
JI0Ka3aTeNIbCTBRA.

Opnako cyj aneyuIsIIMOHHOW WHCTAHIIMHM, MEPEYUCIUB JOBOJbI CTOPOH
CIopa W JI0Ka3aTeIbCTBA, HE OTPa3ui B CyJeOHOM MOCTAaHOBJICHUH MOTHUBBI, IO
KOTOPBIM OJTHU JI0KA3aTEJIbCTBA MPUHATHI UM B Ka4e€CTBE CPEJACTB 0OOCHOBAHMS
BBIBOJIOB CyJa, a JpPYyTrHe J0Ka3aTelbCTBA OTBEPrHYTHl, W OCHOBAaHUS, IIO
KOTOPBIM OJIHUM JI0Ka3aTeJIbCTBAM OTJaHO MPEANOUTCHHUE Nepel IPYyTUMHU.

[Ipu Takux 0OCTOSITENHCTBAX BBIBOJIBI CyJla ANEIIAIIMOHHOW UMHCTAHIIUU O
BO3HHKHOBEHUH MEXIYy HWCTIAMH H OTBETYMKOM TPaXkITaHCKO-TIPABOBBIX
OTHOIIICHUI U B CBSA3U C ATUM OO0 OTCYTCTBUU OOS3aHHOCTU y OOIIECTBA IO
yIulaTe CTPaxOBbIX B3HOCOB Ha 00s13aTelIbHOE colanbHoe cTpaxoBanue JXX.H. u
K.E. oT HecyacTHBIX CIy4yaeB Ha MPOU3BOACTBE U MNPOGECCHOHATBHBIX
3a0o0sieBaHUM, Ha 00sA3aTEIbHOEC TEHCHOHHOE M 0053aTEeNbHOE MEIUIIMHCKOE
cTpaxoBanue U Bbimave JK.H. akta o HecyacTHOM cilydae Ha IIPOU3BOJCTBE IO
dopme H-1 u 00 oTkasze B yJOBIETBOPEHUH HCKOBBIX TPEOOBAHHI MPU3HAHBI
CynebOHoOM KoJuieruel HermpaBOMEPHBIMH.

Onpeoenenue Ne 66-KI'17-10

16. 3akiI04eHHe CPOYHOIO CJIY:KeOHOr0 KOHTPAKTA C COTPYAHHKOM,
JOCTUTIIMM TNpeAeJbHOI0 BO3pPacTa NnpedObIBAHMA Ha Ciay:k0e, MCKJIYaeT
BO3MOKHOCTh YBOJIbHEHHSI TAKOI0 COTPYAHMKA [0 HCTEYEHUS] CPOKa
NPOAJIEHUs] CJOY:KObI 10 MHMUIMATHBE €ro PyKOBOJMTEJS IO OCHOBAHHIO
AOCTHKEHUS UM IPeAeJbHOI0 BO3pacTa npedbIBaHUA HA CJIyKOe.

M., 1969 rona poxaeHusi, oOpaTwics B CyJ C UCKOM K (deneparbHOMY
rOCyJapCTBEHHOMY Ka3eHHOMY yupexnaeHutro «l1  oTpsan  denepanbHOM
MPOTUBOIIOKApHOU ciykOb1 Mo KemepoBckoit oOmactu» (manee — PIIC) o
MPU3HAHUN HE3aKOHHBIM TPHKa3a 00 yBOJILHEHHH, BOCCTAHOBJICHUH Ha padoTe,
B3BICKAHWUU  3apabOTHOM TMJaThl 3a BpeMs BBIHYXKJIEHHOTO TPOTyJa,
KOMIIEHCAIIUX MOPAJIbHOTO Bpe/a.

B o0ocHoBaHue 3asBIeHHBIX TpeboBaHUM M. yka3zani, 4To ObUI MPUHST Ha
cnyk0y B ®OIIC Bomutenem 1 kmacca. Ilo gocTukeHUM WM MPeaEIbLHOTO
BO3pacTa mpeObiBaHusl Ha ciyxkOe (45 ner) ¢ Hum 1 mapra 2014 1. Obud
3aKJIIOUEH CPOYHBIN KOHTPAKT O CIyk0e Ha cpok 10 19 maprta 2020 r.
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19 nexabps 2015 r. M. ObUT10 BpydeHO YBeAOMIICHHE 00 YBOJbHEHUHU Ha
ocHoBaHuu cT. 59 IlosoxeHuss o ciy)kOe B oOpraHax BHYTPEHHUX J€Jl
Poccuiickonn @enepannu, YTBEPKIAECHHOTO MOCTAaHOBICHUEM BepxoBHOrO
Coseta Poccwmiickoit @eaepammu ot 23 mexadbps 1992 r. Ne 4202-1 (B cBsizu ¢
JIOCTUKEHUEM IIPEIEIbHOTO BO3pacTa NpeObiBaHus Ha ciryx0e). OgHaKko nmpukas
0 €r0 YBOJIbHEHUH U3/IaH HE OB, U OH MPOJOJIKII CITYKOY.

27 wtonst 2016 r. M. BHOBb ObUIO Bpy4€HO yBeAOMJICHHE 00 yBOJbHEHHUH
B CBSI3M C JOCTHIXKEHHUEM IMPEAEIbHOIO BO3pacTa MpeObIBaHMUS Ha CIyxOe,
KOTOPbIM OH OBbUI MOCTaBJ€H B M3BECTHOCTh O MPEJCTOSIIEM YBOJBHEHUU IO
yKa3aHHOMY OCHOBaHMIO 3 OKTs0pst 2016 T.

[Tpukazom OIIC ot 24 oxTsa6pst 2016 1. M. yBoJIeH cO CiykObl 1O 1. 2
4. 1 ct. 83 DenepanbHoro 3akona ot 23 mas 2016 r. Ne 141-®3 «O cnyx0e B
benepanbHO IIPOTUBOIOXKAPHON cityx0e l'ocynapcTtBenHOM
MPOTUBOIIOKAPHONW  CIYXKObl W BHECEHHMM HW3MEHEHUHW B  OTHEIbHBIC
3aKoHoAaTenbHble  akThl  Poccuiickoit  ®Dexpeparuu» (10 TOCTHKEHUU
COTPYJHUKOM MpPEJEIbHOTO BO3pacTa NMpeObiBaHUs Ha Clyk0e B (enepanbHON
IPOTHUBOIIOKAPHOH cityx0e) ¢ 24 okTsa0ps 2016 r.

M. nosaran yBOJbHEHHE MO YKa3aHHOMY OCHOBAaHHUIO HEIPABOMEPHBIM,
MIOCKOJIBKY MOCJ€ JOCTHKEHUS UM IpPeNesbHOrO BO3pacTa NpeObIBaHUS Ha
cinyk0e B (enepanbHOM MPOTUBOIOXKAPHOU ciyxk0e (45 7ner) ¢ HUM ObLI
3aKJIIOYEH CPOYHBIM KOHTPAKT O MPOXOXKIACHUU ciayk0bl 10 19 mapra 2020 r.,
CpPOK KOTOPOTO HAa MOMEHT €ro YBOJIbHEHHS HE HCTEK, BOCHHO-BpaueOHOM
KOMHUCCHUEH OH MPU3HAH TOAHBIM K MPOXO0KIACHUIO FOCYAapCTBEHHOM CITY>KOBI.

[IpencraBuTens OTBETYMKA B CYJI€ UCK HE MTPU3HAI.

CynamMu mnepBOol M amneJUIAIIMOHHOM MHCTAHUMWM B YJIOBJIETBOPEHHUU
UCKOBBIX TPEOOBaHUI OTKa3aHO.

CynebHast kojuterusi 1O TrpaxgaHckuMm jaenam  BepxoBHoro Cyna
Poccuiickoii @enepauud OTMEHWJIA COCTOSBIIMECS MO Jelly CyIdeOHbIe
MIOCTAHOBJICHHUSI M HalpaBuja JeJl0 Ha HOBOE PACCMOTPEHHE B CyJA NEPBOM
WHCTaHIMH, YKa3aB CIEayI0IIee.

OTHolIeHUs, CBSI3aHHBIE C TMOCTYIUICHUEM Ha CIyk0y B deaepaibHyIo
IPOTHUBOIIOKAPHYIO Cly>k0y ['0CynapcTBEHHON MPOTUBOIMOXAPHOU CITYKOBbI, e
IPOXOXKJIEHUEM U TMpEKpalleHUueM, a TakKe C ONpENEJICHUEM MPaBOBOIO
MOJIOKEHUSI ~ COTPYAHUKA TMPOTHUBOMOXKAPHOW  CIIYKObI, yperyJIupOBaHBI
®enepanbubiM 3akoHOM OT 23 wmas 2016 1. Ne 141-d3 «O cnyxbe B
benepaabHOI MIPOTHUBOMOXKAPHOM cimyx0e I'ocynapctBeHHOIM
MPOTUBOIIOKAPHOW  CIYKObl W BHECEHHMM W3MEHEHUHW B  OTIEIbHBIC
3aKoHoAaTeNbHble akThl Poccuiickoit ®enepauun» (nanee — DenepanbHbIil
3akoH Ne 141-®3, 3akoH), BcTynuBmMM B cuiay c¢ 23 mas 2016 r.,
3a uckitoueHneM 4. 1 cr. 90 3Toro 3akoHa, KOTOpas BCTYNAaeT B CHIIY C
1 suBaps 2022 r.

Cormacio 4. 1 cr. 20 3akoHa MPaBOOTHOLIEHUS Ha CIyx0e B
dbenepanpHON POTUBOMOKAPHOU Cityx)0e Mexay Poccuiickoit deneparueit u
IPOKIAHUHOM BO3HHMKAIOT W OCYIIECTBISIOTCS HAa OCHOBAaHUU KOHTPAKTa O
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MPOXOXKJIEHUU CIY>KObI B (heJiepalibHOM MPOTHUBOIOKAPHOM CITyX)O€, KOTOPHBI
3aKJII0YAETCsl B COOTBETCTBHUH C ATHM (Pe/iepaibHbIM 3aKOHOM U BCTYTAET B CHITY
CO JHsS, ONpPEIEICHHOTO TMPUKA30M PYKOBOAMUTENS (eaepalbHOro OpraHa
UCIIOJHUTEILHOM BIACTM B  0O0JacTH TOXKApHOW  OE30MacHOCTH WM
YIOJHOMOYEHHOI'O PYKOBOJUTENSI O HAa3HAYCHHM TIPaKJaHWHA HAa JOJDKHOCTb
anb0 O TepeBojie COTpPyMHUKA (eAepaTbHON MPOTUBOMOXKAPHOW CITYyKOBI Ha
UHYIO JIOJDKHOCTD B (DeZiepabHOM MPOTUBOMOXKAPHOH CITy:K0e.

KoHTpakT MoOeT 3aKilo4aThCsi Ha HEONpENEICHHBIM CPOK WM Ha
OTpeJIeIeHHBIN CPOK (4. 2 cT. 22 3aKoHa).

KoHTpakT, 3aKkiatOYeHHBI Ha HEONpPEACICHHbIH CpOK, JAEUCTBYeT [0
JOCTHKEHUSI COTPYJTHUKOM TMPEJeIbHOr0 Bo3pacTa NpeObIBaHUs Ha CIyKOe B
dbenepaibHOM MPOTUBOIMOXKAPHOU CITy:k0€, KpoMe ClydyaeB, YCTaHOBJIEHHBIX
®denepanbHbiM 3aKOHOM Ne 141-D3 (u. 3 cr. 22 3akoHa).

Crateeii 90 ®@enepanbHoro 3akoHa Ne 141-®3 B 3aBUCHUMOCTH OT
CHEUAIbHOTO 3BaHUS YCTAHOBJEH pa3JIMYHBIA NpeNeNbHbI  BO3pacT
npeObIBaHUs Ha cyK0e B (heiepaibHON TPOTUBOIIOKAPHOM CITykOe€.

Tak, cormacHO Ha3BaHHOW HOPME 3aKOHA TaKOW BO3PAaCT I COTPYAHUKA,
MMEIOILIETO CIEHAIbHOE 3BAaHUE T€HEpalI-TIOJKOBHHKA BHYTPEHHEHW CITyKOBbI,
coCTaBisIeT 65 neT, A1 COTPYIHUKA, UMEIOLLEro CHelMalbHOE 3BaHNUE IeHepa-
JeTeHaHTa BHYTPEHHEHN CITy>KObI MJIM FeHepai-Maiiopa BHYTPEHHEHN CITyKObI, —
60 ner, sl COTPYIHHKAa, HMMEIOUIETO CHELUUAIbHOE 3BaHUE ITOJIKOBHUKA
BHYTpPEHHEH CIyKObl, — 55 neT, 1U1sl COTpYyAHUKA, UMEIOLIET0 HHOE CIIEIUAIbHOE
3BaHue, — 50 jer.

ITpu 3TOM 4. 6 cT. 95 @enepanbHoro 3akoHa Ne 141-D3 onpeneneHo, 4To
co JHs 0UIIUATBFHOTO OMYOJIMKOBAHUS YKAa3aHHOTO (heepaibHOrO 3aKOHA U JI0
1 suBaps 2022 r. ycTaHaBIMBAETCS CIEAYIOUIMN MpPENEIbHbIA BO3pacT
npeObIBaHUS Ha ChOyk0e B (eaepaibHOM MPOTUBOIMOKAPHOU ClyxkOe: s
COTPYIHHMKA, HMMEIOUIEr0  CIEUUaJbHOE  3BaHUE  TEHEPAJ-TIOJIKOBHUKA
BHYTpeHHe#l ciyx0bl, — 60 ser (m. 1 4. 6 cT. 95 3akoHa); 1 COTPYAHMKA,
MMEIOILIETO CIEeMAIbHOE 3BaHUE TeHepal-IEUTeHaHTa BHYTPEHHEH CITy>KObI WU
reHepai-maiiopa BHyTpeHHEH ciykO0bl, — 55 et (. 2 4. 6 cT. 95 3akoHa); 14
COTPYIHHMKA, HMEIOIIEr0 CIEUHATbHOE 3BaHUWE TIOJKOBHHKA BHYTPEHHEU
ciyx0b1, — 50 net (m. 3 4. 6 cT. 95 3akoHa); 71 COTPYAHUKA, UMEIOIETO UHOE
cnieruanbHoe 3Banue, — 45 net (1. 4 4. 6 ct. 95 3akoHa).

JlocTikeHrne COTpyIHUKOM (enepanbHOW MPOTHUBOTIOKAPHOU CITYKObI
IpeeIbHOr0 BO3pacTa MPEObIBaHUS HA CIIyKOe€ SIBISETCS OCHOBAaHUEM IS
pacTop>KeHus1 KOHTPAKTa U YBOJIBHEHHS COTPYIHHUKA CO CIIYKObI B (heiepanbHOM
MIPOTUBOIIOKAPHOU CiTy»)0e ['ocynapCcTBEeHHON MTPOTUBOIIONKAPHON CITYKOBI (1. 2
4. 1 ct. 83 denepanbHoro 3akona Ne 141-D3).

BmecTe ¢ TeM 3aKOH MpenoCTaBISIET BO3MOXHOCTH IMPOJJIEHUS TaKOMY
COTPYIHHUKY BPEMEHU NMpPEeObIBAHUS HA CIIykO€ MyTeM 3aKII0YEHHUS] KOHTpPaKTa
Ha OIPENICIICHHBIN CPOK.

Tak, cormacHo 4. 3 cr. 90 ®@enepanbHoro 3akoHa Ne 141-®3 ¢
COTpYAHUKOM  (eepadbHON  MPOTUBOMOXKAPHOM  CIIYXKOBI,  JOCTUTIIUM
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NpelesibHOr0  Bo3pacTa  mpeObiBaHUST Ha  ciayk6e B QeaepanbHOi
IPOTUBOIIOKAPHOM  CIIy’)KO€, HMEIOIIUM  IOJOXHUTEIbHYI0  MOCIEIHION
aTTECTAllMI0O WU COOTBETCTBYIOUIUM TPEOOBAHUSIM K COCTOSHUIO 310POBbS
COTPYJHUKOB B COOTBETCTBUU C 3aKIIOYCHHEM BOCHHO-BpAaueOHON KOMUCCHH, C
€ro Corjilacus M MO €ro pamopTy MOXKET 3aKJIH0YaTbCsl HOBBI KOHTPAaKT, HO HE
0oJiee YeM Ha IISITh JET NOCJIe TOCTHXKEHUS MTPEAEIbHOrO BO3pacTa MpeObIBAHMS
Ha CIIy)0€ B (efiepaibHOM MPOTUBOIIOKAPHOU CITyXKOe.

B n. 10 4. 5 cr. 22 ®enepanbHoro 3akoHa Ne 141-D3 ycTaHOBIEHO, YTO
KOHTPaKT Ha OMPEJEICHHBIA CPOK 3aKIIIOYAETCS C COTPYAHUKOM (enepaabHoit
MPOTUBOIIOKAPHON CIY>KOBI, TOCTUTIIMM MPEIEIbHOTO BO3pacTa MpeObIBAHUS
Ha chnyx0e B (denepanbHOM NPOTUBOMOXKAPHON ciyk0e, Ha Mepuop,
ONpEENAEMBbI B COOTBETCTBUH €O CT. 90 3TOro 3aKoHA.

B cootrBerctBum ¢ n. 1 4. 1 cT. 83 DepepanbHoro 3akoHa Ne 141-D3
KOHTPAaKT IMpeKpamaeTcss M COTPYAHHUK (elepabHOW MPOTHUBOMOXKAPHOM
CILy’KObl MOXET OBITb YBOJEH CO CIYXOBbI IOCJE UCTEYEHHS] CpPOKa AEHCTBUSA
KOHTpPAaKTa.

AHQJIOTUYHBIC TIOJIOKEHUSI O TOPSJAKE TPOXOXKACHUS CIYXKObl B
denepaibHOM MPOTUBOMOKAPHOW CIHY)O€ MpU JTOCTHKEHUH COTPYIHUKOM
NPENeIbHOTO BO3pacTa MpeObBaHUS Ha choyx0e ObUIM MPeayCMOTPEHBI
[TonoxxenueMm o ciyk0e B opraHax BHyTpeHHHX jaen Poccuiickoit denepanuu,
YTBEPXKIAECHHBIM nocTtaHoBieHueM BepxoBHoro CoBera Poccuiickoit @enepanmn
ot 23 nexabps 1992 r. Ne 4202-1 (nanee — Ilonmoxkenue o ciyx0e B opraHax
BHYTPEHHHX JI€J]1), KOTOPOE PaCHpOCTPAHSIIOCh HA COTPYJIHUKOB (eaepaabHOM
MPOTUBOIIOKAPHOU CIyxk0bl B cuily cT. 2 Ykaza llpesunentra Poccuiickoii
Oeneparun ot 9 HOsOps 2001 1. Ne 1309 «O coBepIiieHCTBOBaAaHUU
rOCyJapCTBEHHOTO yMpaBlIeHUss B OOJACTH TMOXapHOW O€30MacHOCTU» U
nercTBoBajio 10 BeTymienuss B cuiny DenepanbHoro 3akoHa Ne 141-D3.
VYKa3aHHOE IMOJOKEHUE NEWCTBOBAIO B TOM YHCIE HAa MOMEHT NPHUHATHA
penieHus o npoasieHnu M. cpoka city>)KObl CBEPX JAOCTUKEHUS UM MPEAETBHOTO
BO3pacTa mnpeObIBaHMs Ha cioyk0e u 3akiroueHuss ¢ HuM 1 mapra 2014 r.
KOHTpaKTa O MPOXOXKACHUHU UM CiIy>kO0bI 10 19 mapTa 2020 r.

Tak, cormacHo m. «0» ct. 58 Ilomoxenuss o ciyx0e B opraHax
BHYTPEHHUX JI€J COTPYJAHUKH OPTraHOB BHYTPEHHUX JI€JT MOTYT OBITh YBOJICHBI
CO CIIy’KOBI MO JTOCTH)KEHUU MpPeNeIbHOr0 BO3pacTa, YCTaHOBJIEHHOIO cT. 59
[TonoxeHnus.

B coorBerctBum ¢ u. 1 cr. 59 Ilonoxenus o ciyx0Oe B opranax
BHYTpeHHUX zAen Poccuiickorn Penepanuu COTPYIHUKU OPraHOB BHYTPEHHHX
JIeJ1, UMEIOIIUE CEeIUaIbHbIE 3BaHUS PSIOBOTO M MIIAIIEr0 HAYAJIbCTBYIOIETO
COCTaBa, MOTYT COCTOSITh Ha CIyx0e B OpraHax BHYTPEHHUX Jel 1O
JOCTHXKEHUS UMU 45-JIETHETO BO3pAacTa.

Cratbeit 59 Tlonmoxkenuss o ciyx0e B oOpraHax BHYTPEHHHUX JI€ll
Poccuiickon ®enepanuy Takke NOPEAyCMOTPEHO, YTO COTPYAHUKHA OpPraHOB
BHYTPEHHUX [I€]1, TOCTUTIINE MPEAEIbHOIO BO3pACTa, YCTAHOBIEHHOTO JaHHOM
cTaThell JJIsl CIy>KObl B OpraHax BHYTPEHHHX JeJl, MOJUIeKaT YBOJIbHEHUIO, 32
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UCKJIFOYEHHUEM CIIYy4YaeB, MPEAYCMOTPEHHBIX 3aKOHOM W JTaHHBIM IIOJIOKEHHUEM
(4. 3 ct1. 59 [Tonoxenus o cmyx0e B opraHax BHyTPEHHUX JIET).

B umHTepecax ciyxObl TpHU TOJIOKHUTEIBHONW aTTECTAlMA U OTCYTCTBUHU
MEIUIMHCKUX TPOTUBONOKA3aHUN COTPYAHUKHA OPraHOB BHYTPEHHHUX [I€JI B
MIEPCOHAILHOM TIOPSJIKE W C MX COTJIACHs MOTYT OBITh OCTaBJICHBI Ha CIIyXOe
CBEpX YCTAaHOBJEHHOI'O MPENEIBHOTO BO3pacTa Ha CPOK 10 IISATH JIET
HAYaJIbHUKaMH, KOTOPBIM MPEIOCTABICHO MPABO HA3HAYECHUSA HA JIOJKHOCTH
3TUX coTpynHukoB (4. 4 cr. 59 Ilonoxenuss o cnyx0e B opraHax
BHYTPEHHUX JIE]).

Pemenne o mpoJJIeHMM CpOKa OCTaBJICHUSI Ha CIIy)KO€ HE HMCKII0YaeT
BO3MOXHOCTH YBOJIBHEHHMS COTPYAHUKA OPraHOB BHYTPEHHUX [€l MO
OCHOBaHMSIM, mpeaycMoTpeHHbIM [lonoxenuem (4. 6 ct. 59 Ilonoxenus o
CiIy’k0€ B OpraHax BHyTPEHHHX JIEJ).

C uenpio ompeiesieHus MOPsAKa MPOXOXKIEHUST CIYKObI COTPYJIHUKAMU
benepanpHOI MIPOTHUBONIOKAPHOU CITY>KObI l'ocynapcTBeHHOM
IIPOTHUBOIIOKAPHOHU cITy>KObI pukazoM MunucrepctBa Poccuiickoit @enepanmu
Mo JieJIaM TPaXAaHCKOW OOOpPOHBI, YPE3BBIYANHBIM CUTYAIUSIM W JUKBUIAIUN
MOCJEACTBUN CTUXUMHBIX OeAcTBUM OT 3 Hos0ps 2011 r. No 668 Oblia
yTBepxkaeHa WMHCTpykiusa o mnopsiake npumeHeHus: [lonoxkeHus o ciyxOe B
opraHax BHyTpeHHuX aAen Poccuiickon ®denepannu B cucteMe MHUHUCTEPCTBA
Poccuiickoit deneparuu 1o jenaM TpakKJaHCKOH OOOpPOHBI, UpE3BbIYATHBIM
CUTYallUsIM U JIMKBUJAITUN TOCIEACTBUN CTUXUIHBIX O€/ICTBUIA.

B n. 160 Ha3zBaHHON WHCTPYKIIMU OBLJIO OIPEACIICHO, YTO PEIIeHUs] 00
OCTAaBJICHUM COTPYJHHKA Ha CIyKO0e CBEpX YCTAHOBJIEHHOTO /I HEro
IPEJECIIBHOTO BO3pacTa IPUHUMAKOTCA PYKOBOIUTEISIMU, UMEKOLIMMH IPABO
Ha3HAYEHUs OSTHUX COTPYJAHUKOB Ha JOJDKHOCTb, MYTEM YTBEPKIACHUSA
MepPCOHATBHBIX CIUCKOB. CIMCKU COTPYAHUKOB, OCTABJISIEMBIX Ha CITY>K0€ CBEpX
YCTAHOBJIEHHOTO BO3pacTa, COCTAaBISAIOTCSA KAaJPOBBIMH IOAPA3AEICHUAMHA
€KETrOJTHO K IepBoMy MapTa. OHU COCTAaBIISIOTCS Pa3leibHO M COTPYIHUKOB,
KOTOPBIM CPOK CITY>KOBI MTPOJIJIEBAETCS BIEPBBIE U MOBTOPHO, HA OCHOBAHUU UX
pamnopToB M XOJATANCTB HEMOCPEACTBEHHBIX HAYAIBHUKOB. B XomaraiicTBax
M3J1araloTCs BBIBOJBI TOCIEIHEN AaTTECTAllMW, KpaTKas XapaKTepUCTUKA
JICJIOBBIX W HPABCTBEHHBIX KA4E€CTB COTPYJHUKA, HWHBICE CBEICHUA WU
00CTOSITEIHCTBA, KOTOPhIE MOTYT MMETh 3HAUCHHUE NJIsi MPUHSATUS PEIIeHUs, a
TaKKe€ YKa3bIBaeTCsA, O KAaKOW Jarbl (Mecdll, roja) MpeajaraeTcsi OCTaBUTh
corpynnauka Ha ciyx6e B MUC Poccun. CoTpyaHUKH 10 TPOJJICHHS] CPOKOB
CIIy’OBbI POXOJISAT BOCHHO-BPAaUEOHYI0O KOMUCCHIO TI0 HAIIPaBJICHUIO KaJPOBOTO
MOApPA3ACIICHUs B MEIUIMHCKOM MOAPA3JICIICHUU IO MECTY UX IMPUKPEIJICHHUS.
BoenHo-BpaueOHOII KOMHCCHEH B YCTAaHOBJICHHOM TMOPSAKE JAeTCs OIeHKa
COCTOSIHUS 37I0POBbSI COTPYJHUKA, CBUICTEIIHCTBYIOIIAs] 00 OTCYTCTBUM y HETO
MPOTUBONOKAa3aHUM It  Cy>KObl. [lpuHsThIE pemieHuss 00 OCTaBJICHUM
COTPYIHUKOB Ha CIyk0€ CBEepX YCTAaHOBJEHHOTO IJisi HUX MPEAETbHOrO
BO3pacTa WM OTKa3e (C yKa3aHUeM MPUUYMH) B 3TOM OOBSIBISIIOTCA COTPYIHUKAM
JIMYHO HEMOCPEICTBEHHBIMU PYKOBOJUTEIISIMU. Y TBEPKAECHHbBIC NEPCOHAIBHBIE
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CIUCKM HAIpaBJsIOTCS B KaJApOBOE TMOJPA3ACICHUE [0 MECTY CIIykKObl
COTPYIHUKOB W XpAHSTCS B TMPOIIMTOM M TMPOHYMEpOBaHHOM Buie. Ha
OCHOBAaHHWH TOCTYNUBIIUX JOKYMEHTOB B JIMYHBIX JelaX COTPYIHUKOB,
OCTaBICHHBIX Ha chyk0e, B pazgen 10 mNOCTY>KHOTO CHHCKAa BHOCHUTCA
COOTBETCTBYIOIIAas 3amuch. Marepuanbl 1O MNPOMJICHHIO CPOKa CIYXObI
IpUOOIIAOTCA K JINYHBIM JI€JIaM COTPYIHHUKOB.

W3 mnpuBeneHHBIX HOPM MaTEPHAIBHOTO TMpaBa B WX CHCTEMHOMN
B3aMMOCBSI3M CJIEIyEeT, YTO, MO OOIIeMy MpaBWILy, COTPYAHHUK (eneparbHOM
MPOTUBOIOKAPHON CITY>KOBI, JOCTUTIINI TMPEAEIbHOIO BO3pacTa MpeObIBaHUS
Ha CiIyx0e, MOJUIeKUT yBOJIbHEHHIO. BMecTe ¢ TeM B MHTepecax CIy»KObI 1O
pEUICHUI0  YMOJHOMOYEHHOTO  pPYKOBOAWTENS  opraHa  ¢eaepalibHON
MPOTUBOIIOKAPHON CIIYKObI, KOTOPOMY MPEAOCTABICHO MPAaBO HA3HAYCHUS HA
COOTBETCTBYIOIIME JIOJKHOCTH, CPOK CIIYKObI COTPYAHHMKA C €r0 COTJIacus MpH
MOJIOKHUTEIIBHOW aTTECTallMd U OTCYTCTBUM MEIUIIMHCKUX MPOTHUBOMOKA3AHUMA
MOKET OBITh IIPOJUIEH HA CPOK JI0 MATH JET. B ciayyae npoasieHust COTpYAHUKY,
JOCTUTIIEMY TPENETbHOr0 BO3pacTa, Cpoka IMpeObIBaHUS Ha CIykO0e OH
MpoJOKAeT Clyx 0y B (enepaabHON MNPOTHUBOIOXKAPHOU CIIykKOE€ C ydeToM
CpOKa TPOJUIEHHUS, YTO MCKIOYAET BO3MOYKHOCTh YBOJIBHEHHSI TaKOro
COTPYIHHMKA JI0 HCTEUEHHUs CpOKa MPOJJIEHUS CIyKObl MO WHUIMATUBE
PYKOBOJIUTENSL COOTBETCTBYIOIIETO YUYPEXKICHHS WIA OpraHa (QenepaibHOM
MIPOTUBOIIOKAPHOHN CTy>KOBI 110 1. 2 4. | cT. 83 deaepanbHoro 3akoHa Ne 141-03
(B CBSI3M C JOCTWKEHHWEM IPENENIbHOTO BO3pacTa MpeObIBaHUS Ha CiIykOe B
denepabHON TPOTHUBOIIOKAPHOH CITykKOe€).

Mexnay Tem cyneOHble MHCTAHIIUU BCJIEICTBHE OMIMOOYHOTO TOJIKOBAHUS
HOPM MAaTEpUaJbHOTO TIpaBa, pPETYJUPYIOIIMX OCHOBAaHUS U  TOPSJIOK
YBOJIbHEHHUSI ~ COTpYJAHUKAa  ¢efepaqbHON  MPOTHBOMOXKAPHOU  CIIYKOBI,
JOCTUTIIETO TIPEACIbHOTO BO3pacTa MpeObIBaHUS Ha CiIyk0e B cllydae
3aKJIIOYEHUS] € HHM CPOYHOTO KOHTpAKTa TMOCHI€ JOCTHXKEHHS TaKUM
COTPYJHUKOM TMpPEeeIbHOr0 BO3pacTa MpeObIBaHUS Ha CiIy)K0e, MPUIILIA K
HEMpaBUJIBHOMY BBIBOAY O TOM, YTO PYKOBOJWTENb OpraHa (enepaibHOM
MIPOTHUBOIIOKAPHON CITY’)KOBI TIPU  JTOCTMDKCHUH COTPYIHUKOM TIPEISTHLHOTO
BO3pacTa IMpeObIBaHMS Ha CIOyK0€ HMEeT MNpaBO paCTOPTHYTh C TaKUM
COTPYIHUKOM KOHTpPAkT 1o m. 2 4. 1 cT. 83 denepanbHoro 3akoHa Ne 141-D3
HE3aBUCUMO OT TOTO, YTO C JAHHBIM COTPYAHUKOM YK€ TMOCJE JOCTHKECHUSI UM
MPENETbHOTO BO3pacTa MpeObIBAHUS Ha CIY»)Oe OBLT 3aKIIOYEH KOHTPAKT Ha
OTpPENICNICHHBIA  CPOK O  TPOXOXKIEHWU  CIykObl B  (emepanibHOU
MIPOTUBOIIOKAPHOH CITykKOe€.

Kpome Toro, cymamu mpu paspelieHuH Cropa HE YYTCHBI TOJOKCHHS
cT. 95 ®enepanbHoro 3akoHa Ne 141-D3, KOTOpbIMH perIaMEeHTUPOBAH MOPSAIOK
NPUMEHEHUST OSTOTO 3aKOHa K TMPABOOTHOIIECHUSM, BO3HHUKIIUM O JIHS
BCTYIUICHHS €T0 B CUITY.

Tak, cormacHo 4. 4 cT. 95 ®enepanpHoro 3axkoHa Ne 141-D3 corpynHuku
dbenepaibHOM  IPOTUBOIMOXKAPHOM  CIIy’KObI, MPOXOJUBILIME CIYXO0y Ha
JOJDKHOCTSIX B (penepanbHOM MPOTUBOMOXKAPHOU CIy>KO€ 0 AHS BCTYIUICHUS B
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CWIy JaHHOTO (enepanbHOro 3akoHa 0Oe€3 3aKIIOYeHHUs KOHTpakTa WM Ha
OCHOBAHHMHM KOHTPAKTa, NPOXOIAT C MX COTJlacusi CiIykO0y Ha 3aMelaeMbIX
JOJDKHOCTSX ¢ O(OpMIICHHEM KOHTPAaKTa B COOTBETCTBHH €O CT. 21-23 3TOTO
3aKOHA. CoTpynHUKH,  TPOXOJUBIIME  CIyk0y B dbenepanbHOU
IPOTHUBOIIOXKAPHOM CIoy:k0€ 110 JHS BCTYIUIEHMS B CWIY Ha3BaHHOIO
denepanbHOrO 3aKOHA HA OCHOBAHMHM CPOYHOTO KOHTPAKTa, MPOXOIAT C HUX
coryiacus CIy:k0y J0 OKOHYaHMS €ro JeHCTBUS ¢ O(OpMIIEHHEM CPOYHOTO
KOHTPakTa B COOTBETCTBUU €O cTarbsimMu 21-23 3akoHa. CoTpyIHUKW,
OoTKa3aBIIuecss OPOPMIISITH KOHTPAKT B COOTBETCTBUU C MOMMEHOBAHHOM BBIIIIE
CTaThel, YBOJBHSIOTCS CO CIYXKOBI B peiepaIbHON MPOTUBOMOKAPHOU CiTy:k0e
110 OCHOBAaHUIO, IPEAYCMOTPEHHOMY TI. 3 4. 2 CT. 83 3TOT0 3aKOHa.

N3 n3n0keHHOM HOPMBI 3aKOHA CIEAYET, UTO, €CJIM COTPYIHUK MTPOXOINI
ciy:)k0y B (enepanbHON INPOTHUBOMOXKAPHON CIy:KO€ Ha OCHOBAHMM CPOYHOTO
KOHTpaKkTa 10 JOHA BCTyIuieHus B cuiny DenepanbHoro 3akoHa Ne 141-®3, To
ecThb 110 23 mas 2016 1., Takol COTPYIHUK C €r0 COrJIacus MPOXOJUT CIIyk Oy 10
OKOHYAHHUSI JEUCTBUS CPOYHOTO KOHTPAKTA, 3aKJIFOUEHHOIO J0 JAHS BCTYIUICHUS
B cuny DenepanpHoro 3akoHa Ne 141-@3. Ilpu 3TOM CpOYHBI KOHTPAKT,
3aKJIFOUYCHHBIM 10 THA BCTyIUIeHHs B cwity DenepanbHoro 3akona Ne 141-D3,
MOJIJICKUAT TEepeo(OPMIICHHUIO B COOTBETCTBHUH C TpeOoBaHUSMH CT. 21-23
Ha3BaHHOro 3akoHa. COTPYIHUKH, OTKa3aBIIMECS MEePeOoPOPMIIATh CPOUYHBIM
KOHTPAKT, MOJIEKAT YBOJIBHEHHUIO 10 1. 3 4. 2 cT. 82 denepanbHOro 3akoHa No
141-®3 (B CBs3M ¢ U3MEHEHHUEM YCIIOBUM KOHTPAKTa U OTKA30M COTPYIHHUKA OT
MIPOJIOJKEHUS CITY>KOBI B (hefiepalibHOM MPOTUBOIOKAPHOH CITy:X0¢e).

Kak ycTaHOBIEHO CylIOM M CIEQyeT W3 MaTepualioB JEja, HAa MOMEHT
BCcTymieHuss B cuiny DenepanbHoro 3akoHa Ne 141-03 M. yxe mpoxoaun
ciy 0y B (eaepanbHON MPOTUBOIMOXKAPHON CIIy)O€ Ha OCHOBAHHHM CPOYHOTO
KOHTPAKTa, 3aKIt04eHHoro ¢ HuMm 1 mapra 2014 r. Ha cpok 1o 19 mapra 2020 r.

JIaHHBIX O TOM, YTO B CBSI3M CO BCTYIUIEHHEM B cuiy PDenepanbHOTO
3akoHa Ne 141-®3 M. oTkazaicst nepeoOopMHUTh CPOUHBIN KOHTPAKT, B J€JI€ HE
UMeEeTCH.

CchUika cyna aneJuIaIlMOHHOM HMHCTaHIIMU B OOOCHOBAaHHME BBIBOAA O
3aKOHHOCTU YBOJIbHEHHSI M. co ciyxObl B (eAepanbHON MPOTUBOMOKAPHOM
ClIy)kO0e Ha  OTCYTCTBHME  TOJIOXKMTEIbHOro  pemeHus  LleHTpanbHOU
aTTECTAlIMOHHOM KOMHCCHHM O TIpoJJieHMH M. cpoka CIyXObl CBEpX
YCTaHOBJICHHOTO TMPEAEIbHOTO BO3pacTa MNpeObIBaHMS Ha CIyK0e Takxke
MPU3HAHA HE3aKOHHOM.

Cormacno n. 7 npunoxenus Ne 2 k npukazy MUC Poccun ot 24 urons
2014 1. Ne 385 «IlomHomouusi AOJKHOCTHBIX Jinl] MunuctepcrBa Poccuiickoi
denepanuu 1Mo J1ejIaM TPAKIAHCKOW OOOPOHBI, YPE3BHIYAWHBIM CUTYAIHSIM U
JIUKBUJAIMA IIOCJIEACTBUNA CTUXHUUHBIX OEICTBUM 110 HA3HAUYEHHIO Ha
JOJKHOCTH, OCBOOOXKIEHUIO OT JOJKHOCTEW, MPUCBOEHUIO CIIELMAIBHBIX
3BaHUN M MPEKPaAlICHUIO CIYXObl B OTHOUIEHHWH COTPYIHUKOB (penepanbHOM
MPOTHUBOIOKAPHOU CIIyxk0bl ['OCcygapcTBEHHOW NPOTHUBOMOXKAPHOU CITY>KOBI»
(maHHBIN MpUKa3 IEWCTBOBAJI HA MOMEHT MPHUHSATUS pelieHUusl 00 YBOJbHEHUU
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M. co cinyx0s1 1 g0 u3ganus npukaza MUC Poccun ot 10 mast 2017 . Ne 209
«O0 yTBEpKI€HUH MOJTHOMOYMI JOHKHOCTHBIX JIMI B cucTeMe MUHHCTEPCTBa
Poccuiickoii ®denepanuu 1o aenam IpaxJaHCKOH OOOpPOHBI, YPE3BbIYAITHBIM
CUTYaIlUsIM U JIMKBUAALMU TOCTEICTBUNA CTUXUIHBIX O€ICTBUI MO Ha3HAUYEHUIO
Ha JIOJDKHOCTH, TIEPEBOAY IO CIIY:KO0€ M MPEKPAIICHUIO CIYXObl COTPYIHUKAMHU
benepanbHOI MPOTHUBONIOKAPHOU CITYKOBI l'ocynapcTtBeHHOM
IPOTUBOIIOKAPHOM  CIY>KOBI»)  BOIPOCHI, CBA3AaHHBIE C MPHUCBOCHHEM
CIECHHUAJIBHBIX 3BAHMI BBICIIETO HA4YaJbCTBYIOIIETO COCTaBa, OYEPEIHBIX
CIIEHHUAJIBHBIX 3BaHUW JOCPOYHO WM Ha CTYNEHb BHILIE CIEHHAIBHOTO 3BaHUA,
MPEAYCMOTPEHHOTO MO 3aHUMAEMOM IITAaTHOW NOJKHOCTH, C OCTABICHUEM Ha
ciIy’0€e CBEpX YCTaHOBJICHHOTO MPEAEIbHOIO BO3pacTa MpeObIBaHUS Ha CIIykOe,
C TMOCTYyIUIEHHEeM Ha Cciayk0y u (WiM) Ha3HAuYeHWEeM Ha JOJDKHOCTH B
neHTpaibHoM ammapare MUC Poccun, HauaabHUKOB (TIEPBBIX 3aMECTHUTEIIEH,
3aMEeCTUTENIed HAayaJlbHUKOB) PErHMOHAIbHBIX LEHTPOB, HAYAJIbHUKOB (IIEPBBIX
3aMeCTHUTeNIe HAaYaJIbHUKOB) IJIABHBIX YIPABIECHUM, HAYAJbHUKOB YUPEKACHHIMA
(opranmzanuit) MUC Poccum  LEHTpanbHOrO  MOAYMHEHHs, NEPBBIX
3aMeCTHUTeNIel (3aMEeCTUTENe) HavyallbHUKOB OOpa30BATENIbHBIX OpTaHU3ALMMA
Bbiciiero oOpaszoBanus MUC Poccuu, 3amectuteneil Ha4aJbHUKOB Hay4YHBIX
opranuzaimid MYUC Poccun, paccmarpuBatorcsi Ha 3acepaHusix LleHTpanbHOM
arrecraunoHHon komuccuun MYC Poccun.

WHble BOMpOCHI, CBA3AHHBIE C MPOXOXKACHUEM CIY>KOBl COTPYAHHKAMHU,
paccMaTpUBAIOTCA Ha 3acelaHusAX aTTECTAllMOHHBIX KOMMCCHUH CTPYKTYPHOIO
nozapaszneneHuss LeHtpaiabHoro anmapata MYC Poccum, ocymiecTBisroLIero
PYKOBOACTBO IEATEJIBHOCTBIO CIIELUAIBHBIX MOAPa3JeJICHUM, PErnOHaJIbHbBIX
LHEHTPOB, TJaBHbIX ymopaBiaeHuid, mnoapaszaeneHnit @IIC [TIC, wuHbIX
yupexaeHuii (opranuzarnuit) MUC Poccum u ux QuuuanoB, e MNPOXOAST
CILy’K0y COTPYAHUKHU.

[Tpukazom MYC Poccun ot 23 masg 2012 r. Ne 280 yreepxknens! [IpaBuna
aTTecTalMy pyKoBosIIero cocraBa Munucrepersa Poccniickon denepannu no
JenaM TpakKJAaHCKOW OOOpOHBI, YpE3BbIYAMHBIM CHUTyalUsIM M JIMKBUIALUU
MOCJIEICTBUA CTUXUUHBIX OEACTBUI IO BONPOCAM TPaKIAHCKOW OOOpPOHHBI,
3aIIUTHl HACEIEHUS W TEPPUTOPUU OT YPE3BBIYANHBIX CHUTYalUH, MOXKapHOU
0€30macHOCTH U 0€30IaCHOCTH JIFOJIEH Ha BOAHBIX 00BEKTaX.

K nonnomouunsm LentpanbHoii arTrectanmonHoi komuccuu MUC Poccun
COTJIACHO II. 7 HAa3BaHHBIX IIPaBUJI OTHECEHBl B YMCIE JPYTHX BOIPOCHI,
CBSI3aHHBIE C PACCMOTPEHHUEM MaTEpHaJOB O MPOAJICHUH CPOKa CIyX Obl CBEpPX
YCTaHOBJICHHOTO MPEIEIbHOI0 BO3pacTa NpeObIBaHUS Ha CITy>KO€ TOKHOCTHBIM
JUIAM  CHEIUAIBHBIX — TOJpa3feleHuil  (eaepaqbHOll  MPOTHUBOIOKAPHOM
cnyx0bl  ['oCymapcTBEHHOW  MPOTHUBOIOKAPHOW  CIYyKObI,  aBapUHHO-
cracaTeNIbHBIX CIIyKO, aBapuiHO-crIacaTeIbHbIX (POPMUPOBAHUH.

B oTHOmEHWH WHBIX COTPYAHMKOB MATEPHAIBI O MPOMJIEHHH CpOKa
CITY>KOBI CBEpX YCTaHOBJIEHHOT'O MPEEILHOI0 BO3pacTa MpeObIBaHUs Ha CITyK0e
paccMaTpHUBAKOTCSl ATTECTALMOHHBIMU KOMHUCCHUSIMA TEPPUTOPHATBHBIX OPraHOB
MUC Poccun u opranuzaruit MUC Poccun (1. 16 yka3aHHBIX BBIIIE PABHI).
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Takum o0pazoM, K KommeTeHIUH LleHTpasibHOM aTTecTallMOHHON
komuccun MUYUC Poccuu OTHOCATCS B TOM YHUCJE BOIPOCHI, CBA3AHHBIE C
OCTABJIICHHEM Ha CIYX0€ CBEpX YCTAaHOBJIEHHOIO IIPEAEIIBHOIO BO3pacTa
npeObIBaHMsI Ha cTyk0e pykoBosiiero coctaa MUC Poccun.

Mexny TeM M., 3aHMMaBIINNA JOJKHOCTh BOJIUTEINA | Kiacca IMoKapHO-
CIIacaTeIbHOW 4YaCTM W WMEIOIIMM CIEIUAIbHOE 3BAHHUE «CTApPIIUKA CEPIKAHT
BHYTpPEHHEH CIIy>kObI», K pyKkoBoAsemy coctaBy MUC Poccun He oTHOCHTCSL.

Onpeodenenue Ne 81-KI'17-19
Paszpewienue cnopos, c6a3aHHbIX ¢ NEHCUOHHBIM 00ecneyueHuem

17. IlpaBo Ha BBILIATY NEHCHU MO CJAY4Yal NOTEPH KOPMWIbLA
HMEKT [eTH YyMepliero KOpMUWIbLa, o0ydYarouiuecss IO O4YHOUM (opme
00yueHHsI 10 OCHOBHBIM 00Pa30BaTEILHBIM IPOrpaMMaM B OPraHU3aNMsAX,
OCYHIIEeCTBJAIONIUX 00pa30oBaTeIbHYI0 JAeSiTeJIbHOCTb, B TOM 4YHCJE B
HHOCTPAHHBIX OPraHU3AIMAX, PACIOJI0KEHHBIX 32 MpeaeJJaMu TEPPUTOPHUHA
Poccuiickoii @enepanumn, HE3ABUCUMO OT CII0C00a NMOCTYIJIEHUS] TAKUX JIMI
B HHOCTPaHHbIe 00pa3oBaTe/ibHbIe OPraHU3aNUM (CaMOCTOATEJIbHO JIM0O
M0 HANPaBJEHUI) B COOTBETCTBHM C MEKIYHAPOAHBIM J0rOBOPOM
Poccuiickoii @enepanuu) 10 OKOHYAHMS MMM TAaKOro o0y4deHusi, HO He
JH0JIbIIE YeM J0 JOCTHKeHHsI MMH Bo3pacTta 23 JieT.

M. obparunack B CyJ C UCKOM K NEHCHOHHOMY OpraHy O NpH3HAHHUH
HE3aKOHHBIM PEILIECHUS KOMHUCCHUHM MO PACCMOTPEHHUI0 BONPOCOB pEaATU3ALMU
NEHCUOHHBIX MpaB rpaxkJaH o0 OTKa3e B Ha3HAYEHUU CTPAXOBOW IMEHCHH IO
CIIly4aro MOTepu KOPMUJIbLA U 00 00S3aHUM TEHCUOHHOTO OpraHa Ha3HAYUTh ei
CTPaxXOBYIO NIEHCHIO 0 CIIyYaro MOTepU KOPMUIIbIIA.

B oOocHoBanue 3asBieHHbIX TpeOoBaHUN M. ykaszanga, 4TO paHee
NIEHCUMOHHBIM OPraHoM €il BbIIJIAYMBAJIach CTPaxoBas MEHCUS IO CIy4aro
NIOTEpU KOPMHJIbLIA, OJHAKO B CBSI3M C JOCTHKEHHUEM €0 Bo3pacra 18 iser
BBITIJIaTa JJAaHHOM MeHCUU Oblia npekpaiieHa ¢ 1 centsops 2016 r.

M. obOpatunach B MEHCHOHHBIA OpraH C 3asBJIICHUEM O HAa3HAYCHHUH €
CTPaxOBOM MEHCUU IO CIy4yaro MOTEPU KOPMUJIIbIA JO OKOHYAHUSI 00yUYEeHHsI 1O
ouHOM (hopMme OOydeHHsI B OpraHU3aIlH, OCYIIECTBIISIONIEH 00pa30BaTEIbHYIO
JIeSITENIbHOCTD, TMPEACTaBUB clpaBKy 00 oOydenun ¢ 1 centsiOps 2016 r. B
rOCyAapCTBEHHOM MEAMIIMHCKOM KOJUIE/XKE, PACHOJI0)KEHHOM Ha TEpPUTOPUU
Pecny6sinku Ka3zaxcras.

PelieHneM NEHCHMOHHOTO OpraHa OTKa3aHO B Ha3HAYEHUU CTPaxOBOU
NEHCUU M0 CIIy4yal TMOTEepH KOPMHIIbLIA, TaK KaK OHAa CaMOCTOSITEIBHO
oOydaeTrcsi B HHOCTPAHHOM OOpa30BaTE€IbHOM YUPEKIEHUU, TO €CTh 0e€3
HaIpaBJeHUs Ha OO0y4YeHHWE B COOTBETCTBHUM C MEXIYHAPOJHBIM JIOTOBOPOM
Poccuiickon @enepanum.

[To maEeHHIO M., pelieHne MEHCHOHHOTO OpraHa 00 0TKa3e B Ha3HAYEHUU
€l CTpPaxoBOM MEHCUM MO CIy4Yar0 MOTEpU KOPMWIIbLA HAapyLIAeT €€ MpaBO Kak
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HETPYJOCIOCOOHOTO 4JIEHa CEMbU YMEPIIEr0 KOpPMWIbIla Ha IEHCHUOHHOE
o0ecrnieueHue.

Pemennem cyna uckoBbie TpeboBanus M. ynoBnerBopensl. Cy/ npu3Hal
HE3aKOHHBIM pEUIEHUWE TMEHCUOHHOIO OpraHa o0 OTKa3e B Ha3HA4YCHHUH
CTPaxOBOU MEHCUU IO CIIYYar0 MOTEPH KOPMHJIbLIA U BO3JIOKUI HA TIEHCUOHHBIN
opradH OOsS3aHHOCTb Ha3Ha4uTh M. CTpPaxoByIO IMEHCHIO IO CIy4ar NOTEpU
KOpPMHJIbIIA (BO3OOHOBHUTH BBIIIATY TMEHCHUU) 0 OKOHYAHHS OOY4YEHHs, HO HE
JIOJIBIIIE YEM 10 JOCTHKEHUS €10 BO3pacTta 23 JieT.

OnpenenenueM cyla aneuiIMMOHHOW MHCTAaHUMU PELICHUE CyJa MEepPBOU
WHCTAHIIMM OTMEHEHO, MO JEIy NPHUHATO HOBOE PEIICHUE, KOTOPhIM B
yIOBJIETBOPEHUH UCKOBBIX TpeboBaHuii M. oTKa3zaHo.

Cynebnas koJjulerus 1o TrpaxkaaHckum Jnenam  BepxoBnoro Cyga
Pocculickoit @eaepannn, OTMEHSS allEJUBILMOHHOE OIPEJECICHUE U OCTaBIIsAsA B
CHJIE pElIeHUE CyJla IIEPBOW MHCTAHLIUH, YKa3aJla CIEeAyIOLIEe.

Poccuiickas @enepanus — counanbHOE TOCYAAPCTBO, MTOJUTUKA KOTOPOTO
HallpaBjeHa Ha CO3JaHUE YCIIOBUW, OOECHEYMBAIOLIUX JOCTOMHYIO >KU3Hb W
cB0OOHOE pa3BuTHE yenoBeka. B Poccuiickoii denepanum oXpaHarOTCs TPy U
3I0POBBE JIFOJIEM, YCTAHABIMBACTCS TapaHTUPOBAHHBIN MHUHHMMAJBHBIA pa3Mep
OIUIaThl TpyJa, oOOeCleynuBaeTcid TOCYAapCTBEHHass MOJAEpKKa CEMbH,
MaTE€pUHCTBA, OTLUOBCTBA M JETCTBA, HMHBAIMIOB M TMOXWIBIX Tpa)kiaH,
pa3BHUBaeTCs CUCTEMA COLIMAIIBHBIX CIIYKO, yCTaHABIMBAIOTCS TOCY1apCTBEHHbIE
NEHCHUH, NTOCOOUS U MHbIE FApaHTUHU COLManbHOM 3amuThl (cT. 7 KoHcTuTymu
Poccuiickoit @eaepanun).

['ocynapcTBOo TapaHTHpyeT paBEHCTBO MpaB M CBOOOJA dYeloBEKa MU
rpaXKJaHWHA HE3aBUCUMO OT II0JIa, pPachl, HAIMOHAIBHOCTH, S3bIKa,
IIPOUCXOXKJICHNS, HMYIIECTBEHHOTO M JIOJDKHOCTHOTO IIOJIOXKEHMS, MECTa
KUTEIbCTBA, OTHOIIEHUS K pEIUrud, YyOEKIEHUH, NPUHAMIEKHOCTH K
0OI1IeCTBEHHBIM O0BEAUHEHUSIM, a TAKKE JIPYTUX OOCTOSATEILCTB. 3aMpeIiaroTcs
at00bie  (OPMBI  OTpaHUYEHMS] MPaB TPaxJaH IO MPU3HAKaAM COLMAJIBHOM,
pPacoBoOii, HAIMOHAJIBHOM, A3BIKOBOW WM PEIUTHO3HON MPUHAIJIEKHOCTH (4. 2
cT. 19 Koncruryuuu Poccuiickoit denepanvn).

Kaxnprii umeer mpaBo Ha oOpazoBanue (4. 1 cr. 43 KoHctutynuu
Poccuiickoit @enepanun).

Kaxnpiii Moxker CcBOOOJHO BBIE3XaTh 3a Mpenelbl  Poccuiickoit
Oenepaunu.  'paxmanun Poccuiickont  depepauun  UMeeT  IIPaBo
OecnipenaTcTBEHHO Bo3Bpamathes B Poccmiickyro denepanuto (4. 2 cr. 27
Konctutynuu Poccuiickoit @enepamnun).

Cornacuo ct. 18 Kouctutyuuun Poccuiickoit ®denepanuu mnpaBa u
cBOOOABI  YeNoBeKa W TpaKIaHWHA  SIBISIIOTCS  HEMOCPEACTBEHHO
nerctBytomuMu. OHM  ONPENENsiioT CMBICH, COJEp)KaHHE W MPUMEHEHHE
3aKOHOB, JICITECIbHOCTh 3aKOHOJATCIbHOW UM HCHOJHUTEIBHOM BJIACTH,
MECTHOTO CaMOYIIpaBJIEHUs U 00€CIIEUYNBAIOTCS PABOCYIUEM.

[Tyakrom 1 cr. 13 MexayHapoaHoro mnakra 00 3KOHOMUYECKHX,
COLIMAJIBHBIX M KYJIbTYPHBIX IIpaBax, MpuHAToro 16 nekabps 1966 .
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Pezomoniueit 2200 (XXI) na 1496-m meHapHoM 3acenanuu [ eHepanbHOM
Accambnen OOH, ycraHoBineHo, yto ywacTBytoue B [lakTe rocyaapctBa
MPU3HAIOT MPABO KAXKJOTr0 YelloBeKa Ha oOpazoBaHue. OHM COrJaIIalOTCs, YTO
oOpa3oBaHHE JOHKHO OBITH HAMPABIICHO HA TIOJHOE PAa3BUTHE YEIIOBEUECKOU
JUYHOCTH M CO3HAHUS €€ JOCTOMHCTBA M JOJDKHO YKPEIUISITh YBaXKEHHE K
mpaBaM dYeJOBEKa M OCHOBHBIM CBOOOAAM (JOKYMEHT BCTYNWJI B CHITY IS
CCCP c 3 suBapsa 1976 r.).

B Poccuiickonn ®enepaur OCHOBHBIE NPHUHIUIIBI TOCYIAapPCTBEHHOMN
MOJIMTUKU M TIPAaBOBOTO PEryJMpOBaHUs OTHOIIEHWN B cdepe oOpazoBaHus
3akpermieHsl B cT. 3 denepanbHoro 3akona ot 29 gexabpst 2012 r. Ne 273-D3
«O0 oOpazoBanuu B Poccuiickoii @enepanun», K YUCIYy KOTOPBIX OTHECEHO
oOecrieyeHue TMpaBa KaXJoro 4YeJoBeka Ha o0pa3oBaHUE, HEIOMYCTUMOCTb
JTUCKpUMUHAIIUM B cdepe oOpasoBaHusi; cBoOOAa BbIOOpa TMOTYyUECHHUS
o0pa30BaHUs COTJIACHO CKJIOHHOCTSIM M TMOTPEOHOCTSM 4YEJOBEKa, CO3/IaHUE
YCJIOBUHM JJISI camopealii3allid KaXKJIoro 4esjoBeKa, CBOOOJHOE pa3BUTHUE €Tro
CIIOCOOHOCTEM, BKJIIOYAs NPENOCTaBIEHUE IpaBa BbIOOpa (OpM MOITy4YEHUs
oOpa3oBaHus, dbopm o0yueHwusl, OpraHu3aIuu, OCYILIECTBIISIONICH
00pa3oBaTEIbHYIO JEATEIbHOCTh, HAMPABICHHOCTH O00Opa30BaHMs B Mpejenax,
MPEJOCTaBICHHBIX CUCTEMOW OO0pa3oBaHUs, a TaKXe MPEeIOCTABICHUE
NeJarornieckuM paboTHHKaM CcBOOOIbI B BbIOOpe (hopM 0Oy4deHHs, METOAOB
oOydenust u BocnuTaHus (mm. 2 u 7 4. 1 ct. 3 ®enepanbHoro 3akona «O0
oOpazoBanuu B Poccuiickoit deneparmny).

Kpome Toro, Koucrurynueir Poccuiickoii @eaepanuu Kaxaomy
rapaHTUPYyeTCsl ColMaibHOE ObOecrnedueHue Mo BO3pacTy, B cliydae OOJIe3HH,
WHBAJIUJIHOCTH, ITOTEPU KOPMUIIBLA, JI1 BOCIIUTAHUS JIETEH U B UHBIX CIydasX,
yCTaHOBJICHHBIX 3aKOHOM (4. 1 cT. 39 Koncrurymuu Poccuiickoit @eneparun).

B cr. 9 ®enepanbHoro 3akona ot 17 gekabps 2001 r. Ne 173-®3
«O TpynoBeix mneHcusix B Poccuiickorn ®enepanun», IEUCTBOBABIIETO 0
1 suBaps 2015 r., ObUIO MPEAYCMOTPEHO, YTO MPABO HA TPYIOBYIO MEHCHIO MO
CIy4alr TIOTEpH KOPMUJIbIIA HMEIOT HETPYJOCINOCOOHbIE UYJIEHBI CEMBHU
yMEpIIEro KOPMUJIbIIa, COCTOSIBIIIME HA €T0 WXKIMBEHUHU (32 UCKIIFOUEHUEM JIMII,
COBEPIIMBIIMX YMBIIIJIEHHOE YTOJOBHO HakKa3zyeMoe JesHUe, MOBJIEeKIIee 3a
co0ol cMepTh KOPMUJIbIIA U YCTAHOBJIEHHOE B CYJCOHOM TOPSIIKE).

HerpynocnocoOHbIMM ~ 4WlieHAMH  CEMbH  YMEpIIEro  KOPMUJIbIIA
MpPU3HABAJIMCh B TOM YHUCJIE JETH YMEPIIEr0 KOPMWIbIA, HE JOCTHUTIIHE
BO3pacTa 18 5er, a Takke IeTH yMEpIIero KOPMIIbIla, 00yJaromuecs o OYHOM
dbopMe 1O OCHOBHBIM OOpa30BaTEIbHBIM MPOTPAaMMaM B OpraHU3AIMIX,
OCYIIECTBIISIONIMX  00pa30BaTENbHYIO JEATEIbHOCTh, B TOM UHCIE B
MHOCTPAHHBIX OpPraHU3alUsIX, PACIOJIOKEHHBIX 3a MpeAeiaMu TEePPUTOPUH
Poccuiickoit ®enepanuu, €ciii HampaBjieHHEe Ha OOydeHHE MPOU3BEICHO B
COOTBETCTBUM C MEXKAYHApOIAHbIMU noroBopamMu Poccuitickont denepamuu, n0
OKOHYAHUS MUMHU TaKOro OOy4eHHs, HO HE JOJIbIIIE YeM JO JOCTHXKCHUS UMHU
Bo3pacta 23 netr (moam. 1 m. 2 cr. 9 denepanbHOro 3akoHa ot 17 nexadps
2001 r. Ne 173-®3).
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C 1 suBaps 2015 r. Bcrynun B cuiny ®denepanbHbli 3aK0H OT 28 faekalps
2013 1. Ne 400-®3 «O crtpaxoBbIX neHcusx» (nanee — DenepanbHbIl 3aKOH
«O cTpaxoBbIX MEHCHUAX»), COTJIacCHO 4. 1 cT. 10 KOTOpOro nmpaBo Ha CTPAXOBYIO
NEHCUIO IO CJIYy4ar NOTEpU KOPMHJIBLIA MUMEIT HETPYIAOCIOCOOHBIE YJIEHBI
CEMbUM  YMEpIIEro  KOPMHWJIbLA, COCTOSIBLIME HAa  €ro  WKIUBEHUHU
(332 UCKITFOUEHHEM  JIMLl, COBEPIUMBIIMX YrOJOBHO HakazyeMoe JesHHE,
MOBJIEKIIEE 3a COOOM CMEpPTh KOPMWJIbIIA WU YCTAaHOBJIEHHOE B CyAcOHOM
MOPSIKE).

B 4. 2 cr. 10 yka3aHHoro (enepasbHOrO 3aKOHa ONpPEAENICH KPYr JIUL,
KOTOpBbIE NPU3HAIOTCSI HETPYJOCIOCOOHBIMM WJIEHAMU CEMbH yMEpUIETO
KOPMMJIBLIA, B MX YMCJIE HA3BaHbl JIETH YMEPILIErO KOPMUIIbLIA, HE JOCTHUTIIHUE
BO3pacTa 18 5ieT, a TakKe €T yMEpIIEro KOpMuiblia, 00yJaromuecs 1Mo O4HOM
dopMe O00ydeHMsT TIO OCHOBHBIM OOpa3oBaTelbHBIM IIporpaMmMaM B
OpraHM3alMsIX, OCYILECTBISIOUIMX O00pa30oBaTENIbHYIO JAESITEIBbHOCTh, B TOM
YUCJI€ B HWHOCTPAHHBIX OpraHu3alusaX, pPacloJOKEHHBIX 3a MpeJeIamMu
Tepputopun  Poccuiickoii ®enepanuu, €cid HampaBieHUE Ha OOydeHHe
IIPOU3BEACHO B COOTBETCTBHM C MEXAYHAPOIHBIMU JOroBopamu Poccuiickoin
®denepauny, 10 OKOHYAHUS MMM TakKoOro OOy4YeHUs, HO HE JOJIbLIE YeM 0
JTOCTUXEeHUsT UMK Bo3pacTta 23 ner (m. 1 4. 2 cr. 10 denepanbHOrO 3akoHa
«O cTpaxoBBIX NEHCHUSIX)).

B 3akone Poccuiickoit @enepannu ot 12 despans 1993 r. Ne 4468-I
«O NeHCMOHHOM 00€eCII€UYEeHNH JIMIL, TPOXOIMBIINX BOEHHYIO CIIyKO0y, CIy*)0y B
OpraHax BHYTpPEHHHUX JeJ, [‘ocynapcTBEHHOW NpPOTHUBOMOXKAPHON ciyxkoe,
OpraHax Io KOHTPOJIIO 32 000POTOM HAPKOTHUECKUX CPEJCTB U MCUXOTPOIHBIX
BEILECTB, YUPEKACHUAX U OpraHax yroJOBHO-HCIIOJHUTEIBHONW CUCTEMBI, U UX
cemei» (nmanee — 3akoH oT 12 despans 1993 r. No 4468-1) takke comeputcs
HOpMa, YCTaHaBJIMBAIOIas MPAaBO HA MEHCUIO MO CIy4yar MOTEPU KOPMHJIbLIA
HETPYJOCIOCOOHBIX YWJIEHOB CEMbH YMEpPUIUX (IMOrHOIINX) BOCHHOCTYKALIUX U
IPUPABHEHHBIX K HUM JIMI, B YAaCTHOCTU JE€Tel yMepuiero (MOruoOIIero)
KOPMMJIBLIA, HE JOCTUTIIMX BO3pacTa 18 JIeT nim crapiie 3Toro Bo3pacra, €Clu
OHM CTaJlM WHBAIMAAMU JO JOCTIKEHHsI 18 J5er, a Takke MNPOXOASIINX
oOydyeHre B  00Opa3oBaTelbHbIX  OpPraHM3alusAx 1O O4YHOM  (opme
(3a uckiroueHreM 00pa30BaTENbHBIX OpraHu3aluii, OOy4YeHHE B KOTOPBIX
CBSI3aHO C IMIOCTYIUICHMEM Ha BOCHHYIO CIyXOy wuiu ciyxOy B opraHax
BHYTPEHHUX JIe]1), — 10 OKOHYaHUsI 00y4eHHsI, HO HE JI0JIe€ YEM /10 JOCTUKECHHUS
uMu 23-neTHero Bo3pacta (m. «a» 4. 3 cr. 29 3akona ot 12 despans 1993 r.
Ne 4468-1).

Kouncturynmonnsim Cynom Poccuiickoit @enepanuun 27 Hos6ps 2009 r.
npuHATO noctaHosieHue Ne 18-I1 mo gemy o mpoBepke KOHCTHUTYLMOHHOCTH
. «a» 4yactu TpeTbed cT. 29 3akona or 12 despans 1993 r. Ne 4468-1, n. 3
ct. 57 3akona Poccuiickoit @enepanuu «O06 o6pazoBanuu» v noamn. 1 m. 2 cr. 9
®enepanbHoro 3akoHa ot 17 nexadbps 2001 r. Ne 173-D3 «O Tpya0BbIX MEHCHUIX
B Poccuiickoii @enepaniuny» B CBs3M C kano0o0it rpakaanku Jlanmer H.C.
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ITynkxrom 3 ct. 57 3akona Poccuiickoit @enepanuu ot 10 urons 1992 r.
Ne 3266-1 «O6 o6pazoBaHum», NEHCTBOBABIIETO HAa MOMEHT PacCMOTPEHHS
KoncturymmmonnsiM  Cynom  Poccuiickoii @enepanuu  KajtoObl  TpaykJIaHKH
Jlanmer H.C., 66110 TpeaycMOTpEHO, YTO 00yUYeHHEe, MOJATOTOBKA U MOBBIIICHHE
KBaM(UKAIIMA HMHOCTPAHHBIX TPaXXJAaH B OOPa30BATENIbHBIX YUPEKICHUAX
Poccuniickonn ®enepaunn, paBHO Kak MU rpaxnaH Poccuiickon ®denepanyu B
MHOCTPaHHBIX 00pPa30BATENbHBIX YUPEKICHUIX, OCYIIECTBISIOTCSA MO MPSIMBIM
JIOTOBOPAM, 3aKJIH0YacMBbIM 00pa30BaTeIbHBIMU YUPEKIACHUSAMH,
acCoUMalUsMU, OpraHaMi, OCYILECTBISIOUIMMHM  yIpaBieHue B  cepe
o0Opa30BaHMsl, UHBIMU IOPUJIUYECKUMU JINLAMH, a TaKXke (PU3NUECKUMU JTUIaMU
B COOTBETCTBUU C MEXIYHApOIHbIMU JorosopaMu Pocculickoit @enepanum.

ITocranosnennem KonctutyunonHoro Cyna Poccuiickoilt @enepanuu Ot
27 nosa6ps 2009 r. Ne 18-I1 npusHanbl He mpoTUBOpedamuMu KoHCTUTYyIHH
Poccuiickoit @eaepannn ocnapuBaeMble IMOJOKEHUS M. «a» 4. 3 cT. 29 3akoHa
ot 12 deBpansa 1993 r. Ne 4468-1 u 1. 3 cT. 57 3akona Poccutickoit denepanuu
ot 10 urona 1992 r. Ne 3266-1 «O6 oOpazoBaHUN», MOCKOJIBKY 3TH MOJOKEHHUS
0 CBOEMY KOHCTUTYLIMOHHO-TIPABOBOMY CMBICIy HE€  IPEMATCTBYIOT
IIPEIOCTABIEHUIO CaMOCTOATENBHO (0€3 HanmpaBiIeHUs Ha yueOy B COOTBETCTBHH
C MEXIyHapoAHbIM aoroBopoMm Poccuiickoii ®denepanuu) MOCTYNHMBIIMM B
MHOCTpPaHHbIE 00pa30BATENbHBIE YUYPEXKACHHS M OOydYaloMMMCS IO OYHOM
dbopMe OOyueHHUS COBEPIICHHOJIETHUM JIETAM yMEpHIMX  (TOrHOIIMX)
BOCHHOCYXaIllUX, MPOXOJMBIINX BOEHHYIO CIYy)KOy IO KOHTpakTy, IpaBa Ha
NOJTyYEHHUE TIEHCHUH T10 CIIyYaro MOTEpU KOPMUIIbLIA O OKOHYAHUsI 00y4eHusi, HO
HE JOJbLIE 4YEeM J0 AOCTHKEHHS HMHM 23 JIeT, Ha pPaBHBIX YCIOBHIX C
rpaxKJ1aHaMd, OTHOCSIIMMHUCA K TOM e KaTeropu, HO OOy4yaroUMMHUCS B
MHOCTPaHHBIX O0pPa30BATEIbHBIX YUPEKICHHUSIX IO HaNpaBJICHUIO Ha yueOy B
COOTBETCTBHUM C MEXAYHAPOIHBIM AOr0BOpoM Poccutickoit denepanuu.

B n. 3.2 mnocranoBnenns Koucrurynnonnoro Cynma Poccuiickon
Oeneparuu o1 27 HOsOpst 2009 r. Ne 18-I1 ykazaHo, 4TO JUIIEHUE TOCTUTIINX
18 ner u oOyvarouMxcsi B MHOCTPAHHBIX 00pPA30BATENbHBIX YUPEXKICHUIX TeX
netedl  ymepmux (DOruOmMX) BOEHHOCHYXAIIUMX, KTO CaMOCTOSATEIbHO
(6e3 HampaByieHUsT Ha y4yeOy) MOCTyNuJI B HWHOCTpPaHHOE 0Opa30oBaTeNIbHOE
YUpeXJACHUE U TMOIy4YaeT B HEM oOpa3oBaHUE MO OYHOU (opme, B OTIMYUE OT
JIUILI, HaIllpaBJICHHBIX Ha yuyeOy B MHOCTPaHHbIE 00pa30BaTENIbHbIE YUPEKICHUS B
COOTBETCTBHM C MEXKIYHAPOJIHBIM TOroBopoM Poccuiickorn ®Denepanuu, npasa
Ha TOJTyYeHHUE TIEHCHUH T10 CIIy4ar0 MOTEepH KOPMUJIbIIA 10 OKOHYaHUs 00y4YeHus,
HO HE [IOJIbIIIE YeM JI0 JOCTHKEHHS Bo3pacta 23 JeT, O3Ha4dayjo Obl
yCTaHOBJIEHHE HEOOOCHOBAHHBIX PA3IMUMil B YCIOBUSAX MPUOOPETEHUS MpaBa Ha
MOJIyYEHHE NEHCUU IO CIY4Yar0 MOTEpU KOPMUJIbLA JTULUAMH, OTHOCSIIUMHUCS K
OJIHOW M TOM K€ KaTeropuu (0O0ydaroniuecs B MHOCTPAHHBIX 00pa30BaTEIbHBIX
YUPEKICHUAX COBEPUIEHHOJIETHUE NEeTH yMEpLINX (moru6mmx)
BOCHHOCIHIY)KAlllMX, TMPOXOJMBIIMX BOCHHYIO CIyXO0y TI0 KOHTPAaKTy),
UCKIIIOUUTENIFHO B 3aBUCUMOCTH OT CHOco0a MOCTYIUIEHHWS B HHOCTPAHHOE
o0pazoBaTeIbHOE YUpEeKICHHUE.
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[TpuBenennas npasoas no3unus Koncturyunonnoro Cyna Poccuiickoi
denepannu, Kacaromascs TOJIKOBAHUS MOJOXKEHUM 1. «a» 4. 3 ¢T. 29 3akoHa oT
12 ¢espans 1993 r. Ne 4468-1, nmpumennMa U K MPaBOOTHOLICHUSM,
BO3HUKAIOIIMM MpPU HA3HAYCHUU W BBIIUIATE CTPAXOBOW MEHCUU MO CIydaro
MOTEPU KOPMWIbIIA JIETSIM YMEpILIEero KOpMWIblla Ha OCHOBaHMM cT. 10
denepaibHOrO 3aKkoHa «O CTPAXOBBIX MEHCHUSIX», TOCKOJIbKY Ha3BaHHBIE HOPMBbI
(denepaibHOrO 3aKOHOIATENBCTBA PETYIUPYIOT CXOKUE MPABOOTHOIICHHUS.

B nanpHeiimiem Takoe TonkoBaHue cr. 10 dDegepasbHOrO 3akoHa
«O cTpaxoBbIX MNeHCHUsIX» Obl10 mnoATBepxkaeHo KoncTuTyunonueiM Cyaom
Poccuiickoit denepanuu B nocraHoBieHud oT 5 aexadps 2017 r. Ne 36-I1 o
JIeJly O IPOBEPKE KOHCTUTYUHOHHOCTH 1. | 4. 2 ct. 10 PenepanbHOro 3aKkoHa
«O cTpaxoBbIX NEHCHUSIX» B CBS3U € 3ampocoM Ky3HenKoro palioOHHOTO cyJa
ITen3enckoit obnacru.

Ha3BaHHBIM NOCTAaHOBJIEHHWEM NPHU3HAH HE COOTBETCTBYHOIIUM CT. 19
(ua. 1 u 2) u 39 (4. 1) Koncruryuuu Poccuiickoit denepanuu n. 1 4. 2 cT. 10
®enepanbHOro 3akoHa «(O CTPaxOBBIX NEHCHUAX» B TOW Mepe, B KAKOM OH
CIIY’)KUT OCHOBaHHUEM JIJIsl OTKa3a B HA3HAYCHUU CTPAXOBOU MEHCHUM MO CIIydaro
MOTEPU KOPMUJIbIIA €r0 JETSAM, CAMOCTOATENbHO (0€3 HampaBjeHUs Ha y4eOy B
COOTBETCTBHHM C MEXKIyHApOJHbIM JoroBopoM Poccuiickoit deneparnn)
MOCTYNUBIIUM B  HMHOCTPAHHBIE  OOpa30BATENIbHBICE  OPTraHU3alMU U
oOydJarommmcsi B HUX IO O4YHOM ¢opMe 0O0ydeHuss 1o 00pa3oBaTEIbHBIM
nmporpaMmam, KOTOpbI€ MOTYT OBITh OTHECEHBI K KAaTErOpuM OCHOBHBIX, Ha
NepUoJl 10 OKOHYAHWS HMHU TaKOTO OOYy4YeHHUs, HO HE JOJbIIe 4YeM O
JIOCTUKEHUS UMU BO3pacTta 23 JieT.

ITo cMmbIcy puBeIeHHBIX NpaBOBbIX Mo3ului Koncrurynuonnoro Cyna
Poccuiickonn ®enepanuy NpaBO Ha BBIUIATY IEHCUUA MO CIY4Yal IMOTEPU
KOPMWJIbIIA HMMEIOT JETH YMEpUIEro KOpPMWIIbIAa, OOYyYaroIIMecs MO OYHOM
dbopme 00yyeHUSs 1O OCHOBHBIM OOpa3oBaTelbHBIM MporpaMMaM B
OpraHU3alusIX, OCYIIECTBISIONIMX O0pa3oBaTEIbHYIO NESITEIbHOCTh, B TOM
YUCli€ B HWHOCTPAHHBIX OpraHU3alUsAX, paCMOJOXKEHHBIX 3a MpeaesiaMu
tepputopun Poccuiickoit deaepaiinu, HE3aBUCUMO OT CrHoco0a MOCTYIUICHUS
TaKuX JIMI] B MHOCTpaHHBbIE 0Opa3oBaTEeIbHbIE OpraHU3alUUd (CaAaMOCTOSITEIBHO
au00 MO HAMpaBJICHUIO B COOTBETCTBUM C MEXIYHAPOAHBIM JIOTOBOPOM
Poccuiickoit denepariun) 10 OKOHYAHUS UMU TAaKOTo OOy4YeHUs, HO HE JIOJIbIIIE

YeM JI0 IOCTHXKEHHUS UM Bo3pacTta 23 JierT.
Onpeodenenue Ne 16-KI1'18-1

Ilpoyeccyanvusie eonpocwi

18. TpeGoBanue o0 mNpPUCYKIEHUH CYAeOHOH HEYCTOWKH MOMKeT
COJIePKaAThCSl B OTAEJHLHOM 3asiBJ€HUH U MOMJIEKUT Pa3pellieHuI0 Cya0M,
KOTOPBIil MPUHSJ pelieHne M0 CYIIeCTBY CIopa, B TOM Ke I'PaKIaHCKOM
aeJe.
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IIpu nogave 3asiBJieHUS O TPUCYNKIACHUU CYAeOHON HEYCTOMKU
rocy1apCTBeHHAas MOLIMHA He YILIAYUBaeTCH.

JI. oGpatuscs B CyJ ¢ 3asBJICHUEM O MPUCYKICHUH Cy/1eOHON HEYCTOUKH
BBUay HeucnosHenus K. ompenenenuns cyga ot 17 wumrons 2016 1. 00
YTBEPKJIEHUH MHUPOBOrO COTJAIICHHs, B COOTBETCTBUU C KOTOpbiM K. 00s3aH
yIuatuth JI. JeHeXHbIE CPEICTBA U COBEPIUUTH JEUCTBHUS, HEOOXOAUMBIE IS
roCyJJapCTBEHHOM pErMCTpaliy HEIBUKUMOIO UMYIIIECTBA.

Omnpenenenuem cyna ot 20 anpens 2017 ., ocTaBIeHHBIM 0€3 U3MEHEHUS
aneJIALMOHHBIM onpenesieHueM ot 18 mas 2017 r., 3aaBienue Bo3BpaiieHo JI.
Ha ocHoBaHUU 4. 2 cT. 136 I'TIK P®D BBumy HempeacTaBieHUsS KBUTAHIIUU 00
OIUIATE TOCYAApPCTBEHHOW TMOLIIMHBI B COOTBETCTBYIOLIEM pa3Mepe B
YCTaHOBJICHHBIN CyJIOM CPOK.

CyneOHast koJulerusi MO TrpaxaaHckuMm genaMm BepxoBHoro Cyna
Poccuiickoii ®enepanum He corjlacujach C BBIHECEHHBIMU CYJICOHBIMU
MOCTAHOBJICHUSIMU 1O CJIEAYIOIUM OCHOBAHUSIM.

B cooteerctum ¢ m. 1 cr. 308° T'K PO B Clly4yae HEUCIIOJHECHUA
JOJDKHUKOM 0053aTeNIbCTBA KPEAUTOP BIIpaBe TPEOOBATh MO CYy MCIOJHEHUS
00s13aTeNbCTBA B HATYPE, €CIIM MHOE HE MPETyCMOTPEHO HAa3BaHHBIM KOJIEKCOM,
WHBIMU 3aKOHAaMH WJM JIOTOBOPOM JIMOO HE BBITEKAET M3 CYIIECTBA
o0si3arenscTBa. Cyq Mo TpeOOBaHMIO KpEIUTOpa BIpPaBe MPUCYAUTb B €ro
H0JIb3Y JIeHEkHYI0 cyMMy (1. 1 c1. 330) Ha ciiydail HEHCIIOIHEHUS YKa3aHHOTO
CyIeOHOro akTta B pa3Mepe, ONpEeAesseMOM CYyAOM Ha OCHOBE NPUHIUIIOB
CIPABEAJIMBOCTH, COPA3MEPHOCTH M HENOIYCTUMOCTH H3BJIECYECHHS BBITOJBI U3
HE3aKOHHOT'0 MJI HEJI0OPOCOBECTHOTO TIoBeieHus (11. 4 CT. 1).

Kak ykazano B mn. 28 mnocranosienus Ilnenyma BepxoBHoro Cypa
Poccniickont ®@enepanun ot 24 mapra 2016 r. Ne 7 «O npumeHeHnH cyaaMu
HEKOTOpbIX MoyoxeHud ['paxmanckoro konaekca Poccuiickoit ®@enepanuu 00
OTBETCTBEHHOCTH 3a HapyIICHHE 00S3aTenbCTB», Ha ocHoBammu m. 1 cr. 308°
['K P® B nemsix noOyxJIeHHS AOMKHHUKA K CBOEBPEMEHHOMY HCIIOJHEHUIO
o0s3aTeNbCTBA B HAType, B TOM YHCIE MPENOJIararliero BO3JIEp KaHUe
JOJDKHUKA OT COBEPILEHMS ONPEEICHHBIX NEUCTBHM, a TaKKe K MCIOJHEHUIO
CyIeOHOro akrta, MpeIyCcMaTpPUBAIOLIEr0 YCTPAHEHHWE HapyLIEHUs I[paBa
COOCTBEHHOCTH, HE CBSI3aHHOTO ¢ JnienueM Biajenus (ct. 304 ['K PD), cynom
MOTYT OBITh MPHUCYXACHBI ICHEKHBIE CpPEJICTBA Ha Cly4yail HEUCHOJHEHUS
COOTBETCTBYIOILIETO CYJEOHOIr0 aKTa B MOJb3y KpeAUuTOpa-B3bIcKaTelns (nanee —
cyleOHast HeyCTOMKaA).

VYmnara cyneOHOM HEyCTOMKM He BII€YET NPEKpalleHUs OCHOBHOTO
00s13aTeNbCTBA, HE OCBOOOXKIAET JOJDKHUKA OT MCIOJHEHHUS €ro B HaType, a
TaKK€ OT MPUMEHEHHS Mep OTBETCTBEHHOCTHM 3a €ro HEHUCIOJHEHUE WIH
HeHauIexKaIee ucronHenue (. 2 cr. 308° TK Pd).

B cuny n. 31 ykazanHoro nocrtaHoBieHus Ilienyma cyn He BIpaBe
OTKa3aTh B NPUCYXIACHUU Cy/1e0HOI HEYCTOMKH B CIIy4ae yJIOBIETBOPEHHS UCKA
O MOHYKJIEHUU K UCTIOJHEHUIO 00s13aTEIhCTBA B HATYPE.
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CynebHast HEyCcTOMKAa MOXET OBITh MPUCYXKJIEHA TOJBKO MO 3asBIICHUIO
ucTHa (B3bICKATEINS) KaK OJHOBPEMEHHO C BBIHECEHHEM CYJIOM PEIICHUs O
MOHY>K/ICHUU K UCTIIOJIHEHUIO 00513aTeIbCTBA B HATYPE, TaK U B TAJIbHEHUIIIEM TTPU
€ro HCIOJHEHHH B paMKaX HCIOJHUTEIbHOrO mpousBojacTBa (4. 4 cr. 1
[TIK PO, uu. 1 u 2 ct. 324 AIIK P®).

Takum o00pazom, TpeOoBaHHE O NPUCYKICHUH CYyIeOHOW HEYCTOUKH
MOXET COAEPKAThCA B OTACIBHOM 3asIBJICHUU U MOJICKUT PA3pPEUICHUIO CYI0M,
KOTOPBIN MPUHSIT PELIEHHE M0 CYLIECTBY CIIOPA, B TOM XK€ TPaKJIaHCKOM JIEJIE.

Onpenenenuem cyaa oT 17 wutoHa 2016 1. yTBEpXKIEHO MHPOBOE
corjamieHue, mo yciaoBusM koToporo K. oOsi3aiics mepeaarh 4acTh OQUCHO-
KOMMEPYECKOTO HEXHUIJIOTO 3/1aHUsI B COOCTBEHHOCTH JI.

Bnocneactun JI. oOpaTtmicst B cyJ HE C HMCKOBBIM 3asBJICHHEM, a C
3asiBJICHUEM O TMPUCYXKJECHUU CyneOHONM HEYCTOMKM ¢ OTBETYMKAa 3a
HEUCIMOJHEHHE onpeaeseHus cyaa ot 17 utons 2016 1., BEIHECEHHOTO B paMKax
paHee pacCMOTPEHHOI0 TPaXKAaHCKOTO JIea.

Cchuika cyna aneJuIIlMOHHOM MHCTaHIMU HAa HEOOXOJAUMOCTh YIUIAThI
rOCy/1IapCTBEHHOM MOIIJIMHBI MPU MOAA4Y€ 3asBJICHUS O MPUCYKJICHUH CYIeOHOM
HEYCTOMKM Ha OCHOBAaHWH CT. 308° TTIK PO sestercs HETIPaBOMEPHOU,
MOCKOJIbKY OOS3aHHOCTb YIUIAThl TOCYJAPCTBEHHOM MOILJIUHBI JICKUT HA HCTIIC
npu nojadye uckoBoro 3aspieHus (cT. 132 T'TIK P®), xakoBbIM 3asBICHHUE O
MPUCYKJEHUU Cy/1Ie0HON HEYCTONKH HE SBIISIETCS.

Ha ocnoBanun 4. 4 cr. 1 I'TIK P® B ciaydae OTCYTCTBHUS HOPMBI
MPOIECCYANIbHOTO TIpaBa, PETYJIUPYIOUIEH OTHOIICHUS, BO3HUKIIHME B XOJE
IPaXKIAHCKOTO CYIOMPOU3BOJICTBA, (perepanbHbie CYIbl OOIIEH IOPUCIUKIINUA U
MHUPOBBIE CYIbU MPUMEHSIOT HOPMY, PETYIHPYIOIIYIH) CXOJHBIE OTHOLIEHUS
(aHasorusi 3aKOHa), a MPU OTCYTCTBUM TaKOW HOPMBI JIEUCTBYIOT UCXOJ U3
MIPUHIIUIIOB OCYIIECTBIICHUS TpaBocyausi B Poccuiickoit denepanuu (aHanorus
npaBa).

YuuteiBas u3NOXKEHHOE, 3asBieHue JI. o0 mnpucyxiaeHuu cyneOHOU
HEYCTOMKH TIOHJICKAIO PACCMOTPEHHIO TMPUMEHUTEIBHO K MpaBWiIaM,
yctaHoBiieHHbIM 4. 1 cr. 203 TTIK P®, He npenmonararomend ymiaTel
roCy1apCTBEHHOM MOUIJIUHBI.

Onpeoenenue Ne 70-KI'17-20

19. Cyn aneJiiMOHHOW MHCTAHIUM NMPUHUMAET JONOJHUTEIbHbIE
(HOBbBIE) 10KA3aTEeIbCTBA, MPEACTABIEHHbIE HEMOCPEICTBEHHO B Cy1e0HOM
3aceJaHUM, €CJIM TPHU3HAET NPUYUHBI HEBO3MOKHOCTH MNpPeACTABJICHUSA
TAKHUX I0KA3aTeJIbCTB B Cy/l NEPBOil HHCTAHIIUM YBAKUTEIbHBIMU.

M.C., M.E., M.A. oOpatuiuch B Cyl C HCKOM K MYHHUIIMIAIbHOMY
NPEANPUATAIO O BO3MEIIECHUM YIIepOa, MPUYMHEHHOTO 3aJIMBOM KBapTHPHI,
B3bICKAHUU HEYCTOMKH, CyAEOHBIX PacxoioB MO OIEHKE yuepda U CTOMMOCTH
npoe3Ja.
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Pa3zpemias cniop U yHOBIETBOpsis HCKOBblE TpeOOBaHMS, CyJ MEpPBOMH
WHCTAHIIUU UCXOJWI U3 TOTO, YTO MYHUIMIIAIIBHOE MPEANPUITHE (OTBETYUK) C
nexabps 2015 roma oCyHIECTBISET YHNPABICHUE MHOTOKBAPTHPHBIM SKHIIBIM
JIOMOM, B KOTOPOM HaxXxOIUTCSl KBAapTUpa HCTLOB, a 3aTOIUIEHHWE KBapTHUPBI
aTMOC(EpHBIMHA OCaTKaMH Yepe3 KPOBIIO Aoma mpousonuio 23 maprta 2016 r.,
cociaBmMCch Ha mosoxkeHus cr. 15 m 1064 T'K PD, cr. 13 u 14 3akona
Poccuiickoit @enepannu ot 7 depanst 1992 r. Ne 2300-1 «O 3ammre npas
notpeobuteneity, ct. 161 XKK PO, na IIpaBuna cogepkaHusi o0IIero MMyIiecTBa
B MHOTOKBapTHUPHOM JIOME, YTBEPXKAECHHbIE mocTaHoBieHUeM [IpaBuTenbcTBa
Poccniickoit ®enepanuu ot 13 aBrycra 2006 r. Ne 491, mpumien k BbIBOZY, YTO
00s13aHHOCTh TIO BO3MEIIEHUIO YIepOa, MPUYMHEHHOTO WMYIIECTBY HCTIIOB,
JOJDKHA OBITh BO3JIOKEHA Ha OTBETYMKA, MOCKOJIbBKY OTBETCTBEHHOCTH MEpes
KUJIbIIAMU 32 TMPUYMHEHHE yIIepOa BCIEACTBUE HEHAICKAIIETO COJCPIKAHUS
JOMa M OKa3aHusl HEHAMJICKAIIUX YCIYr IO JIOTOBOPY  YIPaBJICHUS
MHOTOKBapTUPHBIM JIOMOM JIOJKHA HECTH UMEHHO YIIPaBIISIOIIas OpraHu3aliusl.

OTMeHsis pelieHue Ccyaa TMepBOM HMHCTAaHIIMM W OTKa3biBas B
YIOBJIETBOPEHUN HCKOBBIX TpeOOBaHWM, Cyd aneUIALMOHHON WHCTAHIIMH
MCXOIWI U3 OTCYTCTBHSI COBOKYITHOCTH YKa3aHHbIX B CT. 1064 'K P® ycnosuit
JUISL BO3JIOKEHUS! TPakIaHCKO-TIPABOBOM OTBETCTBEHHOCTHU 3a NPUYMHEHHBIN
UCTIIaM Bpel Ha MYHUIUIAIBHOE NPEANpPUSITHE, MOCKOJIbKY, (aKTHYECKU
PUHSB IOM Ha oOciykuBaHue 19 nexadps 2015 r., OTBETUUK MO COCTOSTHUIO HA
23 mapta 2016 r. HE MOr NPEIOTBPATUTh 3aTOILNIEHUE KBapTUPbI UCTUOB. [Ipu
ATOM CYJ aneJUIIUOHHON MHCTAHIIMKU B CyJeOHOM 3acenanuu 1 mapta 2017 T.
OPUHST  JIOTIOJIHUTENbHBIE  (HOBBIC)  JTOKA3aTeNbCTBAa,  MPEJCTaBICHHBIC
OTBETYMKOM, MOTUBHPYS 3TO TEM, UTO B CyJ€ NEPBON MHCTAHIIMU HEMIPABUIIBHO
OTIpeJIeIeHbl OOCTOSITENIbCTBA, UMEIOIINE 3HAYEHUE IS JIeJla, B TOM YHCIIE TI0
NPUYMHE  HEMpaBWIBHOIO  pacmpenesieHus  OOS3aHHOCTH  JOKAa3bIBAHMS.
CocnaBuIMCh Ha aKT 3KCIEPTHOTO UCCIEAOBAHUS KOHCTPYKIUU KPOBIH KHUJIOTO
noma oT 15 HosOpst 2016 r., cya BTOpPOM MHCTAHLMU yKa3all, 4TO pabOThI MO
PEMOHTY KPOBJIU KHJIOTO JI0OMa, KOHCTPYKTUBHBIE 3J€MEHTHI KOTOPOrO MMEIOT
70% wu3HOCA, OTHOCATCS K KalUTaJIbHOMY PEMOHTY 3/1aHHs, a COOCTBEHHUKHU
YKa3aHHOTO JKUJIOTO IOMa TaKO€ PEIICHUE HE TPUHUMAIIH.

CyneOnass koJjulerus 1O TpaxIaHckuMm Jnenam  BepxoBnoro Cypa
Pocculickon ®@enepanuy OTMEHUIIA allEJUBSIHUOHHOE ONPEICIIEHUE, YKa3aB B TOM
YHUCJIE CIEAYIOIIEE.

BriBo cyna aneuiaiuoHHON WHCTAHIIMM 00 OTCYTCTBUU OCHOBAHHM JIJIs
BO3JIOKEHUSI Ha MYHUIUNAIBHOE NPEANpPUITHE TPaXTaHCKO-IPABOBOI
OTBETCTBEHHOCTH 3a yIepO, MPUUNHEHHBIA UCTIIAM B pe3yibTaTe 3aTOILICHUS
KBapTUPbI, OCHOBaH Ha MPEACTABJICHHBIX OTBETUYUKOM B CYJ aNeJUIALIMOHHOU
WHCTAHIIUU JIOMOJIHUTENBHBIX (HOBBIX) JOKa3aTelbCcTBaX (B TOM YKCIE aKTe
HKCIIEPTHOTO HCCIEIOBAHUS KOHCTPYKIIMHM KPOBJIM MHOTOKBAPTHUPHOIO J0Ma,
npousBeieHHOTO 15 HOsA0ps 2016 1.).

CornacHo azawy Bropomy 4. 1 cr. 327" I'TIK P® cyn amemisupoHHOI
WHCTAaHIIMM OLIEHUBAeT HUMEIIIMecss B Jelie, a TakXKe JIONOJHUTEIbHO
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MPEACTABICHHBIE  JOKa3aTelabCTBA.  JIOMOJHUTENBHBIE  JOKa3aTEIbCTBA
IPUHUMAIOTCS CYIOM aleJUIILIMOHHON MHCTAHIIMY, €CIIU JIMLO, YYaCTBYIOIIEE B
nene, 000CHOBAJIO HEBO3MOXKHOCTh MX MPEJICTABICHUS B CY MIEPBOM HHCTAHIIUU
M0 TpPUYMHAM, HE 3aBUCAIIUM OT HEro, WU CyJI MNPU3HAECT 3TU NPUUYUHBI
YBAXKUTENbHBIMA. O TPUHATUM HOBBIX JI0OKA3aTENbCTB CyJ AaleJUIILUOHHOM
WHCTaHIUU BBIHOCUT OITpE/ICIICHNUE.

B 1. 28 mnocranoenenus Ilnenyma BepxoBHoro Cyna Poccuiickoit
@eneparun ot 19 wutons 2012 r. Ne 13 «O npumeHeHHH cyaaMud HOPM
IPAXKIAHCKOTO  IMPOLECCYaJbHOIO 3aKOHOJATENbCTBA, PETJIAMEHTHPYIOIINX
MIPOU3BOJICTBO B CYyJ€ aNEUISIMUOHHON WMHCTAHIIMU» PA3bICHEHO, YTO, €CIU B
aneJUIAIMOHHBIX Kajgo0e, MPeICTaBICHUN UMEETCSI CChIJIKA Ha JTOTIOJHUTEIbHbBIC
(HOBBIE) JTOKA3aTeNbCTBA, CYIbs-IOKIATUUK, UCXOAs W3 TpeboBaHMMl ab3ala
Broporo 4. 1 cr. 327" T'TIK P®, m3maraeT HX COIEpXaHHE M CTABHT Ha
00CYXXJICHHE BOIIPOC O MPUHSATUU JIOMOJHUTEIBHBIX (HOBBIX) JI0KA3aTENIbCTB C
y4€TOM MHEHHUS JIMII, YY4aCTBYIOLIUX B Aene. B cooTBeTcTBUHU € a03a1ieM BTOPBIM
4. 2 cT. 327 yKa3aHHOrO KOJAEKCa CyJ ane/UISIMUOHHON WHCTAHLUU MPUHUMAET
JOTIOJTHUTENbHbBIE  (HOBBIE)  JIOKA3aTEeNbCTBA, €CJIM IPU3HAET [PUYUHBI
HEBO3MOKHOCTH TPEJCTABICHUS TaKUX JIOKA3aTEIbCTB B CYyI IMEPBOM
WHCTAHIIUU YBAXKUTEIbHBIMU.

B cnywae, kxorma HENOCPENCTBEHHO B CYJE€OHOM 3acelaHud Cyaa
aneJUSIMMOHHON HWHCTAHIMM JIMLO 3asBHJIO XOJATalCTBO O TMPUHIATHU U
UCCJICIOBAHUM JOTOTHUTENBHBIX (HOBBIX) JJOKA3aTENbCTB, HE3aBUCUMO OT TOTO,
YTO B aleJUIIIUOHHBIX kKano0e, MPEeJICTaBICHUH OHO Ha HUX HE CChUIANIOCH, CY/T
aneJUISIMOHHON WHCTAHUMHM PAacCMATPUBAET JAHHOE XOAATalCTBO C Y4YETOM
MHEHHUS JIMI], YYacTBYIOIIMX B JieJie W TMPUCYTCTBYIOIIMX B CYyIeOHOM
3acejaHuy, M JAaeT OLEHKY XapakTepy MpUYMH (YBaKUTEIbHBIA WU
HEYBOKUTEJIbHBIN) HEBO3MOXKHOCTH TPEACTABICHUS JOMOJHUTEIbHBIX (HOBBIX)
JTI0KA3aTeJIbCTB B CYJl IEPBOM MHCTAHIIUH.

IIpn sTom ¢ yderom mpexgycmorperHoro cr. 12 I'TIK P® mpunnuna
COCTS3aTENBHOCTH CTOPOH M MOJIOKEHHWHA 4. 1 cT. 56 yKa3aHHOro KOJEKca
00s3aHHOCTh JI0Ka3aTh HaJIM4YMe OOCTOSATENBCTB, MPEMSITCTBOBABLIUX JIUILY,
CCBUIAIOIIEMYCSl Ha TOTIOJHUTEIbHbIE (HOBBIE) I0KA3aTENbCTBA, IPEICTABUTH HX
B CyJI IEPBOM MHCTAHIMH, BO3JIAraeTcsl Ha 3TO JIULIO.

B cyne6HoMm 3aceqanuu cyna aneyuisiiiuoHHon nactannuu 1 mapra 2017 r.
OTBETYMK 3asBUJI XOJIaTaliCTBO O MPUHSATUHA HOBOT'O JOKA3aTEIbCTBA B BUJIE aKTa
AKCHEPTHOTO MCCIIEN0BaHUSI KOHCTPYKIIMU KPOBJIU MHOTOKBAPTUPHOTO JOMA OT
15 Hosi6ps 2016 T., KOTOPHIN B Cya MEPBOM WHCTAHIIMK HE TPEACTABIISIICA U
CyIOM TEPBOMl HWHCTAHIIMUM HE MCCIENOBAJICS, IOCKOJIbKY Ha MOMEHT
pPacCMOTpEHHS Jieja B CyJ€ IEPBOM MHCTAHILIMM €0 HE CYLIECTBOBAJIO.

B cBs13u ¢ Tem, 4TO B anmeIUISIIIMOHHOM Kajlo0€ OTBETUMK HE CCHIJIAJICS Ha
HOBBIE JI0KA3aTEJIbCTBA, HMCTIBI HE OBUIM TOTOBBI K PACCMOTPEHHUIO HOBBIX
JI0KA3aTeNIbCTB, C AKTOM SKCIEPTHOTO MCCIEOBAHUSI 03HAKOMIICHBI HE ObLIH, HE
BBIPA3UJIM CBOETO MHEHHUS O BO3MOXKHOCTH MPHUHSTHS €ro B KaueCTBE HOBOIO
JI0KA3aTesIbCTBA, TAK KaK HE MPUCYTCTBOBAIIU B CyICOHOM 3aCelaHHH.
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Takum 00pa3om, B HapyllI€HHE NMPUBEJICHHBIX BbIIIE MOJOKEHUM 3aKOHA,
a Takxke pazbsicHeHuil I[Inenyma BepxoBHoro Cyna Poccuiickoit denepanuu,
CyJl aneJUIIUMOHHOM MHCTAHUMU MPHUHSI OT OTBETYMKA HOBOE JI0KA3aTENIbCTBO
0e3 BBIICHEHUS BOIPOCAa O BO3MOXHOCTH IPEACTABJICHHS OTBETUYUKOM 3TOrO
JIOKa3aTejbcTBa B CyJe€ IMepBOM HMHCTaHIMH. OTBETYMK HE 0OOCHOBAJ
HEBO3MOKHOCTh INPEACTABICHHUS JAHHOIO JIOKA3aTENbCTBA B CyZ IEPBOM
WHCTaHIWU [0 MPUYMHAM, HE 3aBHCSIIHM OT HETO.

Onpeodenenue Ne 31-KI'17-9

CYAEBHASA KOJUJIET'USA
O 9KOHOMHNYECKHUM CIIOPAM

Hpakmuka RPpUMEHEHUA 3AKOHOOamenbLCmea o 6am<pomcmee

20. MakT BO30Y:KIeHHS Jeja 0 DAHKPOTCTBE MOAPSAYMKA HE MOMKET
CJIY’KMTh OCHOBAaHHMEM /JIfl 00SI3aHUA 3aKA3YMKA BBIILIATHTH NMOAPSATYUKY
yAep:KuBaeMblid B COOTBETCTBHM C YCJIOBUSMH JOr0BOPA MPOLEHT OT LEHbI
BBINOJIHEHHBIX PpadoT B o0ecnedyeHHe TAPAHTHHHBIX 0053aTeJbCTB
NOAPAIYHKA (KrapaHTHHHOE yIePKAHUE»).

3aKa3uuKOM M NOJAPSAYMKOM  3aKJIIOYEH  JIOTOBOp  IOAPsNA,
IPEeIyCMaTPUBAIOIINNA YAaCTUYHYIO OTCPOYKY OIUIaThl BBIMOJIHEHHBIX padoT:
IATh MPOLUEHTOB OT CTOMMOCTH pPAa0OT YAEPKUBAIOTCSA 3aKa3uUKOM JUIS
oOecrieyeHusi TrapaHTUUHBIX  00s3aTENbCTB  MOAPANUYMKA  (TapaHTHIHOE
yAEpKaHUE) U MOJJIeKAT BO3BpATYy MO MCTEYEHUM TapaHTHUMHOrO Cpoka (/Ba
rojla C MOMEHTA BBO/IA B 3KCIUTYaTallMIO BCETO CO3JaHHOTO O0BEKTA).

3aKa3uuMK MEepevrcini MOAPATYUKY MPEABAPUTENIbHYIO OIUIaTy IO
JIOTOBODY.

BBuny mnpocpouku BBIOJHEHUS pabOT 3aKa3yuMK oOTKa3ajics OT
UCIIOJTHEHUS I0TOBOpa U MOTpeOoBasl BO3BpaTa HEOTPAOOTAHHOTO aBaHca.

Pemennem apOuUTpa)kHOTO cyAa NMEPBOW MHCTAHLMK IO APYromy Aeny
HOJIPSIAYMK TIPU3HAH HECOCTOSITENIbHBIM (0aHKPOTOM), B OTHOILEHUU HETO
BBEJICHA MPOIieypa KOHKYPCHOIO MPOU3BOCTBA.

B pamkax gena o GaHKpOTCTBE MOJPSIYMKA BCTYMHMBIIMM B 3aKOHHYIO
CUJIy OIpEIEIICHUEM CyAa JEHEXHOe 00s3aTeNbCTBO IO BO3BpATy 3aKa3UUKY
aBaHca TMpPU3HAHO OOOCHOBAaHHBIM U BKIIOYEHO B peecTp TpeOoBaHUM
KPEIUTOPOB AOJHKHHUKA C YJIOBJIETBOPEHUEM B TPETHIO OUEPE/Ib.

[Tonaras, 4To CO IHA BBEACHUS B OTHOLIEHWU MOJAPSTUMKA MPOLETYpPbI
OAHKpPOTCTBAa HAa CTOPOHE 3aKa3uMKa BO3HUKIIO O0s3aTENbCTBO IO BBIILIATE
JOJDKHUKY CYMMBbI, COCTABJISIFOLIEH TrapaHTHUITHOE yAepXaHuE MO MPUHSATHIM
3aKa34MKOM pPabOTaM, KOHKYPCHBIM YIPABISIOIIUNA MOAPAIINKA OOpaTHiCS B
apOUTpaKHBIN Cy/I C UCKOM 00 €€ B3bICKaHUHU.
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PemenneM cyna mnepBOil MHCTAaHIMHU, OCTAaBJICHHBIM 0€3 HW3MEHEHUS
MOCTAHOBJICHUSIMU CyJla amneUIIIUOHHOM WHCTAHIIMM U apOUTPakKHOro cyja
OKpyTa, UICKOBBIE TpeOOBaHMsI yIOBIETBOPEHBI. Cy/IbI PUIILIN K BHIBOIY O TOM,
YTO CPOK BO3BpaTa OOECMEUUTENILHOrO IlaTeXa HACTYNWJI B CHUJIy 3aKoHa
(BcleACTBHE BBEICHHUS B OTHOUICHUU MOJPSIYMKA MPOLEAYPhl KOHKYPCHOIO
npousBojacTBa). KpoMe Toro, cyasl cowsd, 4TO 0053aTENbCTBA MOAPSAYMKA,
oOecrieunBaeMble  TApAaHTUHHBIM  yACp)KAHWEM, TIPEKpameHbl CcO  JIHS
OJTHOCTOPOHHETO OTKA3a 3aKa34MKa OT UCIIOJTHEHUS TOTOBOPA.

Cynebnas koserusi BepxoBHoro Cyma Poccuiickoii ®eneparuu
OTMEHMJIa HAa3BaHHBIE Cy/€OHbIC aKThl U OTKa3ajia B yJAOBJIETBOPECHUH MCKOBBIX
TpeOOBAHMI MO CIEAYIOIUM OCHOBAHUSIM.

N3 mpunnuma cBo6oabl goropopa (ct. 421 'K PD) cienyer, 4To CTOPOHBI
BIIPABE OMNpPEACIUTh TOPSAJOK OIJIaThl BBIMOJHEHHBIX pabdOT MO CBOEMY
YCMOTPEHHUIO, B YACTHOCTH OTCTYNUTh OT obmero npasmia ct. 711 'K P® 06
oriate pabOT MOCJie OKOHYATENbHOW CIayu WX pe3yJibTara, YCTAaHOBUB, YTO
YaCTUYHAs OIJIaTa BBIMIOJHEHHBIX pa0OT MPUOCTAHABIMBACTCS J0 HCTCUCHUS
TFapaHTHIHOTO CPOKa («rapaHTHIHOE yAECPKAHUE).

[TonoObHOEe ynepskaHWe TPUMEHEHO CTOPOHAMHM  JUISl  MOKPBITUS
BO3MOXXHBIX PACcXO0JOB 3aKa34MKa, BBI3BAHHBIX HEHAJICKAIIUM BBITIOJTHEHUEM
MOAPSIAYUKOM 00SI3aTE€NIbCTB B OTHOIIEHUWM KadyecTBa CTPOUTEIbHBIX paboT. B
cootBeTcTBUM €O cT. 740 'K P® nenexxHoe 00s3aTeIbCTBO 3aKa3dyHKa IO
OIIaTe SIBJISIETCA BCTPEUYHBIM 10 OTHOIIECHUIO K 0053aTENbCTBY MOJPSIIMKA IO
BBITIOJIHEHUIO B HaType palboT Hajiexamniero kadectBa (cr. 328 T'K PO).
CrnenoBaTelbHO, HEUCIIPABHBIN TOJAPSIYMK HE BIpaBe TPeOOBATh BBIILIATHI
MOJIHOM JIOTOBOPHOM II€HBI pa0OT, €CiM B TapaHTUWHBIN TIEPHUOJ] BBHISBICHBI
HEYCTPAHEHHBIE 32 €ro CYET CKPBITbIE HEJOCTAaTKH TMEpPEJaHHOTO OOBEKTa.
[lopToMy yMEHbIIIEHHE JIOTOBOPHOW IIEHBI Ha CTOMMOCTb YCTpaHEHUS
HEJIOCTATKOB HE SBJSETCS 3a4€TOM B TOM CMBbICIE, KOTOPBIM MpHUIaeTCs
naHHoMy NOHATHIO B CT. 410 'K P®.

Ucxons u3 m. 2 cr. 453, n. 3 cr. 450 'K P®, no oOuieMy npaBuiy,
OJIHOCTOPOHHUN OTKa3 OT JOTOBOpa BJICUET MpEKpalleHue oO0s3aTeNIbCTB Ha
Oynyuiee BpeMs (TIpekpamiaercss 00s3aHHOCTb MOJIPSIYMKA BBITIOJIHATh Pa0OThI
B Oyaymiem). OJTHAKO MPU 3TOM COXPAHSIETCS €r0 OTBETCTBEHHOCTh 32 Kau€CTBO
yK€ BBINOJHEHHbIX pabdoT (m. 2 ct. 755 I'K P®, a6zam BTOpoit m. 3
noctadoBienust I[lnenyma Beicmero ApOutpaxuoro Cyna Poccuiickoit
@eneparun oT 6 uroHA 2014 1. No 35 «O mnocneAacTBUSIX PaCTOPKEHUS
JIOTOBOPa»).

Takum o6paszom, cam 1o cebe O0TKa3 3aKa3yuka OT UCIIOJTHEHHS JIOTOBOPa
MoJpsJa U3-3a NeUCTBHUM (0e3/1eCTBYS) MOAPSIUNKA HE SBISICTCSI OCHOBAHUEM
JUUISL JOCPOYHOM BBITIIATHI TAPAHTUMHOTO YIepKAHUS.

He MoxeT cimyXuTh OCHOBaHHMEM JIJIsi IOCPOYHOM OIUIAThl BCEro oObema
BBITIOJTHEHHBIX paboT (pakT BO30OYXACHHUS Jeja O OaHKPOTCTBA MOIPSIUUKA.
AoO3aniem BTOpeIM M. 1 c1. 126 denepanpHoro 3akoHa ot 26 oktadps 2002 r.
No 127-®3 «O HecoctoaTenbHOCTH (OaHKPOTCTBE)» (majgee — 3akoH O
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OaHKpPOTCTBE) MPEAYCMOTPEHO, YTO CO JIHA OTKPBITHS KOHKYPCHOTO
MPOU3BOJICTBA CUMUTACTCS HACTYNUBIIMM CPOK HCIOJIHEHUS BO3HUKIIMX JO
TOTO  JEHEXKHBIX O0053aTeNbCTB  JIOJDKHUKA. Takue TOCIHEACTBHS  Ha
00s13aTeIbCTBAa KOHTPAreHTOB JIOJDKHUKA — MOAPSAIUYUKA HE PACIIPOCTPAHSIIOTCS.
DTO 03HAYAET, YTO MPU HAIMYHUH Y JOJDKHUKA KOHTPAr€HTOB — 3aKa34YMKOB, CPOK
UCIIOJTHCHHsI  00s3aTENIbCTB  KOTOPBIX HE  HACTYIWJ, HECOCTOSTEIbHBIN
NOJAPSATYMK MUMEET BO3MOYKHOCTh PEaJnu30BaTh JEOUTOPCKYIO 3aJ0JKEHHOCTD,
MOJIYYUB JI0 TUKBUIALMN ICHEKHBI SKBUBAJIICHT 32 CBOM AKTUB.

B paccmaTtpuBaeMOM ciydae OTKa3 OT HCIIOJHEHHsS TOTOBOPOB MOJPSIA
3asBJieH 001IecTBOM Ha ocHoBaHMM II. 2 cT. 715 'K P®, cormacHo xotopomy
3aKa34MK BIPABE OTKA3aTbCS OT HCIOJHEHUS JOTrOBOpa, €CIH MOIPSTINK
BBITNIOJIHAET palbOTy HACTOJIBKO MEIJIEHHO, YTO OKOHYaHHE €€ K CPOKY
CTAHOBHUTCSl SIBHO HEBO3MOXHBIM. B 93TOM ciydae moapsaduk o00s3aH
BO3MECTHUTh 3aKa3uuKy YyObITKH. B TO ke Bpems MpekpaiieHue I10ToBOpa
nojApsiia He JOKHO MPUBOJIUTH K OCBOOOXICHUIO 3aKa3yhKa OT OOsI3aHHOCTH
[0 OIUIaTe€ BBIMIOJIHEHHBIX [I0 MPEKpalleHus J0roBopa paldoT, MNPUHSTHIX
3aKa34YMKOM M MPEACTABISIIOUIUX JJI1 HETO MOTPEOUTENBCKYIO HEHHOCTh. Takum
o0pa3oM, MpeKpalleHue J0roBopa MOApsAa MOPOXKAAET HEOOXOAUMOCTh
COOTHECEHHUs B3aMMHBIX MPEJOCTABICHUA CTOPOH IO 3TOMY JOrOBOpPY U
ONpEENICHNs] 3aBeplIarolleld O0O0S3aHHOCTU OJHOW CTOPOHBI B OTHOILIECHUU
JIPYTOi (C y4e€TOM COTJIaCOBaHHBIX CTOPOHAMH CPOKOB OILIATHI).

[Ipu  OGaHKpOTCTBE MOApPSIYMKA  JCUCTBUS, HaNpaBlIEHHbIE  Ha
YCTAHOBJICHHE CaJlbd0 B3aUMHBIX NPEAOCTABICHUN IO MPEKPALICHHOMY
JIOTOBOPY MOIPS/IA, HE SBISIOTCS CACIKOM, IPOTHBOPEUAIIeH mpaBHiaM cT. 61°
3akoHa O OaHKpOTCTBE, TaK KakKk B JTOM CJlydae OTCYTCTBYET TaKoOi
KBTU(PUITUPYIOMINNA MPU3HAK, KaK MOJYyYEeHNE 3aKa3YMKOM MPEATOUYTEHUSI.

C MomeHTa mpekpauieHusi CIOPHOTO JIOrOBOpa MOAPSA/Ia COXPAHSIOLIEe
CUJIy YCJIOBHE 3TOTO JIOrOBOpa O BBIIIATE FApaHTUHHOTO yAep>KaHUs Yepe3 JBa
rojia MocJjie BBOJIA BCEro 00bEKTa B HKCILTYyaTALIMIO HAYaslo MOJHOCTHIO 3aBUCETh
OT BOJIM OJHOM M3 CTOPOH (3aKa3uuKa) — JIMIA, CTABIIETO OTBETCTBEHHBIM 3a
3aBEpILIECHUE CTPOUTEIHCTBA, B TOM YHCIIE€ MOCPEICTBOM MPUBICYEHUS WHOU
NoApsAAHON opranu3anuu. Ecnu 3aka3unk HeJoOpOCOBECTHO BOCHPESTCTBOBAI
BBOJly OOBEKTa B 3KCIUIyaTallMl0, TO €CTh BOCHPEMSATCTBOBAN HACTYIUICHHUIO
O0CTOSITENILCTBA, C KOTOPBHIM CTOPOHBI CBS3QJIM HAyajlo TEYCHHUS CpOKa
WCIIOJIHEHUsI 0053aTeNbCTBA IO BBHITUIATE TAPAHTHUHHOTO YJAEp)KaHUS, TO TIO
TpeOOBAHHUIO APYTOM CTOPOHBI ATO OOCTOSITENILCTBO MOTJIO OBITH TPHU3HAHO
HactynuBImuM (1. 1 ct. 6, ct. 157 'K P®, ab3ar tpetuit n. 23 mocTaHOBJICHUS
[Tnenyma BepxoBuoro Cyna P® ot 22 nHos6ps 2016 r. No 54 «O HEKOTOpHIX
BONIPOCAaX TMPUMEHEHHS OOIMX TMOJOXKEHWH ['pakmaHcKoro  Kojekca
Poccuiickoit @eneparuu 06 00s3aTeILCTBAX U UX UCTIOTHEHUN ).

[IpruMeHUTETPHO K CHOPHBIM OTHOIIEHUSIM B Jiejde O OaHKpPOTCTBE
YCTaHOBJICHO, YTO IO MPEKPaIlIeHHOMY JOTOBOPY CalbA0 CIOKUIOCH B MOJIb3Y
3aKa3yuka. K ’ToMy MOMEHTY BYXJIETHUW TapAHTUHHBIN CPOK, KOTOPBIA Hayall
HCUYHUCTISATHCS TI0CJIE MCTEUYCHHUS Pa3yMHBIX CPOKOB, HEOOXOIUMBIX 3aKa3uUKy
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JUISL TIOJBICKAHWS HOBOTO TOJAPSTYMKA, 3aBEPIICHUS IOCIEAHUM BCETO
MPEAYCMOTPEHHOTO MPEKPAIEHHBIM JOTOBOPOM KOMILIEKCA padoT, MPUEMKH
ATUX pabOT U BBOJIa HOBOTO OOBEKTA B IKCILIyaTaIlNIO, HE UCTEK, a 3HAYUT, CPOK
BBITLJIATHI TAPAHTUIHOTO yIepKaHUsI HE HACTYTHII.

B cnyuyae ecnu 3akazumk B Jene O OaHKPOTCTBE MpU ONpEICIICHUU
3aBEPILIAOIIETO CAJIb/I0 BOOOIE HE BKIIOUMI B pacyeT MOJJIeXKalled BO3BpaTy
€My CYMMBbI FapaHTUMHOE yJepKaHHE, JOCPOYHO MOJTYYEHHOE MOJIPSTUYUKOM B
COCTAaBE aBAHCOBBIX TUIATEXKEH, 3asBJICHHBIM MO HACTOAILIEMY JAENy UCK HE MOT
OBITH YIOBJIETBOPEH HU MPU KAKUX 00CTOSATENHCTBAX, TAK KaK 0053aT€IbCTBO 1O
omiate (aKTUYECKH BBIMOJHEHHBIX pabOT ObUIO HMCIOJHEHO 3aKa3yuKoOM B
MOJIHOM 00BEME paHbIIE COrNIACOBAHHOIO B JIOTOBOpE MoApsiia cpoka. Eciu ke
B COCTaB TpeOOBaHUs 3aKa3uMKa, YCTAHOBJIEHHOTO B JieJe O OaHKPOTCTBE
NOAPSIAYNKA, BOLLIM KM CYMMBl TapaHTUWHOTO YAEpP)KAaHMS, IOIYYEHHOTO
NOAPSIAYMKOM paHbIlE CpPOKa B COCTaBE€ AaBAaHCOBBIX IUIATEXKEH, IpaBa
NOAPSIAYMKA TIOCIE HACTYIUICHUS CpPOKa BBIIUIATHI TAPAHTUUHOTO YJIEpHKAHUS
MOJICKAINA 3AIIUTE MyTEM UCKIIOYEHUS CYyMMBbI TapaHTUMHOTO yIep KaHUs U3
peecTpa NPUMEHUTEIBHO K IIpaBuiiaM M. 6 cT. 16 3akona o 6ankporcTBe. Takum
o0pa3oM, OCHOBaHHI JJisl yAOBJIETBOPEHUSI HACTOSIIET0 UCKA B JIIOOOM cilydae
HE UMEJIOCh.

Onpeoenenue Ne 305-0C17-17564

21. 3asiBiieHMs] KPeIMTOPOB O BBeJ€HHH B OTHOIIEHWH JOJKHUKA
npoueaypbl O0OAaHKPOTCTBA MOJKHBI PacCMAaTPUBATHLCA COBMECTHO IMPH
HAJIMYUHM 00CTOSATENbCTB, CBUIETEJIbCTBYIONIUX O HEIUIATEKeCHOCOOHOCTH
JOJKHUKA M BBIPAKAIIMXCA B TOM, YTO TPeOOBAHUS KPeAUTOPOB HA
NPOTSZKEHNH AJIUTEIbHOI0 BPEMEHH YACTHYHO MOTAIMIAIOTCH TAK, YTOObI
CyMMa OCTaBHICHCH 3aJ0JI)KEHHOCTH M0 KAaKIAOMY M3 HHMX He MOIJa
NPEBBICUTH MOPOTrOBOI0 3HAYCHUS /IJIsl BBEJACHUS B OTHOLICHUM OJI)KHUKA
npoueaypbl 0aHKpPOTCTBA.

C centsa6ps 2009 roma mo 2017 rox B apOMTpaxkHBIM Cya MOCTyIaiu
3asIBJICHUS PA3JIMYHBIX JIML ¢ TPEOOBAHUEM O MPU3HAHUK KOMITAHUH OAHKPOTOM,
KOTOpbIE€ OCTaBISJIUCh CYJOM 0€3 pacCMOTPEHHs B CBSI3U C IOTallleHHEM
KOMITaHUEH ¥ TPETHUMU JUIAMU 33J0JKEHHOCTH KO JTHIO PACCMOTPEHUS CYI0M
3asIBJIEHUS] COOTBETCTBYIOILIETO KPEAUTOPA.

3areM 3a70HKEHHOCTD Tepel] KPeIUTOpaMH CTajia TIoTaniaThCsl YaCTUYHO
JI0 TIOPOTOBOTO 3HAYEHUS, HE MO3BOJSBILIETO BO3OYAUTH J€I0 O OaHKPOTCTBE.
Ha sToM ocHOBaHWMM OCTaBlIeHBI 0€3 pacCMOTPEHHS 3asBICHUS HECKOJBKUX
o01mecTB U (PU3UICCKHUX JIHII.

YacTb 3adBJI€HUI KPEAUTOPOB OCTaBlieHA 0€3 pacCMOTPEHHSI B CBSI3U C
YBEIMYEHHEM TOPOTOBOI0 3HAYEHUS 33/I0JKEHHOCTH JI0 TPEXCOT ThICAY pyOsieit
(m. 2 cr. 6 3akoHa o OaHKpoTCTBEe B pemakuuu DenepaabHOro 3aKOHA OT
29 nexabpst 2014 r. Ne 482-®3). Ilocine BHeCEHHS U3MEHEHUM B 3aKOH O



71

OAHKPOTCTBE 3a/I0JDKEHHOCTh KPEAUTOPOB, BCTYNABIIUX B JIEJI0 O OAHKPOTCTBE,
roraiaiach 10 HOBOr0 NOPOroBOT0 3HAYEHUS.

K. B mopsake m. 8 ct. 42 3akoHa O OaHKpPOTCTBE oOpaTWiIach B
apOUTpakHBIA CyJl MIEPBOM MHCTAHIIUU C 3asBJICHHEM O BCTYIUICHUHU B JIEJIO O
OAHKpPOTCTBE, COCIABIIMCh HAa 3aJ0JDKEHHOCTh KOMIIAHMM B  pa3Mepe
9 357 261,75 py6., MOATBEPKACHHYIO PEIICHUEM Cy/la 00IIel IOPUCTUKITAH.

B mporecce paccmorpenust obocHoBaHHOCTH 3asiBlieHUss K. cynm mepBoit
WHCTAaHIIMM YCTaHOBWJI, YTO TPETbUMHM JIMLIAMH moramieHsl TpedboBanus K. Ha
cymmy 9 065 600 py0., mocie 4yero pasMep ee TpeOOBaHWM K KOMIAHUHU CTal
cocTaBisATh 291 661,75 py6.

OmnpenenenueM cynia NMEepBOM MHCTAHIIMM, OCTABJICHHBIM 0€3 M3MEHEHUS
MOCTAHOBJICHUSIMHU Cy/la aNeUIAIIMOHHON HMHCTAHIIMM W apOUTPakHOro CyJa
okpyra, K. oTkazaHo BO BBEJEHHUW B OTHOIIECHWU KOMIIAHUM MPOIEAYPbI
HaOJIOICHUS, a €€ 3asBJICHUE OCTABJICHO 0e3 paccMoTpenus. Cy/bl HCXOAUIIN U3
OTCYTCTBUS Ha JaTy 3acelaHusl MO IMPOBEpKE 0OOCHOBaHHOCTH 3asBieHus K.
YCJIOBUH, MPEeayCMOTPEHHBIX M. 2 cT. 33 3akoHa 0 OaHKPOTCTBE, TO €CTh Ha
yKa3aHHYIl0 naty pasmep ee TpeboBanus Obu1 Menee 300 000 py6. Cyasl
OTMETHJIM, YTO 3aKOHOM HE 3alpelieHO MOoramieHue TpeOOBaHUN KpeauTopa
TPETBUM JIUIIOM, a JCWCTBUS KOMIAHWM W TPETHhUX JIUI[ HE MOTYT OBIThH
KBATH(HUITUPOBAHBI KaK 3JI0YTOTPEOICHUEM TIPABOM.

Cynebnas komerus BepxoBuoro Cyna Poccuiickoit ®eneparuun
OTMEHMJIa Ha3BaHHbIE CyJcOHbIC aKThl U HarpaBuia 3asBieHue K. o mpuzHanuu
KOMITaHUM OaHKPOTOM Ha HOBOE PACCMOTPEHHUE B CyJ MEPBOW WHCTAHIIUU IO
CJIETYIOITUM OCHOBAHHSIM.

ITo cmpicny m. 2 c¢r. 4 mw m. 3 cr. 12 3akoHa 0 OaHKPOTCTBE IS
OTIpEJICICHUs] HAJIMYUS TPU3HAKOB OAHKPOTCTBA M B LIENSAX TOJOCOBAHUSA Ha
coOpaHUU KPEIUTOPOB YUNUTHIBAIOTCS TOJIBKO TPEOOBAHMSI IO OCHOBHOMY JOJITY.
MuHUMaNBHBIN pa3Mep YIUTHIBAEMBIX TPEOOBAHUHA K IOPUIMYSCKOMY JIUITY TIPH
pEIICHUH BOTIPOCa O BBEJICHWW B OTHOIIICHUH HETO MPOIEAyphl OAHKPOTCTBA B
COBOKYIHOCTHU JOJKEeH cocTaBisTh He MeHee 300 000 py6. (nm. 2 ct. 6 1 m. 2
cT. 33 3akoHa 0 OAaHKPOTCTBE).

[IpenocraBissemas  KpeawmTopaM  BO3MOXXHOCTh  HWHHUIIMHPOBAHUS
MIPOIIETYPbl HECOCTOATEIBLHOCTH SBJSETCS OMHOW M3 (OPM 3allUThI MMpaBa Ha
MOJIyYeHHUE OT JOJIKHUKA MPUUUTAIOIIETOCS HAJICKAIIETO UCTIOIHEHHUS.

B To0 ke Bpems mpaBmiio 0 MUHUMAJILHOM MTOPOTOBOM 3HAYEHHUH pa3Mepa
yautbiBaemoro TpedoBanus (300 000 py6.) HeoOXoAMMO paccMaTpuBaTh Kak
pa3yMHOE OTpaHUYCHHE MPEJEIOB peaqu3allii YKa3aHHOTO CIOco0a 3allluThI.
Bmecre ¢ Tem  Takoe — orpaHuyeHue, Oyayuyn — oOyCIIOBJICHHBIM
HE3HAUUTETHLHOCTRIO pa3Mepa TpeOOBaHHWS K JOJDKHUKY, HE JOJDKHO
OCBOOOXK/IaTh TMOCJEIHEr0 OT BBEACHHUS MPOUEAYPhl HECOCTOATENBHOCTU MPH
HAJMYMHA CBCJCHHMHA, OYECBHAHO YKa3bIBAIOIIMX HA HEIIATEKECIIOCOOHOCTh
JOJDKHUKA, TO €CTh Ha TIPEKPAICHUE UCIIOJIHCHHUSI UM JICHEKHBIX 00s3aTCIIbCTB
(ab3anr TpuanaTte ceapMoi CT. 2 3akoHa O OaHKPOTCTBE), a TakXKe Ha
HEZI00POCOBECTHOCTS JIMII, BOBJICUCHHBIX B CIIOPHBIC MTPABOOTHOIICHUS.
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B pamkax Hacrosiuero jaena ajs cyja nepBod MHCTaHIMU HE MOTJIO HE
OBITh OYEBHJIHBIM, YTO HAJIMYUE HECKOJbKUX TpeOOBaHUM, KOTOpbHIC
MOCJEAOBAaTEIbHO HAa MOPOTSDKEHUM  JUIMTEIBHOTO  BPEMEHH  YacCTUYHO
MOTalllAINCh JOJDKHUKOM U TPETHhUMU JIMIIAMHU TaK, YTOObI CyMMa OCTaBILIECHUCS
3QIOJUKEHHOCTH HE MOrJja MPEBBICUTh MOPOTOBOTO  3HAYEHUS, SIBHO
CBUJIETEJIbCTBOBAJIO O 3aTPYJHEHUSIX C JUKBUIHOCTHIO aKTHBOB JIOJKHHUKA, O
ero Herutarexxecriocoonoctu. Cyn HE MOT HE Y4€CTh, YTO YIOMSHYTHIC BBIIIIC
TpeboBanus, Oyayun HemHoruMm Menee 300 000 py6. kaxkaoe, B COBOKYITHOCTH
OUYEBHJIHO TPEBBIIATM JAHHOE MOPOroBoe 3HaueHue. B cBs3M c¢ 3TUM cyay
CJIEJIOBAJI0O HA3HAUUTH CyleOHOE 3aceaHue MO COBMECTHOMY PACCMOTPEHUIO
yKa3aHHBIX TpeOOBaHUM, OTHAKO 3TOTO CAEJIaHO HE ObLIO.

Onpeoenenue Ne 307-2C17-18665

22. 3aiimomaBly AOKHO OBITH OTKA3aHO BO BKJIIOYEHUH €ro
TpeOOBaHMs B peecTp TpPeOOBaHMII KpPeAUTOPOB MNOPYYHUTENsl, €CJIH
apdunupoBaHHble 3aliMOJaBell, 3aeMINMK W IMOPYYUTE]b He PACKPOIOT
pasyMHbI¢ JKOHOMHYECKHE MOTHBBI COBEpIICHUS O0ecre4YuTeTbHOM
CIICJIKH.

C. (zaiimomaBen) u K. (3aemMmmk) 3akiIio4miid  JIOTOBOp  3aiiMa,
HaJUIeKallee MCIOJHEHUE 00s3aTeNbCTB 3aeMINMKa 10 KOTOPOMY OBLIO
00eCreueHOo MOPYUUTETHLCTBOM OOILIECTBA.

Bnocnencteun C. (uenent) u P. (ueccuoHapuii) 3aKIHOYUIN JOTOBOPHI
YCTYIIKU TIpaB TpeOOBaHUs MO JOTOBOPY 3aiiMa U JOTOBOPY MOPYUUTENIHCTBA.

B cBsizu ¢ Tem, 4TO 3aeMIIUK U MOPYYUTENh 00SI3aTEIBLCTB 1O BO3BPATY
CYMMBI 3aiiMa HEe UCTIOJHWIA W B OTHOLICHUH MOPYYUTENS ObUIO BO30YKIECHO
Jeno o OaHKpPOTCTBE, 3aiiMoAaBell OOpaTWIICS C 3asBIICHMEM O BKJIIOUYECHUU
3aJI0JPKEHHOCTHU B PeECTp TPEOOBAHUM KPETUTOPOB MOPYUUTENS.

OnpenenenueM cyja NEepBON MHCTAHIIMM, OCTABJICHHBIM 0€3 M3MEHEHUS
MOCTAHOBIICHUSIMHU Cy/la amNeJUISIIMOHHON WHCTAHIIMM W apOUTPakKHOTO CyJa
OKpyTa, 3asBjeHUE yAoBieTBOpeHO. Ilpu 3TOM CynmamMu OTKIOHEHBI J1OBObBI
UHBIX KPEIUTOPOB TOPYYHUTENSS O HAIMYAA B JEHCTBUSIX CTOPOH TIPH
3aKJIIOYEHUH JIOTOBOPA MOPYYHUTENIHCTBA MPU3HAKOB 3JI0YMOTPEOICHUS TTPABOM.
Cyapl ykazajay, 4TO HAa MOMEHT BbIIa4d TOPYYUTEIHCTBA TMOPYYUTETh HE
OTBEYaJl  NpPHW3HAKAM  HEIJIATeXKECIOCOOHOCTH  WJIM  HEJOCTaTOYHOCTU
MMYIIIECTBA, B PAacCMaTPUBAEMOM CJIy4yae JOTOBOP MOPYUUTEIHCTBA SIBIISLICS
JWIIb JIONOJHUTENBHOM TapaHTheu mnepen 3amogaBueM. IlockonbKy B
TaTbHEHIIIEM CTOPOHBI HaMEPUBAIMCH MEepeOOPMHUTHh 3a€MHBIC OTHOIICHUS B
OTHOIIICHUSI, BBITEKAIONINE W3 JIOTOBOpA JOJIEBOTO y4YacTHS B CTPOUTEIBLCTBE,
CyJlbl MPU3HAIA SKOHOMHUYECKYIO 1[EJIECO00Pa3HOCTh B 3aKIIOUEHUU JOTOBOPA
MOPYYHTEIIbCTBA.

Cynebnas kosuierusi BepxoBHoro Cyma Poccuiickoii ®eneparuu
OTMEHWJIa Ha3BaHHbBIE CyJ€OHbIE aKThl M HamNpaBuiIa 00OCOOJEHHBIA CHOp Ha
HOBOE PACCMOTPEHHE B CYJ] IEPBOM MHCTAHIIUU T10 CJIETYIOITUM OCHOBAHUSIM.
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CornacHo ClOXUBIIEHCS CyneOHON MpaKTHUKE HaJIU4he KOPHOPATUBHBIX
aM00 WHBIX CBSI3€H MEXKAYy MOpyYHTeNeM (3ajorojareiieM) W JIODKHHKOM
OOBSICHSIET MOTHUBBI COBEpIICHHS O0O€CIeYnTeNbHbIX cAenok. [lomyuenue
MOPYYUTENbCTBA OT JIMIA, BXOMAIIETO B OJHY TPYMMY JIHUI[ C 3a€MIIUKOM, C
TOYKH 3pEHUS HOPMAJIBHOTO TPaKIAHCKOTO 000pOTa, SBISETCS CTaHIAPTHOMN
OPAKTUKOM U TOTOMY YKa3aHHOE OOCTOSATENbCTBO camMO IO cebe He
CBUICTEIHCTBYET 0 HATMYUAA MIPU3HAKOB HEPa3yMHOCTH W
HEJJOOPOCOBECTHOCTH B TMOBEJEHUU KpeauTopa Jake B CHUTYyallMH, KOrjaa
MOPYYHTEINIb UCTBITHIBAET (DUHAHCOBBIE CIOKHOCTH (ompesenenne BepxoBHOTro
Cyna Poccuiickoit ®enepanmu ot 15 wmrons 2016 r. Ne 308-DC16-1475).
[Ipeanonaraercs, 4To MPU KPEAUTOBAHUM OJTHOTO W3 YYACTHUKOB TPYMIIbI JIUII B
KOHEYHOM CYE€Te BBITOAY B TOM WJIM HHOM BHJI€ JOJKHBI IMOJYYUTh BCE €€
YJIGHbl, TaK KakK B COBOKYIHOCTM HWMYIIECTBEHHass 0aza JaHHOW TPYIIIbI
pUpacTaer.

B Takoli cuTyanum i1 KOHCTATalldd COMHHTEIBHOCTH MOPYYHUTEIHCTBA
JTOJDKHBI OBITH MIPUBEICHBI J0CTaTOYHO BECKHUE apTyMEHTHI,
CBUCTEIHCTBYIOIINE O 3HAYUTEIHLHOM OTKJIOHEHUH TMOBEICHUS 3aiiMO/IaBIa OT
CTaHJIAPTOB Pa3yMHOTO W JOOPOCOBECTHOTO OCYIIECTBICHHS TPaKIaHCKUX
1paB, TO €CTh (PAKTUUYECKH O 370yMOTPEOICHIH JaHHBIM 3aiMOJIaBIIEM CBOHMH
nmpaBaMd BO BpeJ HMHBIM YYaCTHHKaM 000pOTa, B YaCTHOCTH OCTaJIbHBIM
kpeauTopaM goiikHuka (. 4 cr. 1 un. 1 ct. 10 'K PO).

[IpumeHeHre yMOMSIHYTOTO TMOAXO0Ja ISl pa3pelleHus MOoA0OHOTO poja
CIIOPOB 3aBUCUT OT CTaTyca KpeAuTopa MO OTHOIICHHIO K 3aeMIIUKY U
MOPYYHTEITIO.

B cutryamumn, korma KpeauTop SIBISIETCS HE3aBUCHMBIM OT TPYIIIBI
3aeMINKKa JIUIIOM, TMPEJOCTABICHHBIC B BUJIC 3aliMa JIEHEKHBIE CPEACTBA, Kak
MIPABUJIO, BHIOBIBAIOT M3-TIOJI KOHTPOJIA KPEAUTOPA, TIOITOMY IMpEroiaraercs,
YTO TJaBHAS LETh MOPYYUTEIHCTBA 3aKII0YACTCA B CO3/IaHUU JTOTIOTHUTEIBHBIX
rapaHTHil peajbHOr0 MOTAlICHHsS JONTOBBIX 00s3aTenbcTB. (CrenoBaTeNbHO,
JIOKa3bIBaHUE HEJOOPOCOBECTHOCTH KpPEIUTOpa OCYIIECTBISIETCS  JIUIIOM,
cchUTaloIMMCes Ha JaHHbIN Qakt (4. 1 ct. 65 AIIK PO).

Ecnm ke 3aeM sBIseTcs BHYTPUTPYNIOBBIM, JICHEKHBIE CpEICTBA
OCTAlOTCSl TIOJ KOHTPOJIEM TPYIIBlI JUIl, B CHJIY 4Ye€ro, ¢ TOYKH 3pPEHUS
HOPMAJILHOTO  TPAXJAHCKOTO  000pOTa,  OTCYTCTBYET  HEOOXOIMMOCTH
WCIIOJIb30BaTh MEXAHU3MBI, MO3BOJISIONINE JTOTIOJHUTEILHO TapaHTUPOBATH
Bo3Bpar ¢uHaHcupoBaHus. [lostomy B ycnoBusx —ahUIMPOBAaHHOCTH
3aiiMOJIaBIIa, 3a€MIIMKA U TTOPYIUTENISI MKy COOO0I0 Ha JaHHBIX JIUIl B JCJIC O
OAHKPOTCTBE BO3JIAracTCsi OOS3aHHOCTH PACKPBITh Pa3yMHBIE SKOHOMUYECKUE
MOTHUBBI COBEPIICHHUS OOCCIECYUTEIbHOW CHEIKH, B TOM YHCJE BBIJAYH
MOpYUYUTENbCTBA. B 00paTHOM citydae clieayeT MCXOAUTh M3 TOTO, YTO BBIOOD
MOJIO0OHOM CTPYKTYpPhl BHYTPUTPYIIOBBIX HOPUINYCCKUX CBSA3CH ITO3BOJIICT
CO3/1aTh TOJKOHTPOJbHYI0 (PUKTUBHYIO KPEAUTOPCKYIO 3aJ0JKEHHOCTH IS
MOCIIEAYIONIETO YMEHBIIICHHUS MPOIIEHTa TPeOOBAHUI HE3aBUCUMBIX KPEIUTOPOB
npy 0AaHKPOTCTBE KaK/IOTO yJ4aCTHUKA TPYIIITHI JIHII.
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[Ipu paccMoTpeHHHM HAcTOSAMIEro O0O0COOJEHHOTO CHOpa, KOHKYPCHBIN
KPEIUTOP YKa3bIBajl, YTO 3aEMIIMKOM I10 00s3aTENbCTBY SBIISJICSA T€HEPAIbHBIN
JUPEKTOP JOJDKHUKA-TIOPYUYHUTENS, a 3aiMOTABLEM — J104Yb YYACTHUKA JTOJDKHUKA
(BHOCJIEACTBUM YCTYNUBIIAS CBOM TPEOOBAHUS 3asSBHUTEII0), TO €CTh KaK 3a€M,
TaK 1 MOPYYUTENBCTBO UMEIA BHYTPUTPYIIIOBOM XapaKTep.

XKenanme B Oymymem HOBHpPOBaTh 00s3aTenbCTBA W3 3aiiMa B
0053aT€CTBO IO YYaCTUIO B JIOJEBOM CTPOUTEILCTBE HE OOBSICHSICT
1EeJIecO00pa3HOCTh  BbIAAUM  MOPYYUTEIHCTBA  MMEHHO  HAa  MOMEHT
MpEeNoCTaBiIeHUs 3aiiMa. bornee TOro, Leinp BbIIAYM 3aliMa B JIOTOBOpPE HE
0003HaueHa, pPacxoJOBaHUE TMOJYUYCHHBIX JCHEKHBIX CPEICTB Ha yKa3aHHbIC
eI, O YEeM 3asBJICHO TOJIBKO IPU PACCMOTPEHUU HACTOAIIETO CIIOpa,
JIOKYMEHTAJIbHO HE MOJATBEpxk AeHO. Kakux-aubo HMHBIX MOTHBOB IMOJ0OHOTO
NOBEJCHUS 3aMHTEPECOBAHHBIMU JINLIAMH HE ITPUBEJECHO.

Ecnu «ipy»ecTBEHHBI» KPEIUTOP HE MOJATBEPKIAET LIE€IECO00Pa3HOCTh
3aKJII0YEHUS] 00ECIEUNTENbHON CHENKH, €ro JEHCTBUS MO MOJavye 3asBICHHS O
BKJIIOYEHUM TpeOOBaHUW B PEECTp MOTYT ObITh KBadU(UUIHUPOBAHBI Kak
COBEPILIECHHBIE HCKIOYUTENBHO C MPOTUBONPABHON LIEJIbI0 YMEHBIIEHUS B
UHTEpecax JAODKHMKAa M ero ad@uivpoBaHHBIX JIHMI[ KOJMYECTBA TOJIOCOB,
NPUXOASAIINXCSA Ha JIOJII0 He3aBUCUMBIX KpeauTopoB (cT. 10 ['K P®). I1pu satom
HaJu4yue B JIEUCTBUAX CTOPOH 3JI0YMOTPEOJICHUS MPaBOM YXKE camMo Mo cebe
JIOCTaTOYHO U1 OTKa3a BO BKJIIOYEHMHM TpeOOBaHMN 3asBUTEISI B PEECTP
(ab3aw yetBepThii 1. 4 mocraHoBieHusa Ilnenyma Beicmiero ApOuTpaskHOTO
Cyna Poccuiickoit ®@enepanuu ot 23 gexadps 2010 r. Ne 63 «O HEKOTOpBIX
BOIIPOCAaX, CBS3aHHBIX ¢ npuMeHeHueM riaBbl III.1 ®enepanbHOro 3akoHa
«O HecocTosTENbHOCTU (OAaHKPOTCTBE)Y ).

Onpeoenenue Ne 301-2C17-22652

23. KoHKypCcHBIii KpeIuTOp BIpaBe OCHOPHUTH pelleHHe KOHKYPCHOIO
YIPABJIAKOMIEr0 O BKJIKWYEHHM B peecTp Tpe0OBaHUIl KpPeIUMTOPOB
AOJIKHUKA TpeO0OBaHUsl JAPYroro KOHKYPCHOro kpeauropa. Cpoxk Ha
OCIIAPMBAHHE [JAHHOIO0 PeLICHUS HCYUCISETCHs € MOMEHTAa, KOrjaa 3TOT
KOHKYPCHBIM KpPeIUTOP Y3HAJ WJIH J0JKEeH ObLI Yy3HATh, YTO TpeOOBaHHE
BKJIIOYEHO B peecTp TPpeOOBaHUI HENIPABOMEPHO.

[Ipeanpusitue, SBIAICH KOHKYPCHBIM KPEIUTOPOM OaHKa, 0OpaTUiIoch B
CyIl C 3asBICHHEM 00 HMCKJIIOYEHUU M3 TPEThEU ouepeau peecTpa TpeOOoBaHUU
KPEIUTOPOB TPEOOBAHUS TPECTA — IPYTOTr0 KOHKYPCHOTO KPEIUTOPA.

OmnpenenenveM Cyna MepBOMl MHCTAHIIMK, OCTABICHHBIM 0€3 M3MECHECHUS
MOCTAHOBJICHUSIMHU CyJla ameJUIAIIMOHHON WHCTAHIIMK W apOUTPa)XHOTO Cyaa
OKpPYTa, B YIOBICTBOPSHNH 3asBICHUs oTKa3aHo. CyIbI, CChUIAsCh Ha cT. 189°
3akoHa 0 OaHKPOTCTBE, YKa3aJIk Ha OTCYTCTBUE Y IPEANPHUATHS MpaBa 1M0/1aBaTh
BO3BPKCHUS Ha BKIIFOYCHHE B PEECTp TPEOOBAHHMI HMHBIX KPEIUTOPOB, B TOM
YHUCJIe C MPOMYCKOM |5-THEBHOTO CpoKa CO JHS TOJIYYEHHUS KPEAUTOPOM
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YBEJIOMIIEHHSI O pe3yJbTaTax pacCMOTPEHHs] TpeOOBaHUS KpeauTopa H
HEBO3MOKHOCTBIO €0 BOCCTaHOBJICHUSI.

Cynebnas koserusi BepxoBHoro Cyma Poccuiickoii ®enepanuu
OTMEHWJIa Ha3BaHHBbIC CyACOHBIE aKThl M HampaBuiIa 00OCOOJIEHHBIA CIOp Ha
HOBOE PACCMOTPEHHE B CYJ] IEPBOM MHCTAHLIUH IO CIECTYIOIIUM OCHOBAHMSIM.

B coorserctBun ¢ 1. 3 cr. 189%, m. 3 cr. 189" 3akona o GaHkpoTCTBe
TpeOOBaHUS KpEAUTOPOB KpEAUTHOU OpraHu3alkH CUHMTAIOTCS
YCTAaHOBJICHHBIMH, B YaCTHOCTH, €CJIM OHU BKJIIOYEHBl KOHKYPCHBIM
VOPABJISIIONIUM B peecTp TpeOOBaHUN KpEIUTOpPOB B pa3Mepe ocTaTka
JICHEKHBIX CPEJICTB Ha CYETE, MPUUMUTAIOMIMXCA KPEIUTOPY, MO0 MUCEMEHHOMY
3asIBJICHUIO KPEIUTOpa Ha OCHOBAHMM CBEJCHUMN, UMEIOIIUXCS B KPEAUTHOU
OpraHu3alluu.

PemeHne KOHKYpPCHOTO YHPABIISIIOLIETO, IPUHATOE IO pe3yibTaTaM
paccMOTpeHHsI TpeOOBaHUsI YKa3aHHOIO KpeauTopa (KpeauTopa-3asBUTEN),
MOET OBITh OCIOpPEeHO. B ycnoBUsAX HEAOCTaTOYHOCTU MMYIIECTBA OaHKpOTA
JUIsl YAOBJIETBOPEHUSI BCEX TPEOOBAHMI KPEIUTOPOB M OCHOBAaHHON Ha 3TOM
KOHKYPEHIIMU TOCIEIHUX YKa3aHHOE PEIICHUE 3aTParuBaeT MMYIIECTBEHHBIE
paBa M MHTEPECHI BCEX KPEAUTOPOB NOJDKHUKA. ClieqoBaTENbHO, OCIIAPUBATH
pelIeHre BIPaBE KaK KPEAUTOP-3asBUTENb, TaK M Ipouyue Kpeautopbl. HOMI
MOJXOJ MCKIItoYan Obl CyAeOHBIA KOHTPOJb HaJ JEUCTBUSAMU KOHKYPCHOIO
YIPABJISIOIEr0 U IPOTUBOPEUMIT Obl KOHCTUTYLIMOHHOM rapaHTUH Ha CyAeOHYIO
3aluTy mpaB U cBoOon kKaxkmaoro (4. 1 cr. 46 Kouctutymum Poccuiickoit
deneparun).

Bo3moxHOCTh peanuzanuu MpaBa Ha CyJEOHYIO 3alllUTy, KaK MpaBHIIO,
3aKOHOM CBSI3BIBA€TCS C MOMEHTOM OCBEJIOMJIEHHOCTH JIMLA O HapyLIEHHOM
mpaBe M JMYHOCTH HapymmTens. Tak, B gacTHOCTH, 1. 5 cr. 189%° 3akoHa o
OAHKPOTCTBE YCTAaHOBJEH 15-IHEBHBIA CPOK AJiA 3asBJICHUS BO3PAXKEHUUN IO
pe3ynbTaTaM  pPacCMOTPEHUS  KOHKYPCHBIM  YNPAaBIAIOMIMM  TpeOOBaHMS
kpeautopa. Ilpu 3TOM CpOK HayMHAET TE€Yb CO JHS MOJYYEHUS KPEAUTOPOM
YBEJOMIIEHHSI KOHKYPCHOTO YIPaBJSIOLIETO O PE3yJbTaTax pacCMOTPEHUS
ATOTO TPEOOBAHUS.

ITocKOJIBKY KOHKYPCHBIN YIPABISIIOIIANA YBEAOMIISIET O CBOEM PELICHUU
TONBKO KpeauTopa-3asBuTens (m. 4 cr. 189%° 3akoma o GaHKpoTCTBE),
OCHOBAHHIl MUl IPUMEHEHMS K HpodYnM KpemurtopaM m. 5 cr. 189% 3akoma o
O0aHkpoTcTBe He MMeercs. [Ipoune KpenuTopsl BOpaBe MOAATH BO3PAKEHUS C
MOMEHTA UX PEaJbHOM WM MOTEHIMAIBHOW OCBEIOMIIEHHOCTH O HApYLIEHHOM
npase.

Onpeoenenue Ne 305-2C17-6779

24. Tlpum mnpomaxke B KOHKYPCHOM TMPOM3BOACTBE 32JI05KEHHOIO
UMYLIECTBA  NOCPEJCTBOM  NYOJMYHOTO  TNpeNJOKEeHUs:  3aJI0rOBbI
KpeaIuTop, He BOCIOJIb30BABIIMIICS MPABOM HA OCTaBJeHHE UMYIECTBA 32
€000 mocjie HeCOCTOSABIIMXCH MOBTOPHBIX TOPIroB, COXpPaHsieT 3aJI0TOBbIi
NPUOPHUTET Nepe] HHBIMH KPeAUTOPaMM.
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B xoz1e KOHKYpPCHOTO MPOW3BOJICTBA B OTHOIIEHWU OOIIECTBAa B TPETHIO
ouepeslb peecTpa KpeAUTOPOB JIOHKHUKA BKIIIOYEHBI TpeOoBaHUsI OaHKa Kak
o0ecIieueHHbIC 3aJI0TOM UMYIIECTBA JOJKHUKA — YaCTH HEKUJIOTO 37aHUSI.

IIepBuunble 1 MOBTOpHBIE TOPrH B 2013 Toay 1o peanusanuu 3a10roBOro
UMyIIeCTBa (ayKIMOHBI) MPU3HAHBI HECOCTOSBIIMMUCA B CBS3U C TEM, YTO K
Y4acCTHUIO B TOPrax He JOIMYIIEH HA OJUH YYaCTHUK.

B mapte 2016 roga KOHKYPCHBIM YIPABIISIIOIINN OPraHU30BaJI TOBTOPHOE
IPOBEJICHUE TOPTOB.

B wurone 2016 roma KOHKYpPCHBIM YIIPaBISIONIMNA OTKa3zal OaHKy B
YIOBJIETBOPEHUH 3asBJICHUS TIOCIEAHETO 00 OCTABICHUHM UMYIIECTBA 32 COOOM.

B wurone 2016 roga oOmiecTBOM B JIMIIE KOHKYPCHOTO YIIPABJISIFOIIECTO U
bupmoil Kak MOOEAWTENIeM TOProB 3aKIIOYEH JIOTOBOP KYIUIM-TPOJAKH
HEJIBUYKUMOTO UMYIIIECTBA, KOTOPOE OBLIO MEePeIaHO MOKYIATEITIO.

bank oOpatwics B apOUTpakHBIA Cy[ C 3asBJICHUEM O TMPU3HAHUU
HEJICUCTBUTEILHBIMA HUTOTOB TOPTOB M 3aKJIIOUYEHHOTO MO pe3yjibTaTaM HX
MPOBEJICHUS IOTOBOPA KYIUIU-TIPOJAXKU UMYIIIECTBA.

OnpenenenueM  cyaa  TEpBOM  MHCTAHIUM  3asiBiIeHUE  OaHKa
YIOBJIETBOPEHO.

[TocTtaHoBIIEHHEM Cyla aneJUIIIMOHHOW WHCTAHIMU, OCTAaBJIECHHBIM 0O€3
U3MEHEHHS] TTOCTAHOBIIEHUEM apOUTPaXKHOTO CyJa OKpyra, OINpeielieHue cyaa
MEepPBOM WMHCTAHIIMM OTMEHEHO, B YJIOBJICTBOPEHHUM 3asIBICHHBIX TPEOOBAHMIA
OTKa3aHo.

Cynebnas xomerus BepxoBuoro Cyna Poccuiickoit ®eneparuun
OTMEHHJIa TIOCTAHOBJICHUS CyJa aneJUISIMOHHOW WHCTAaHIIUKA U apOUTPaKHOTO
Cylla OKpyra M OCTaBWJIa B CHJIE OIPEAEJICHUE CyAa MEPBOM MHCTAHLHH IO
CJIEIYIOLIUM OCHOBAHUSIM.

B cootBercTBun co cr. 449 'K P® topru, npoBeneHHbIE C HAPYILIEHUEM
MpaBWI, YCTAHOBJICHHBIX 3aKOHOM, MOTYT OBbITh MPHU3HAHBI  CYJOM
HEJICUCTBUTEIBLHBIMU 10 UCKY 3aMHTEPECOBAHHOTO JIMIIA B TEYEHUE OJJHOTO rojia
CO JIHS MpoBelieHUs TOproB. [Ipu3HaHue TOProB HEACHCTBUTEIBHBIMU BJICYET,
MOMHUMO  TIPOYEro, HEACUCTBUTEIBLHOCTh JOTOBOPa, 3aKIIOUYEHHOTO C
noOeAUTEIEM TOPTOB.

[IpaBuia mpoBeAeHUsI TOPrOB IO PeaTU3ali UMYILIECTBA, 3AJI0KEHHOTO
B o0ecrieueHne 0053aTeNbCTB JOJDKHUKA TIpU OaHKPOTCTBE TMOCIEIHETO,
yCTaHOBJICHBI B 3akoHe 0 OankporctBe (mm. 4, 5, 8-19 cr. 110, m. 3 ct. 111,
cT. 138). 13 yka3aHHBIX HOPM CIIEIYET, YTO, KaK MPABUIIO, TPOIAKa UMYIIIECTBA
OCYIIECTBJISIETCS. 4Yepe3 MPOBEICHHE TOProB B (OpMe ayKIHOHA IyTeM
MOBBIIIEHUS HAYAJIbHOW 1IEHBI MPOJIAXKU Ha 1Iar ayKuuoHa. B ciyyae npusHaHus
TOPTOB HECOCTOSIBIIUMHCS ¥ HE3aKJIIOUEHHUsS JIOTOBOpA KYIUIU-TPOJAXKHU
MIPOBOJASTCS MOBTOPHBIE TOPTHM C YMEHBIICHUEM HayajJbHOW IIEHBI MPOJAXKH,
YCTAaHOBJICHHOW Ha MEPBOHAYAJIBHBIX TOPTrax.

Cornacuo n. 4.1 cr. 138, n. 4 crt. 139 3akoHa o OGaHKpPOTCTBE MpHU
MIPU3HAHUY TOBTOPHBIX TOPTOB HECOCTOSIBUIMMMUCS 3aJIOTOBBIN KPEAUTOP BIIPaBe
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OCTaBUTh MpPEIMET 3ajora 3a co0Oil C OIEHKOM €ero B CyMMe Ha JecsTh
IPOLICHTOB HIKE€ HAYaJbHOM NPOJAXHOW IIEHbl HAa MOBTOPHBIX TOprax,
NEPEYUCIINB Ha CHEUHaJbHbIA OAaHKOBCKUN CUET B YCTaHOBIICHHBIH CPOK
JICHE)KHBIE CPEJICTBA B pa3Mmepe, OMpeaeieMOM B COOTBETCTBUM € mm. | u 2
YKA3aHHOM CTaThHU.

[Ipu peanuzanuu 3a710KEHHOTO MMYIIECTBA BHE MpoIeayp OaHKpOTCTBa
(m. 6 ct. 350, moamn. 4 . 1 cr. 352 'K P® B penakuuu, IeiCTBOBABIICH Ha
MOMEHT 3aKJII0YEHUS IOTOBOpA 3aJI0Ta) B CiIydyae OTKa3a 3aJI0TOBOTO KPeauTopa
MOCJIe TIOBTOPHBIX TOPrOB OT IIpaBa OCTaBUTHb 3a COOOM MpeAMET 3aiora
3aJI0TOBOE  00s3aTENbCTBO  Mpekpamanock. Kak cienctsue, nanbHeiIas
peanu3anys MMYIIECTBA HE OCYIIECTBIISUIACH, @ 3aJIOTOBBIA KPEIUTOpP Tepsil
NPEUMYIIECTBA, BBITEKABIIME U3  3aJOrOBBIX MpaBooTHoueHUi. [lpu
HOCIEAYIOUEH peann3aluy UMYIIECTBa, OCBOOOXKIEHHOTO OT 3aJI0Ta, ObIBIIEMY
3aJIOTOBOMY KPEIUTOPY KaKUX-TMOO MPEUMYILECTB HE MPEJOCTaBISIIOCH.

Peanuzanusi 3am0roBoro MMyIiiecTBa B paMkKax 3aKkoHa O OaHKPOTCTBE
MMEET CBOM OCOOEHHOCTH, OTIIMYHBIE OT 00IIero npaBuiia. Tak, eCiau 3aJ0rOBBIM
KPEIUTOpP HE BOCIOJIb30BAJICS IPAaBOM OCTAaBJIEHUS HMMYILIECTBa 3a cO0O0il B
T€YEeHUEe TpHUALATA JHEH €O JHS TPHU3HAHUSA TOBTOPHBIX  TOPIOB
HECOCTOSABIIMMHUCS, TO pealn3alus IpeIMeTa 3aj10Ta IPOJ0JIKAETCA — NPEAMET
3aJiora TMOJICKUT MPOJIaXe IMOCPEIACTBOM IMyOIMYHOTO MpeiokeHus (ad3ail
tpetuii . 4.1 ct. 138 3akona o 6ankpotcTBe). [Ipu ATOM BBIpYUYKa OT MPOJAKH
3aJI0)KEHHOTO ~ MMYILECTBA HANpaBisieTcss Ha IorameHue TpeOoBaHUil
3aJIOTOBOTO KpeAuTopa B MOpsiake, npeaycmorpenHom . 1-2.1 cr. 138 3akona
o 6ankpotcTBe (1. 13 moctanosnenus [Inenyma Briciero Apoutpaxksoro Cyna
Poccuiickoit @enepauun ot 23 uronst 2009 r. Ne 58 «O HEKOTOpPBIX BOIpOCax,
CBSI3aHHBIX C  YJOBJIETBOPEHHEM TpeOOBaHUN  3ajloroepkareis  IpH
OaHKpOTCTBE 3ajorogatens»). Takum 00pa3oM, MpHU NpoJaxke B KOHKYPCHOM
IPOU3BOJCTBE  3AJIO)KEHHOIO ~ MMYILIECTBA  MOCPEACTBOM  IYOJIUYHOTO
MPEJIOKEHHST 3aJ0TOBBIM  KPEIUTOpP, HE BOCIOJB30BAaBIIMIICS NPAaBOM Ha
OCTaBJICHHE MMYIIECTBA 3a COOOM IMOCJE€ HECOCTOSBILIUXCS MMOBTOPHBIX TOPIOB,
COXpaHsieT NOPUOPUTET Tepel  HHBIMH  KPEIUTOpAaMH M 3aJOrOBbIE
IIPaBOOTHOIIEHUST HE Mpekpamiatorcs (moctaHosienue llpesuanmyma Beicuiero
Apburpaxxknoro Cyna Poccuiickoit ®eneparuu ot 20 utons 2013 1. Ne 1678/13
no nemy Ne A48-702/2009). Ilocnemyromas peanu3anus 3aJI0KEHHOTO
UMYIECTBA B XOJA€ TOProB TOCPEACTBOM IMYyOJUYHOIO MPENIOKEHUS
IpeJCTaBIsieT COOON MOIIaroBO€ CHUKEHHME LIEHbI MMYIIECTBA JO IMOSBICHHUS
cuopoca. TeM cambIM onpezesnsaeTrcs pblHoYHas eHa. CoxXpaHeHre 3a 3aJI0IrOBBIM
KPEAUTOPOM ITpaBa y4yacTHsl B MEXAHU3ME OIPEAEIICHHUS] PIHOYHOM LIEHBI IyTEM
OCTaBJICHUS] MMYyIIecTBa 3a co0Oil Ha 3Tame, KOrja HeT NPEeUIOKEHHH OT
YYaCTHUKOB TOPIOB, HE HapyllaeT MpaB W 3aKOHHBIX HMHTEPECOB HHBIX
KPEIUTOPOB M MPETEHAYIOIIMX HAa MMYILIECTBO JIMI, a TAaK)Ke OTBEYAET LEJH
KOHKYPCHOTO  IPOM3BOJCTBA:  YJOBJIETBOPEHUE TpPeOOBAaHUN KpPEIUTOPOB
JOJDKHUKA C MaKCHUMAaJbHBIM 3KOHOMUYECKUM 3(PQHEKTOM, JOCTHUraeMoe
oOecrieueHueM OajaHca MeEXIy 3aTpaTaMd Ha MPOBEJIEHUE MPOILEAYpPhI
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KOHKYPCHOT'O MPOW3BOJACTBA U 0KUAAEMBIMU TOCJIEACTBUSAMHU B BUIE pa3Mepa
YAOBJIETBOPEHHBIX TPEOOBAHUIA.

[TockonpKy ©OaHK TPEANPUHSI BCE HEOOXOAWMBIC IEHCTBUS IS
OCTaBJICHUS MpEAMETa 3ajiora 3a co0o0il, opraHM3aTop TOPTOB OBLT OCBEAOMIICH
00 3TUX JEHCTBHUAX W HA ITOM JTarle CHUKEHUS IICHBl MMYIIECTBA HE OBLIO
3asIBOK OT JIMII, COTJIACHBIX MPUOOPECTH MMYIIECTBO IO IIEHE, YCTAaHOBJICHHOM
JUISL OTOTO 3Tala, OTKa3 OpraHM3aTopa TOProB B PEAIM3ALMU MPaBa 3aJ0TOBOTO
Kpenuropa He3akoHeH. CIieToBaTeNbHO, CyJl MEPBOM MHCTAHIIMU IPABOMEPHO
npuuied K BbIBOJY O HApyLWIEHWH OPraHU3aTOpPOM TOPrOB YCTAHOBJIEHHBIX
3aKOHOM IpaBUJI IPOBEACHUS TOPTrOB U HEACHUCTBUTEIBHOCTH JOTOBOPA KYTUIH-
MIPOJIAXKH, 3aKJIFOUEHHOTO T10 pe3yJbTaTaM 3TUX TOPTOB.

Onpeoenenue Ne 305-2C15-10675

25. Topru ™Moryr ObITb NPH3HAHBI HeAEHCTBUTEIbHBIMH, €CJIU
BO3MOKHOCTh Y4YacTHsi B HHX ObLIa oOrpaHHYeHa B pe3yJbTare
HeA00OPOCOBECTHBIX AEHCTBMII OJHOI0 M3 YYACTHHKOB B BH/JE IOAAYHU
MHO’KECTBA 3afiIBOK C NOBBILMICHHMEM IPEIJIOKEHHOM MM CAMHUM ILEHbI B
OTCYTCTBHE IOCJIEI0BATEJbHBIX 3afBOK JAPYIrHX YYAaCTHHKOB € OOJibIIEH
L EHOM.

B pamkxax npenma o HecocrosiTeabHOCTH (OaHKPOTCTBE) 0OIIECTBa
OOBSBIIEHBI TOPrMd B (OpME DIIEKTPOHHOTO ayKI[MOHA IO pealu3aluu
uMmytmiecTBa gobkHuka. K ygactuiro B Toprax gomyiensl ¢gupma, P., T'., III.,
KOMITaHUSI U TIPEATIPHSITHE.

B 11:02:13 moctynmno npemioxenue ot I1I. B pazmepe 6 408 000 py6., B
11:02:37 ot I'. — B pazmepe 7 048 000 py6., B 11:02:57 — oT hupMBI B pazmepe
7 689 600 py6., 11:03:12 ot P. — B pasmepe 8 330 000 py6. Jlamee P. cmenan
88 3asBOK ¢ TMOBBIIIICHUEM pa3Mepa MPEIIOKEHUS, MOCIEeIHEee UX KOTOPHIX B
11:06:23 cocraBuio 62 157 600 py6.

[Tobenutrenem ToproB mnpusHaH P., KOTOpwIi OT mpHOOpPETEHUS
UMYyIIeCTBa OTKazajcs. JloroBop KyIUIM-TIPOJaKW UMYIIECTBA JTOJDKHUKA
3aKiro4eH ¢ pupmoi o ere 7 689 600 pyo.

Kommanust o6patunack B apOUTPaXKHBIN CyJ] C 3asBJICHUEM O MPU3HAHUU
HEJICHCTBUTEILHBIME TOPTOB U JOTOBOPA KYIUTH-TIPOJAXKH.

OmnpenenenreM cyia MepBOM WHCTAHITUU 3aIBJICHHUE YIOBICTBOPEHO.

[TocTaHOBNEHHEM cya aneUISIMOHHOW WHCTAHIIMH, OCTABJIICHHBIM 0Oe€3
U3MEHEHHUSI TTOCTAaHOBJICHHEM apOUTPaKHOTO CyJa OKpyTra, ompeiesieHHue cya
TIEPBO MHCTAHIIMM OTMEHEHO, B YJIOBJICTBOPCHUH 3asBJICHUS OTKA3aHO.

Cynebnas kosuerusi BepxoBHoro Cyma Poccuiickoii ®eneparuu
OTMCHHJIa TIOCTAHOBJICHUS CyJa aleJUISIMOHHOW WHCTAaHIIUA ¥ apOUTPaKHOTO
CyJa OKpyra M OCTaBWJIa B CHJIC OTpeeNieHHEe Cyla MEepPBOM HMHCTAHIMH IO
CIICYIOIINM OCHOBaHUSIM.

ITo cmbiciy 1. 13 ct. 110 3akoHa 0 GaHKPOTCTBE MPU MPOBEECHUN TOPTOB
B (hopMe IIEKTPOHHOTO ayKIIMOHA IIeHa (OPMUPYETCS] Ha KOHKYPEHTHON OCHOBE
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B pEXUME peajbHOr0 BPEMEHHU ITyTEM IOLIArOBOIO MOBBIIIECHUS HAayajIbHOMN
npoJaxHoi 1eHbl. Ha opranuzaropa Takux TOProB BO3JAraercs O0S3aHHOCTH
o0ecneunTh paBHBIM JOCTYN BCEX JMI[ K Yy4YacTHI0O B HHUX, B TOM YHCIE
cBoOoHOE, OeciaTHOe U OecniepeboitHoe (HYHKIIMOHUPOBAHHUE DIIEKTPOHHBIX U
UH(GOPMAIIMOHHBIX CUCTEM, C UCIOJIB30BAaHUEM KOTOPBIX MOAAETCS KOHKpETHAs
neHoBas 3asBka (m. 14 ct. 110 3akoHa o O0aHkpoTcTBe). B mpoTUBHOM Ciyyae
IpU OIpeAeTCHUH TOOSAUTENs yTpAauMBaeTCsl NMPU3HAK KOHKYPEHIIMU CpEeIu
YYaCTHUKOB, B pe3yJbTaTe€ 4Yero MpPOBEJCHHAs MPOLEAypa BbISABICHUS
MOKYyTaTesi MOXKET ObITh MTPU3HAaHA MMPOTUBOPEYAIIICH €€ CYIIHOCTH.

K cnopubiM Topram ¢opmanbHO ObUIO JOMYHIEHO CEMEPO YYaCTHUKOB.
Opnako He BCe M3 HHUX TMOJYYHIIM PEATbHYI0O BO3MOXKHOCTH MPEIJIOKUTH
000CHOBaHHYI0, [0 KX MHEHHIO, IIEHY 3a CIIOPHOE UMYIIECTBO. B X01e Topros,
KOTOpBIE JUIWJINCh OKOJIO YETBIpEX MHUHYT, P., mojaBasi 3asBKy C LIEHOBBIM
MPEIJIOKEHUEM B YCIIOBUSX OTCYTCTBHS 3asIBOK MHBIX YYACTHHKOB C OOJIBIIICH
LEHOM, B TEYEHUE TPEX MHUHYT MOBBIIIAT MPEMJIOKEHHYIO UM K€ LEHY, B TO
BpeMs KaK JpPYrue YYaCTHUKH TOPTroB (PAKTUYECKU OBLIN JIUIIEHBI BOBMOXHOCTH
HaIpaBUTh YKOHOMUYECKH 00OCHOBAHHBIE MPEIJI0KEHU.

HenoOpocoBeCcTHOCT B MOBEACHUM  YYaCTHUKA TOPIOB  MOJKET
BBIPAKATHCSI HE TOJBKO B HAJUYHMM JI0KA3aHHOTO CrOBOpa C MX OPraHu3aTopoOM
WU ONEpaTOpoOM TOProBOM IUIOMIAAKU JIUOO B HMCIOJB30BAHUU CIEIHMATBHBIX
TEXHUUYECKUX CPEACTB, HO TAK)KE U MHBIM O0Pa30M.

Ccbutasgich Ha OTCYTCTBUE JOKA3aTElIbCTB TEXHMUYECKOTO cOOSl B XO€
TOProB, CyJ amneJUIAIMOHHON HWHCTAHIMUA W apOUTPaKHBIA CyJ OKpyra He
MpOAHAIN3UPOBAIIA, MOIJIA JIM Takhe JeulcTBusi P. uCKa3uth camy CyThb
poLeypbl ayKimoHa. J[eHcTBysi BHEIIHE SKOHOMHYECKH HEIEIeco00pa3HO
(moBbImIasi B OTCYTCTBUE KOHKYPCHIMH TIPEIJIOKECHHYI0 MM K€ IEHY C
HE3HAUUTEIbHBIM HWHTEPBAJIOM BPEMEHHM), HE3aBHCHUMO OT MPUYMH TaKOIro
noBeZeHus, P. BOCHpPENnATCTBOBAJ HWHBIM YYaCTHHKaM TOPIOB IMOAATh
COOCTBEHHbIE 3aBKM B TOM IIEHOBOM JIMAlla30HE, KOTOPBIA SIBISUICS Obl
PUEMIIEMBIM ISl TIOOOTO pa3yMHOIO YYaCTHHUKA PhIHKA, U TEM CaMbIM JIMLIWII
UX BO3MOKHOCTU C(POPMUPOBATh OOBEKTUBHYIO PHIHOYHYIO LIEHY ITPOIaBaEMOI0
UMYILECTBA.

VYuuTeiBasi, 4TO AEUCTBUS MO MOAAY€ 3asIBOK BBIPAXKAIOT BOJIIO CYOBEKTa
000poTa U HAMpaBlIEHbl HA BOSHUKHOBEHUE Y HETO TPAXKIAHCKUX MPaB, K HUM
MOTYT OBITh MIPUMEHEHBI MPABUJIa B TOM YHCJIC O HEACUCTBUTEIIBHOCTH CHCIIOK
(m. 1cT.6,§ 211 9TKPD).

KonnuecTBO MOJAaHHBIX B YCIOBHSIX OTCYTCTBHSI KOHKYPEHIIMH
npeyIoKeHUH 0e3 peaJbHOro HaMepeHHs BIIOCIIEIACTBUH 3aKIIOYUThH JOTOBOP
KyIUTU-TIPOAQXKH, B CBSI3M C 4YeM OblJJa HMCKYCCTBEHHO 3aBBINICHA IICHA
BBICTaBJICHHOTO HAa TOPTM MMYIIECTBA, CBUAETENILCTBYET O HAIMYUU MpPHU3HAKA
nputBopHoctd (. 2 crt. 170 'K P®) Takux 3asBOK, Ha camMoM Jeie
NPUKPBHIBABIINX JEHCTBUSA MO OrPAaHUYEHUIO JOCTYIMa K TOPrOBOM IJIOIIAIKE
JPYTUM JIMIAM, YTO HE COOTBETCTBYET CTAHAAPTY 10OPOCOBECTHOTO MOBEACHMUS.
W Hble MOTHBBI TAKOTO MTOBEJICHUS HE PACKPBITHI.
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HenoOpocoBecTHOCTh ~ KOHKPETHOTO  y4YaCTHHKAa B YCIOBHSX
HEJJOKa3aHHOCTU CrOBOpA C OPraHM3aTOpOM WA JPYTUM YYaCTHHUKOM TOPIOB
cama 1o cebe He SABISETCS  OCHOBAaHMEM Uil MPU3HAHUSA  UX
HEJICUCTBUTEIBHBIMU. BMecTe ¢ Tem, Koraa B pe3yibpTaTe TaKUX AEHCTBUM JJIS
HE3aBUCUMBIX YYAaCTHUKOB OTCYTCTBYET BO3MOYKHOCTH IPOBECTH COCTS3aHHE
OTHOCUTEIBHO II€Hbl HMMYLIECTBA, HUBEIHUPYETCS CMBICI TOPIOB, KOTOpPbIE
TEpSIIOT CBOKO CYTh (OIpeAesIeHnEe MOOEeAUTENsl Ha KOHKYPEHTHOW OCHOBE), UTO
CBUJICTEIILCTBYET 00 UX HeaeHcTBUTEbHOCTH (1. 1 cT. 449 'K PD).

Onpeodenenue Ne 308-2C17-19467

26. IlocaencrBuemM NPU3HAHUA HUCIIOJIHEHUS 1o caeJIKe
HeleHCTBUTEIbHBIM no OCHOBAHMSAM, NpeAyCMOTPEHHBIM
3aKOHOJATEJIbCTBOM 0 HECOCTOSATEJIbHOCTH (0aHKPOTCTBE), ABJACTCH B TOM
4HucJie BOCCTAHOBJICHHE 00513aTe/ILCTB, 00eCNeYnBaKOIIMX HMCIIOJHEHHE 110
ITOM CHeJIKe.

bankoM (kpeauTop) WU KOMIMaHHEH (3a€MIIMK) 3aKJIIOUEH KpPEAUTHBIHI
JIOTOBOP, HCIIOJHEHUE IO KOTOPOMY OOECHeuMBaIOCh HIOTEKON HMylIecTBa
3aeMILKKA U [IOPYYNUTEIBCTBAMU TPETHUX JIUILL.

C otkpeiToro B OaHKe cueTa KOMIIAHUHM B MO0Jb3y OaHKa MPOU3BEICHO
CHHMCAHUE JCHEKHBIX CPEJICTB B CUET UCIIOTHEHUS 0053aTENbCTB 110 KPEUTY.

B pamkax gena o OaHKpoTCcTBE OaHKa €ro KOHKYPCHBIM YIpaBIISIOLIHIA
oOpaTwiicsi ¢ 3asBJIICHHEM O TMPU3HAHUM HEACHCTBUTENHbHON OaHKOBCKOM
olnepaluy IO CIHHUCAHUIO ACHEXKHBIX CPEICTB, MPUMEHEHHHM MOCIEACTBUN €€
HEJICCTBUTEIBHOCTH B BHUAE BOCCTAHOBJIECHUS 3aJ0DKEHHOCTH KOMITAHUM
nepea OaHKOM MO KPEIUTHOMY JOTOBOPY, BOCCTAHOBJIEHUS 33J0JKEHHOCTH
OaHka mepe] KOMIaHUEH MO JOrOBOPY OAHKOBCKOTO CYETa U BOCCTAHOBIICHUS
00s3aTeNbCTB, OOECNEYMBABIIMX  MCIOJHEHHWE  KOMIIAHMEW  KpPEIUTHBIX
0053aTENbCTB.

OnpeneneHueM cyja NMepBOl MHCTAHIMM, OCTABJICHHBIM 0€3 M3MEHEHMS
NOCTAHOBJICHUAMU CyJa aneUIIMOHHOW MHCTAaHUUU W apOUTPaXHOrO cyda
OKpyTa, 3asBJICHUE YJOBJIETBOPEHO YACTUYHO: OAHKOBCKAs OINEpalus Mpu3HaHa
HEeEUCTBUTEIBHON, BOCCTAHOBJIECHBI 33JJ0JDKEHHOCTH KOMITAHUU Tepesl OaHKOM
u OaHka mepe] KOMIAHMEW, B YJOBJIECTBOPEHHUM 3asBJICHUS B YacTH
BOCCTAHOBJICHHSI 00€CTIEUUTENIbHBIX 0053aTE€IbCTB OTKA3aHO.

Cynebnas kosuterusi BepxoBHoro Cyma Poccuiickoit ®enepaiuu
OTMEHMJIa Ha3BaHHbIE CyJeOHbIE aKThl B YacCTH OTKa3a B BOCCTAHOBJICHUU
o0ecreyuTeNbHBIX MPaB U B OTMEHEHHOW YacTW HampaBuiia 000COOIEHHBIN
CIIOp Ha HOBOE PACCMOTPEHUE B Cy/A MEPBOM HHCTAHLUU IO CIEAYIOLIUM
OCHOBAHUSIM.

CMmbicn  0OeClEeUYUTENbHBIX CAEJIOK 3aKII0YaeTCs B  OIPaKICHUU
KpeauTopa OT pHUCKA HENpeIOoCTaBICHUS JOJDKHUKOM HCIHOJHEHUS TI0
OCHOBHOMY 0053aT€JIbCTBY, B MOBBIIIEHUH BEPOATHOCTH MOTAIICHHs J0Jra 3a
cuyeT oOecnedeHus, B 3allUTe KPeAUTOpa OT HEOIUIATHOCTU JOJDKHHMKA, B TOM
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qyuciae Ha ciydaid OaHKpOTCTBa mocieaHero. J[oOpocoBeCTHBIM U pa3yMHbIM
KpEAUTOp, BBbIIABas KPEAUT, OOOCHOBAaHHO pPACCUMTHIBAET Ha €ro BO3BpaT
3aeMIMUKOM M TMOJy4deHHe maTel. DakTop Ke Haludus oOecreueHus,
MOBBIIIAIOIIETO BEPOATHOCTh BO3BpaTa J€HEr, OObEKTUBHO BIMSET HA YCIOBUSA
KpPEAUTOBAHUS, B YACTHOCTH Ha TOJy4YeHUE OJ0OPEHHsI KPEIUTHOTO KOMHTETA,
CPOK, IPOLICHTHYIO CTaBKY H T.[.

baHk, BblIaBas KpEeIHUT, PAaCCUMTBIBAET, YTO CMOXKET BOCIOJb30BAaThCS
COOTBETCTBYIOIIUMH  OOECHEUUTENbHBIMU  MeXaHu3mamu. llpu  sTOoM
MOPYYMTENI U 3aJI0TO/IaTeld, BbllaBasi oOecreyeHrue, He MOTYT HE OCO3HaBaTh,
yro OaHK OyAeT MMEeTh NpaBO pealn30BaTh CBOM IpaBa Kak KPEIUTOp IO
OTHOILIEHHIO K HUM B CITy4ae HEOIUIATHOCTH 3a€MILIHKA.

Takum 00pa3oM, TOCKOJIBKY B cllydae [MPU3HAHUS CIEIKA IO
UCIIOJTHEHUIO ~ HEIEHUCTBUTENBHOM  MpaBO  TpeOOBAHUA  KpeAUTOpa IO
0053aTE€NbCTBY K JIOJDKHUKY CUMTAETCs CYLIECTBOBABUIMM HE3aBUCUMO OT
COBepLICHHsS [gaHHOW cxaenku (aGsam mepseri m 4 cr. 61° 3akoma o
OaHKpPOTCTBE),  CIHEAyeT  MpU3HATh  NPUHUUIIMAIBHYI0  JOMYCTUMOCTH
BOCCTaHOBJICHUS U 00ECIIEUUTENIbHBIX TPEOOBaHUM.

[Ipy wHOM mNoOAXOAE BO3HUKajNa OBl CUTyallMs, B paMKax KOTOpPOW B
YCIOBUSIX  HEMOTAIIEHHOro  JoJra  JUIO, BblAaBllee  oOecleyeHue,
O0CBOOOXKIANIOCh OBl OT NPHUHATBIX Ha ce0d 00s3aTeabCTB B  OTCYTCTBUE
OCHOBAHMM JIJIS1 MX MIPEKPALICHUS.

B wyactu mnopsizika peanusaluy MpaBa KpPEeAUTOpa MO OTHOIICHUIO K
BBIIaBILIMM OO€CIeUeHue JUlaM B MOJOOHOM CUTyaluu ClEAyeT UCXOIUTh U3
TOT'0, YTO MPaBO BHIOOPA KOHKPETHOI'O COC00a 3alIUThl IPUHAAIC)KUT CAMOMY
KpeauTopy. B yacTHOCTH, OH BIlpaBe€ COBMECTHO C TpeOOBaHHEM O MPHU3HAHUU
CHCJIKM IO HCIIOJIHEHUI HEACHCTBUTENBHOM W IPUMEHEHUU PECTUTYLHH
3asiBUTh TpeOOBaHME, HAIPABJICHHOE HAa KOHCTATALMIO CYLIECTBOBAHMS
00€eCIEeYUTENbHBIX MNPABOOTHOIICHUM MEXIy HUM M JIMLIAMH, BbIJABIIUMU
oOecrieuenue (nanee — UCK O npusHaHum). [lockonbKy Ha3BaHHOE TpeOOBaHUE
TECHO CBSI3aHO C PECTUTYILIMEN B BUJE BOCCTAHOBJIEHHUSI OCHOBHOI'O KPEIUTHOIO
J0JiITa, OHU MOTYT OBITh PAcCMOTPEHbl COBMECTHO B paMKax jelia o
O0aHKpOTCTBE. B Takom ciydae cyn MpUBJIEKAET JIUII, BBIIABIIUX 00€CIICUCHUE, B
KaueCTBE OTBETYMKOB U TMPOBEPSET CYLIECTBOBAHUE IOPUIMYECKUX CBS3EH
MEXIYy HUMH M HCTLOM Ha MOMEHT pa3pelieHusl CIopa, TO €CTh IPOBEPSET
OCHOBAHUS BOSHHUKHOBEHHsI 00€CIIEUUTENbHBIX 0053aTeIbCTB (B TOM UHUCIE MPU
HaJIMYUH COOTBETCTBYIOIIMX BO3PAXKEHUI — HA MPEAMET UX JIE€HCTBUTEIBHOCTH),
a TAaK)K€ YCTaHABJIMBAET, UMEJIUCH JIU YCIOBUS JJIsl UX MPEKPALICHUS C YYETOM
TOTO, 4YTO OCYIIECTBICHHOE€ paHee M NPU3HAHHOE HEACHCTBUTEIbHBIM
UCIIOJIHEHHE HE MOXKET CUMTAThbCA HaJUIeKaluM. PerieHne nmo Ha3BaHHOMY
cropy umMmeeT ods3arenaprHoe 3HaueHue (cT. 16 u 69 AIIK P®) BnocieacTBuu npu
pPacCMOTPEHHH Jiela O B3bICKAHWM [J0JITa C TMOPYYUTENs WM OOpalieHun
B3BICKaHUS Ha 3aJI0rOBOE MMYIIECTBO B OOILIEMCKOBOM MOPSAKE (ajee — UCK O
MPUCYKIEHUN ).
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Kpome TOro, ecinum BO3HMKHOBEHHE, H3MEHEHHE WM TpPEKpallcHUe
00ECIICUNTETBHBIX TTPAB MOICKHUT TOCYIAPCTBEHHON perucTpaiuu (Hampumep,
UIIOTEKA), TaKOe PEIICHUE 10 WCKY O NMPU3HAHWUHU SBIISETCS OCHOBAHHEM IS
BHECEHUS COOTBETCTBYIOIICH 3aIMCH B TOCYIAPCTBEHHBIN peecTp (B YaCTHOCTH,
KOIJla 3alliCh paHee OblJa IOramieHa Ha OCHOBAHMHM  COBMECTHBIX
BOJICM3BSBIICHUH  KpemuTopa ¥ JOJDKHHKA IO  OOCCICUHUTEIIbHOMY
00s13aTEBCTRY ).

Taxoke KpeauTop, He 3asBIIss MPEIBAPUTEIBHO UCK O MPU3HAHUH, BIIPABE
OOpaTUThCS C HCKOM O MPHUCYKICHHU, TPH PACCMOTPEHHUH KOTOPOTO CYII
YCTaHABJIMBACT HAJIMYHME WM OTCYTCTBHE OOCCIICUUTEBHBIX MPABOOTHOIICHHMA
MEXy CTOPOHAMH, U MPOBEPSICT HAMUNE OCHOBAHUIA JIJIs1 00s3aHUS OTBETUYMKA
K OCYIICCTBJICHHIO TIPEJAOCTABJIICHUS B II0OJIb3Y HCTIA IO O00ECHEUCHUIO
(HarmpuMep, K BBITUIATE JI0JITa TI0 TTOPYYUTEIbCTBY).

Onpeoenenue Ne 305-2C17-2344 (13)

27. Ilpouentbl, mpeaycMoTpeHHble crT. 236 TpyaoBoro koaekca
Poccuiickoii @egepanun, UHCYUCIAKTCH apOMTPAXKHBIM YNPABJISKOINAM H
MOralalTCcs MM OJHOBPEMEHHO C NOraleHHeM OCHOBHBIX TPeOOBAHMU
Pa0OTHHUKOB [0 PacyeToB C KpeauTOpamMH, TPe0OBaHUA KOTOPBIX
BKJIIOYEHBI B TPETHIO 04epeAb YAOBIECTBOPEHUS.

B pamkax gema o 0aHKpOTCTBE MOJDKHUKA MPEACTABUTENN PAOOTHHKOB
JOJDKHUKA OOpaTWINCh B apOUTpPaXKHBIM cyA € Jkajloboi Ha Oe3nercTBHe
KOHKYPCHOTO YIPaBJISIOIIET0, BHIPA3UBILEECS B HEHAYMCIECHUU MPOLEHTOB Ha
CyMMY CBOEBPEMEHHO HEBBIIJIAYEHHOW paOOTHHUKAM JOJDKHHKA 3apa00THOM
I1aThl, B KOTOPOH TaKXe MPOCWIH CyJ 00513aTh apOUTPAXKHOTO YIPABIISIOIIETO
HAYKCJIUTh U BBITIATUTH TPOIEHTHI.

OnpeneneHueM cyjga NEpBON MHCTAHIIMM, OCTABJICHHBIM 0€3 M3MEHEHUS
MOCTAHOBJICHUSIMU Cy/la aNeUIALIMOHHOM HMHCTAHIMU W apOUTPakHOro cyna
OKpyTa, B yJIOBIECTBOPEHUH kKano0bl 0TKazaHo. Cyabl couu, 4To TpeOOBaHUE O
BBHITJIATE TPOIICHTOB SBJISIETCS IO CBOCH CyTH TpPeOOBAaHHEM O BO3MEIICHHUH
yOBITKOB, TO3TOMY OHO TOJJIEXKAJ0 BKIOUEHHUIO B peecTp TpeboBaHUM
KPEIUTOPOB JOJKHUKA B TIOPAJIKE, YCTAHOBJICHHOM 3aKOHOM O OaHKPOTCTBE.
Opnako ObIBmIME pPaOOTHUKM HE OOpalaJuch B apOUTPaXKHBIA Cya C
3asiBJIeHMEM 00 YCTAHOBJICHHMM CYMMBI TPOIICHTOB, HAYHUCICHHBIX Ha
HEBBIIUIAYCHHYI0O UM 3apabOTHYIO IUIaTy, U O BKJIOUYCHHHM JIaHHOW CYMMBI B
peectp TpeboBaHuM KpeauTopoB. Kpome TOro, cyapl KOHCTaTHUpPOBAIU
OTCYTCTBHME B Marepuanax Jejla JoKa3aTelbCTB oOpamieHusi pabOTHUKOB 0
MOJIauu >KaJIoObl O HACTOSIIEMY CIOPY K KOHKYPCHOMY YIPAaBIISAIOIIEMY
JNOJDKHUKOM C  3adBJICHMSIMM O BBIIUIAT€ MPOLEHTOB, COCJABIIACH Ha
HarpaBjeHue paOOTHUKAMHU B JOCYA€OHOM TMOpSAJIKE MHOTO 3asiBICHUA — 00
WHJIeKCaIlMU 3apabOTHOM TIJIATHI.

Cynebnas xomnerus BepxoBuoro Cyna Poccuiickoit ®eneparumn
OTMEHHJIa Ha3BaHHBIC CYyJcOHBIC aKThl W MPHU3HAJIA HE3aKOHHBIM O€3/eHCTBUE
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KOHKYPCHOT'O YIPAaBIIAKOLIEr0, BBIPA3UBUIEECS B HEHAUMCICHUM W HEBBIILIATE
OBIBIIMM PAaOOTHUKAM TMPOILICHTOB, MPEAYCMOTPEHHBIX cT. 236 TpymoBoro
kozekca Poccuiickoit @enepannu, N0 CAEAYIOIAM OCHOBAHUSM.

Cratbeit 11 KosBeHuuum MexayHapoIHOH oOpraHu3alMu  TpyAa
OTHOCHUTEJILHO 3amuThl 3apaboTHoM miathkl (KouBeniuusa Ne 95), mpunsToil B
ropoae Xenee | wmrona 1949 r., u cr. 5 KonBeHuum MexayHapoaHOM
OpraHu3alMi TpyJa O 3amure TpeOOBaHUN TPYISMIMXCA B  CiIydae
HeruiaTexxecnocooHoctu npennpuauMarens (Konsennus Ne 173), nmpuHsATOM B
ropoae Kenese 23 wuroHa 1992 1., mpeaycMoTpeHa 3amuTa TpeOOBaHHI
TPYOSIIUXCS, BBITEKAIOIIMX W3 TPYIOBBIX OTHOIIEHWH, Ha  CIydai
HEIJIaTeKeCIOCOOHOCTH MPEANPUATHS MIOCPEACTBOM YCTaHOBJICHHUS
npuBmiiernid. COOTBETCTBYIOIINE MPUBUIIETHH 3aKPEIICHBI B 3aKOHOAATEIBCTBE
Poccuiickoit ®eneparuu, B 4yactHoctTM B nm. 2 u 4 cr. 134 3akoHa o
OaHKpOTCTBE, KOTOPHIMU TpeOoBaHUsI 00 OIJIaTe TPYJla M BHIILJIATE BBIXOJIHBIX
OCOOUI OTHECEHBI KO BTOPOW OYepEea YIOBIETBOPEHHUS.

IIpu 3TOM cornacHo 3akoHY O OAHKPOTCTBE Ha PEECTPOBBbIE TPEOOBAHUS
pabOTHHUKOB 10 OCHOBHOMY JIOJITY HE PacHpOCTPAHSIOTCS TMOJOKEHUS O
KOMITEHCALIUM TIOTEPh, BBI3BAHHBIX MPOCPOUYKON HCIIOIHEHUS, YEPE3 MEXAHU3M
HAYUCJICHUSI MOPATOPHBIX NPOLeHTOB (1. 4 ¢T. 63, 1. 2 cT. 81, ab3a1 YeTBepTHIii
m 2 cr. 95 u n. 2.1 cr. 126 3akoHa o GaHkpoTcTBEe). BMecTo 3TOrO B Ccuity
MPUBUJIETUPOBAHHOTO TOJIOKEHUs PA0OTHUKOB 3aKoHOAaTesnb B . 1 cT. 136
3akoHa O OaHKPOTCTBE YCTAaHOBMJI OCOOBIE TMpaBWia O KOMIICHCAIIUSX,
MPUYUTAIOIINXCS UM B CBSI3M C HApYIIEHUEM YCTAHOBIICHHBIX TPYIOBBIM
3aKOHOJIATEILCTBOM CPOKOB BBITIJIAT: Ha TpeOOBaHUS PaOOTHUKOB TIO
OCHOBHOMY JOJTY HAQUHCISIIOTCS TPOLIEHThI B COOTBETCTBHH C TPYIOBBIM
3aKOHO/IATEJIbCTBOM, KOTOpBIE YAOBJETBOPSAIOTCA B COCTaBe TpeOOBaHMIA
KpEIUTOPOB BTOpPOMl ouepenu. PazMep yka3aHHBIX MPOLEHTOB OIpPEAENIEH CT.
236 Tpynosoro konekca Poccuiickoin denepanun.

ITo cmbicy cT. 136 3akona o 6ankpoTcTBe U cT. 236 TpynoBoro kojaekca
Poccuiickoit denepanuu 115l MOTYyUYSHUS MPOILEHTOB (JICHEKHOW KOMIIEHCAIIUH )
HE TpeOyeTcsl HU MPEeBAPUTEIIBHOTO MUChMEHHOTO OOpalieHusi pabOTHUKOB K
KOHKYPCHOMY YIpPaBJSIOIIEMY Kak K MpeACTaBUTEN0 padoTodaTens, HHU
NPEAbIABICHHUS] MU COOTBETCTBYIOIIUX TpeOoBaHui B mopsake cT. 71 wmm 100
3akoHa o OankpotrcTBe. CyneOHBIH aKT O HAYUCICHHH CYMMBI IPOIIEHTOB HE
BBIHOCUTCSI, B peecTp TpeOOBaHUIl KPEIUTOPOB OHU HE BKIIOYAIOTCH. OTH
CYMMBI WCYHUCIISIIOTCS CaMUM apOWTPaKHBIM YIIPABJISIONMIMM TIPU pacyueTax ¢
KpEeIUTOpaMHd W TMOTramarTCs UM OJIHOBPEMEHHO C IMOTallleHUEM OCHOBHBIX
TpeOOBaHUI paOOTHUKOB J0 PACYETOB C PEECTPOBBIMU KPEIUTOPAMHU TpPEThei
ouepenH YIOBJIETBOPEHHU. B TakoM e MOpsIIKE UCUUCIISIFOTCS U MOTallaloTCs B
COCTaBE TEKYIIHUX TpeOOBaHUU KPEIUTOPOB BTOPOW OuepedH YAOBIECTBOPEHUS
MPOLICHTBI, TpPeaycMOTpeHHble cT. 236 TpymoBoro koaekca Pocculickoi
®denepauuu, 3a 3aJIepKKy BBIILJIATH TEKylIeH 3apaOO0THOM MiaThl U APYTHX
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TEeKYIIMUX TUIaTeXeH, mpuuuTaromuxcs padoraukam (m. 2 ct. 134, m. 1 cr. 136
3akoHa 0 6aHKpOTCTBE, 1. 1 cT. 6 'K PD).

Onpeoenenue Ne 306-2C16-14132 (3)

28. Ecam oMH y4aCTHHK CTPOMTEIbCTBA NMPABOMEPHO 0TKA3AJICA OT
HCIIOJIHEHUSI JIOTOBOPA I0JIEBOTO YYacTHsl B CTPOMTEJILCTBE, MOCJE Yero
ObLJI 3aKJII0YEH HOBBII J0rOBOP B OTHOIIIEHUH ITOM ’Ke KBAPTHPHI C APYTrUM
JHUIOM, MO 00IeMy NMpaBHy, MepeAadya KBAPTHPbI BTOPOMY YYACTHHKY
CTPOMTEIbCTBA BJIeYeT 3a C000ii BO3ZHHUKHOBEHHE HAa CTOPOHE
(akTHUYeCcKOro BJaJe/blla NMpPaBa COOCTBEHHOCTH, He OOpPeMEHEHHOIo
UIOTEKOH B M0JIb3y NEPBOro YYACTHUKA CTPOUTEIbCTBA.

OO6mectBo (3acTpoiiuk) u P. (ydacTHHIIA [10J€BOrO CTPOUTEILCTBA)
3aKJIIOYMJIM JIOTOBOP Y4YacTUs B JIOJIGBOM CTPOUTEIBCTBE, BO HCIIOJHEHUE
ycIIoBHUil KoTOporo P. ymnaruna o61iecTBy coriiacoBaHHYIO LIEHY.

Bnocnencreum P. oTkazanack B OTHOCTOPOHHEM IOPSAKE OT UCIIOJIHEHUS
YCIIOBUI IOrOBOpa B CBS3U C HEHCIIOJIHEHUEM 3aCTPONIIUKOM 0053aTEIbCTB 110
nepegadye KBapTUpbl B OTOBOPEHHBIN CPOK, MOTpedoBaia BO3BpaTa yIjladeHHON
CYMM U BBIIUIAThI IPOLIEHTOB, HAYMCIEHHBIX Ha 3Ty CYMMY.

3areM B OTHOUIEHMM 3TOW K€ KBAPTUPbI 3aKIIOYEH C JIPYIHM JIMLOM
HOBBIH JIOTOBOp y4acTusi B JOJEBOM CTPOMUTEILCTBE, 3apETUCTPUPOBAHHBIN B
YCTaHOBJIEHHOM HOPSIKE.

OnpenenenneM apOUTPaKHOTO CyJa B OTHOIIEHUHM OOIECTBAa BBEICHA
nporeaypa  OaHKpoTCTBa —  HAONMIOJEHWE, YTBEPXKACH  BPEMEHHBIN
YIOPABIISIIONINH, K 00IIECTBY NpUMEHEHbI paBuiia naparpada 7 ria. 1X 3akona o
OaHKpPOTCTBE.

P. mpenpsiBuia MODKHUKY JACHEKHBIE TPEOOBAHUN W MPOCHIIA BKIIOYUTH
UX B peecTp TpeOOBaHMIA KPETUTOPOB KaK 0OECIICUCHHBIE 3aJI0TOM KBAPTHPHI.

OnpenenenueM cyjaa NepBOM MHCTAHIUM, OCTABICHHBIM 0€3 M3MEHEHUS
MOCTAHOBJICHUAMU CyJa aneUIIMOHHOW MHCTAHUUU W apOUTPaXHOTrO cyda
OKpyTa, MpU3HAaHbl OOOCHOBAHHBIMU M TOJUICKALIMMH BKJIIOUYEHUIO B PEECTp
TpeOOBaHUIl KPEIUTOPOB C YAOBJIETBOPEHHEM B TPEThIO O4YEpedb YacTh
JeHeKHBIX TpeOoBaHuii P. kak oOecrieueHHbIE 3a710TOM KBAPTHUPBI.

Cynebnas xomnerus BepxoBuoro Cyna Poccuiickoit ®eneparumn
OTMEHWJIa Ha3BaHHbIE Cy/neOHbIE aKThl B YacTU MPHU3HAHUS OOECIEUYECHHBIMU
3ajoroM TpeboBanuii P. m B 3T0il yacTu 00OCOOJEHHBIM CHOp HampaBuia Ha
HOBOE PACCMOTPEHHUE B Cy/l TIEPBOM MHCTAHIIMH TIO CIIECTYIOIIMM OCHOBAHHUSM.

Cornacno 4. 1 cr. 13 3akoHa 00 y4acTHHM B JIOJI€BOM CTPOMTEJILCTBE B
oOecrieyeHue UCIHOJIHEHHUsI O0053aTeNIbCTB 3acCTPOMIIUKA (3aJIorojaTens) ¢
MOMEHTa TOCYAapCTBEHHOW PETUCTpAIlMU JOTOBOpPA Y YYACTHUKOB JOJIEBOTO
CTPOUTENLCTBA (3ajJ0roJepKaTeNiell) CUMUTAIOTCA HAXOIIIIMMHUCS B 3aJI0Te
MIPEIOCTABICHHBIA ISl CTPOUTENHCTBA MHOTOKBAPTHUPHOTO JOMa 3€MENIbHBIH
Yy4acTOK, MPUHAAJIeKAIUN 3aCTPONUIIMKY Ha MpaBe COOCTBEHHOCTH, UM MPABO
apeH/bl (CyOapeH/ibl) YKa3aHHOTO y4acTKa U CTPOSIIUICS Ha 3TOM 3€MEIbHOM
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y4acTKE MHOTOKBAPTUPHBIA oM. B TO ke Bpems 4. 2 Ha3BaHHOM CTaThbU
OpEeAyCMOTPEHO, 4YTO  MPU  TOCYJAPCTBEHHOW  pEerucTpanuud  Ipasa
COOCTBEHHOCTH 3aCTpPOMINMKAa Ha OOBEKT HE3aBEPIICHHOTO CTPOUTEIHCTBA
TaKOW OOBEKT CUMTACTCA HAXOJAINMMCS B 3QJI0T€ Yy YYaCTHHUKOB JIOJICBOTO
CTPOUTEIIbCTBA C  MOMEHTa TOCYJapCTBEHHOMW  pErucTpaluu  IpaBa
COOCTBEHHOCTH 3acTpOMIIMKA HAa Ha3BaHHBIA 00BEKT. B cuiy ke 4. 5 cr. 13
YOOMSIHYTOIO  3aKkOoHa 3acTpPOMINMK 00si3aH  3aperucTpupoBaTh  MPaBO
COOCTBEHHOCTH  Ha  OOBEKT  HE3aBEPIICHHOTO0  CTPOUTEILCTBA  IPH
BO3HMKHOBEHUU OCHOBAaHUW /Jis OOpallleHHs] B3bICKAHUS HAa MPEAMET 3aliora;
Opy  YKJIOHEHWHM 3acCTpPOMIIMKA OT TOCYJapCTBEHHOM pErucTpanuu IpaBa
COOCTBEHHOCTH Ha OOBEKT HE3aBEPILIEHHOTI'O CTPOUTENHCTBA TOCYJApPCTBEHHAs
perucTpanus mIpaBa COOCTBEHHOCTH Ha JTOT OOBEKT OCYIIECTBISIETCS Ha
OCHOBAaHMWH PEUIEHUS CyAa, MPUHITOTO MO HUCKYy YYacTHUKA JI0JIEBOIO
CTpOUTEILCTBA 00 0OpaIIeHUH B3bICKAHUS Ha MPEIMET 3aJIora.

N3 cucremHoro TonkoBaHuss CT. 13 @dengepanbHOrO  3aKOHA
ot 30 nmexaOpst 2004 r. Ne 214-®3 «O0 yyacTuu B JOJEBOM CTPOMTENIHCTBE
MHOTOKBApTUPHBIX JOMOB W HHBIX OOBEKTOB HEIBUKUMOCTA U O BHECECHUHU
M3MEHEHUII B HEKOTOpBIE 3aKOHOAATENbHBbIE akThl Poccuiickonn ®denepanun
(manee — 3akoH Ne 214-®d3) (¢ y4eToM HCMOIB30BAHHOIO 3aKOHOJIATENIEM
BBIPDAKEHUS «CUMTACTCS HAXOJAIIUMCS B 3ajJ0re» U BO3JIOKEHUS UM Ha
3acTpoiIMKa OO0S3aHHOCTA IO PETrHCTpalldd TpaBa COOCTBEHHOCTH Ha
HE3aBEPILICHHBIN CTPOUTEIBCTBOM OOBEKT), 0OIIel HampaBIEHHOCTH 3aKoHa 00
Y4acCTUU B JOJIEBOM CTPOUTEIBCTBE HA MPEIOCTABICHUE JOMOJHUTEIbHBIX
rapaHTUi y4aCTHHUKAM CTPOMUTEIbCTBA CIEAYET, YTO C MOMEHTa pPErucTpaluu
JIOTOBOPA JIOJICBOTO YYaCTHUSI B CTPOUTENICTBE CUMTACTCS 3a(DUKCUPOBAHHBIM B
EnuHOM rocynapCTBEHHOM peecTpe HEABUKUMOCTU MPUTI3AHUE YYACTHUKA
CTPOUTEJILCTBA HA 3aJIOTOBOE OOpPEeMEHEHHE B OTHOIIEHUM Oyayuien
HEJIBDKMMOCTH  (HE3aBEPIIEHHOTO CTPOUTEIBLCTBOM OOBEKTa), HMEIOIIee
3Ha4YCHUE, B TOM YHCJIE JJIsl pa3pelieHus: BOZMOXKHBIX CIIOPOB O CTapIIMHCTBE
3QJIOTOB MPU OTUYKACHUU 3aCTPOUIIMKOM HE3aBEPIIEHHOTO CTPOUTEIHLCTBOM
MHOTOKBAapTUPHOTO  JIoOMa  TpeTheMy  JHIly, KOTOopoe, mpuolOperas
HEJIOCTPOCHHBIM JIOM, HE MOXET HE€ 3HaTh O HAJIMYUU HEUCIIOTHEHHBIX
JIOTOBOPOB JIOJICBOTO y4acTHsl B CTpoUTeNbCTBE. [loHOIIEHHOE K€ 3alI0roBOe
MPaBO MOSBISAETCA Yy YYaCTHUKA CTPOUTEIHCTBA B MOMEHT PETUCTPALIMM IpaBa
COOCTBEHHOCTH Ha OOBEKT HEABMKUMOCTH (IIOM), HE 3aBEpIICHHBINA
CTPOUTEIBCTBOM, 32 3aCTPOMIIMKOM WM TPEThUM JUIOM. W310keHHoe
corjacyercs C OONIMMH TIOJIOKCHUSIMH ~ 3aKOHOJIATELCTBA O  3aJloTe
HEJIBH>KMMOCTH: UIMOTEKA BO3HUKAET B OTHOUIEHUU 3aJI0°KEHHOTO HEIBUKUMOIO
uMylecTBa, ykazaHHoro B 1m. 1 cr. 130 TK P®, mpaBa Ha Kotopoe
3apEeTUCTPUPOBAHBl B YCTaHOBJEHHOM mopsake (m. 2 cr. 1, m. 1 ct. 5
®enepanbHoro 3akoHa ot 16 urons 1998 r. Ne 102-®3 «O06 unoreke (3anore
HEJIBIDKUMOCTH)»). B HacTosiiiee BpeMsi 3TOT TMOJXOJ, BBITCKAIOMIMN U3
TOJIKOBaHHUSl paHee [eMCTBOBABIIETO 3aKOHOAATEIbCTBA, HAIIE] MPSIMOE
3aKOHOJIATEJIbHOE 3aKPEIICHUE B 11. 2 CT. 81, m 2cr.336 umn. 2 ct. 341 'K PO.
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[IpuBeneHHbIE MONOKEHNS O BOSHUKHOBEHUHU 3aJIOTOBOTO OOECIeueHus B
OTHOUIEHUU HE3aBEPILICHHOIO CTPOUTEIHCTBOM MHOTOKBAapTUPHOTO J0Ma, O
MpaBax 3JI0TOAEPKATEIA HA HETO B COOTBETCTBHUU CO CT. 12" 3akona Ne 214-®3
B PpaBHOW MeEpe pACIPOCTPAHSIOTCS M Ha TPEOOBAHMS OTKA3aBIIMXCA OT
UCIIOJTHEHHUSI JOTOBOPOB YYAaCTHHUKOB CTPOUTENBCTBA (3aJ0rojepKaresiei) K
3aCTPOMIIMKAM O BO3BpPATE BHECEHHBIX JEHEKHBIX CPECTB.

Yactu 3 u 8 ct. 13 3akona Ne 214-®3 perynupyroT npaBa y4aCTHUKOB
JI0JIEBOTO CTPOUTEIBCTBA B MEPHOJI MOCJIE BBOJA MHOTOKBAPTHUPHOIO JIOMa B
IKCIUTyaTanuio. B meproj ¢ MOMEHTa MOJydeHHs 3aCTPOUITUKOM Pa3peleHUs
Ha BBOJI B AKCIUTyaTallMl0 MHOTOKBapTUPHOTO JOMa U IO MOMEHTa Iepeaaydu
YYaCTHUKY CTPOUTEIHCTBA OOBEKTA JOJEBOTO CTPOMUTENHCTBA (B YAaCTHOCTH,
KBapTupbl — 1. 2 cT. 2 3akoHa Ne 214-®3) Ttakoil OOBEKT CUHMTAETCS
HaXOJSIIKMMCS B 3aJI0T€ y 3TOro y4acTHUKA. [Ipu aTOM nomenienus, BXOAAIIIE B
COCTaB MHOTOKBApTUPHOIO JOMa M HE SBISIIOIIMECS OOBEKTaMH J0JEBOTO
CTPOUTENBCTBA, HE CUMTAIOTCS HAXOJALIMMUCA B 3aJ0r€ CO JIHS MOJYy4YEHUS
3aCTPOMIIMKOM YyKa3zaHHOTo paspemeHuda. C MoOMeHTa nepenadyd OOBEeKTa
JI0JIEBOTO CTPOUTENIbCTBA YYACTHUKY CTPOUTEIHCTBA MPABO 3aJI0ra, BO3HUKIIIEE
Ha OCHOBaHMM HA3BAaHHOTO 3aKOHA, HE pPACHpOCTPAHSAETCA Ha MepedaHHbIA
OOBEKT.

[Ipu HOpMaTBLHOM XO3SUCTBEHHOM OOOPOTE OCYIIECTBIISIETCS Tepeaaya
KBApTUPbl YYaCTHHUKY JIOJIEBOIO CTPOUTENIbCTBA U 3a HHUM PErHCTPUPYETCS
NEPBUYHOE IIPaBO COOCTBEHHOCTM Ha 3Ty KBapTupy. B Takom ciyuae
MOJIHOLIEHHOE 3aJ10r0BO€ OOPEMEHEHHE B OTHOLIECHUH KBAPTUPBI HE BOBHUKAET B
IOPUHLIUIIE, TOCKOJIBKY 10 MOMEHTa PErucTpalud MpaB Ha KBAPTUPY OHA Kak
OOBEKT IpaXkIaHCKUX MPaB HE CyIIecTBOBaja (He Oblila BBEJIEHA B MPaXKAaHCKUI
000poT), a TOCJEe pErucTpaluu €€ COOCTBEHHHMKOM CTAHOBHTCS YYaCTHHUK
CTpOUTENbCTBA, a He 3acTpodumk (ct. 16 3akona Ne 214-®d3, ct. 48
®enepanbHOro 3akoHa ot 13 wuromsa 2015 r. Ne 218-D3 «O rocymapcTBeHHOU
PETUCTPALIN HEABIKUMOCTH ).

Ecnu ke B OTHOIIEHUM KBapTHPbI 3aKIIOUEH OJWH JOTOBOP JOJEBOTO
y4acTHusi B CTPOUTEIBCTBE, HO MPAaBO COOCTBEHHOCTH Ha ATy KBapTUPY IpH
HaJIMYUKA JCHCTBYIOIIETO JOTOBOPA 3apErMCTPUPOBAHO 3a 3aCTPOUIIMKOM, Yy
YYaCTHHKA CTPOMTENLCTBA BO3HMKAET NMPABO 3ajora Ha KBAPTUPY C MOMEHTa
perucTpanyy Ha Hee IpaBa COOCTBEHHOCTH 3aCTPOMILKKA.

Ecnu ydacTHUK CcTpoUTENIbCTBA MPABOMEPHO OTKA3aJCs OT MCHOJHEHHS
JIOTOBOpa JI0JIEBOTO y4acTUsi B CTPOUTEIHCTBE, HOBBIA JIOrOBOP B OTHOIICHUU
JAaHHOW KBAapTUPHl HE 3aKJIIOYalcsi, a MPaBO COOCTBEHHOCTH Ha KBapTUpY,
SBIISIBIIYIOCSI OOBEKTOM MPEKPAIlEHHOTO JOr0BOpa, 3aperUCTPUPOBAHO 3a
3aCTPOMIINKOM, TpeOOBaHME OBIBILIETO YYaCTHHKA CTPOUTEIHCTBA O BO3BpaTe
BHECEHHBIX IO JIOTOBOPY CYMM OO€CHeuMBaeTCsi HWIOTEKOM KBapTHUPBI C
MOMEHTAa PETUCTPALMK 32 3aCTPOUIIMKOM IMpaBa COOCTBEHHOCTHU Ha KBAPTUPY
(u. 8 c1. 13, cT. 12.1 3akona Ne 214-D3).

Eciu oaumH y4YacTHUK CTpPOUTENBCTBA IIPABOMEPHO OTKa3ajcs oOT
UCIIOJIHEHHSI JOTOBOpA JIOJIEBOTO YYacTUsl B CTPOUTEIBCTBE, MOCIE 4Yero ObLI
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3aKJIF0YEH HOBBIA JOTOBOP B OTHOIIEHHUM 3TOM K€ KBAPTHUPHI C IPYTUM JIUIOM,
no oOmemy mnpaBwiy 4. 8 cT. 13 3akona No 214-®3 mnocne 3aBepuieHUs
CTPOUTENHCTBA KBAPTHpaA MEpPeacTcsi HOBOMY YYaCTHHKY CBOOOJHOW OT TpaB
NEPBOT0 YYAaCTHUKA CTPOMUTENIBCTBA: MepeJada KBAPTUPBI BTOPOMY YYACTHHKY
CTPOHUTENBCTBA BJCUET 3a COOOM BO3HUKHOBEHHE HA CTOPOHE (PaKTUYECKOTO
BJIAJENIblla MpaBa COOCTBEHHOCTH, HE OOPEMEHEHHOI'O HIIOTEKOW B IIOJIB3Y
NIEPBOT0 YYACTHUKA CTPOUTEIILCTBA.

Onnako B cuny n. 4 cr. 1 'K P® HukTO HE BIpaBe H3BJIEKAaTh
MPEUMYIIECTBA U3 CBOETO HE3aKOHHOTO WJIM HEJO0OpPOCOBECTHOTO MOBEACHHUS.
[ToaToMy B cuTyanuu 370yNOTpeOJEHUSM MPaBOM Ha 3aKIIOYEHUE BTOPOTO
JIOTOBOPA JI0JIEBOTO YYaCTUsl B CTPOUTEIHCTBE OOEUMHU €ro CTOPOHAMH, TO €CTh
KOT'/Ia OCHOBHOM IEJBIO MOCIEAYIONIeH CASIKN CTaJI0 HE MIPUBJICUCHHUE CPE/ICTB
JUISL 3aBEPILIEHUS] CTPOUTEIBCTBA, a JIMILIEHUE IIEPBOT0 YYaCTHHUKA 0OecTeueHus
B MHTEpecax 3acTpOMIMKA, B MOMEHT PETUCTPALUU IpaBa COOCTBEHHOCTH 3a
HEZI0OOPOCOBECTHBIM CYOBEKTOM BO3HHKHET 3aJIOTOBOE OOpEMEHEHHUE, TaK KaK B
3TOM CJIy4ae MOJyYEHHE MPABOBOTO TUTYJIa COOCTBEHHUKA BTOPHIM YYaCTHHUKOM
HampaBJIeHO Ha 00xoj mnojoxkeHud 3akoHa No 214-O3 o0 OCHOBaHUAX WU
MOMEHTE BO3HUKHOBeHHUs 3aiora (cT. 10 'K PO).

IIpu  OaHKpOTCTBE  3acTpolllliKa  OOpallleHue  B3bICKAHHMS  Ha
HE3aBEPILEHHBIN CTPOUTEIBCTBOM O0OBEKT Ha OCHOBaHUU CT. 13 3akoHa Ne214-03
HE OCYIIECTBIISICTCA, HE MPOUCXOIUT IIepefada KBapTUP B IOpSAKE CT. 8
yYKa3aHHOTO 3aKoHa. YJOBJIETBOpEHUE TpeOOBaHMN Ha3BaHHBIX YYaCTHHKOB
CTPOUTENBCTBA, B TOM 4YHUCJE OBIBIIMX, MPOU3BOJUTCA B COOTBETCTBUHU CO
crenuanbupiMu  monokenmsmu  cr. 201 2011, 201 wu Ip. 3akoHa o
OaHKpOTCTBE, NJIsi MPUMEHEHUS KOTOPBIX MO O0IIeMy MpaBuily HE TpeOyercs
oOpallleHue B CyJl C CaMOCTOSITEJIbHBIM 3asiBIEHUEM 00 yCTaHOBJIEHHM CTaTyca
3aJI0TOBOT'0 KpEIUTOpA.

JIJist 3TOro0 JO0CTaTOYHO, YTOOBI YYAaCTHUK CTPOUTENHCTBA (IEHCTBYIOUIUI
7100 OBIBIIMIA), 3aKIIOYMBIIMN OTOBOP MO MpaBWIaM 3aKOHAa 00 ydacTUU B
JIOJIEBOM CTPOUTENBCTBE, MPEABSIBUI 3aCTPOUIIMKY TpeOOBaHHE O Mepenaye
JKUJIOTO TIOMEIICHUsT WIM JeHeXHoe TpeboBaHue (CT. 201* 3akoma o
OaHKPOTCTBE) M COOTBETCTBYIOIlee TpeOOBaHWE OBUIO MPU3HAHO CYJOM
000CHOBaHHBIM.

Onpeoenenue Ne 305-2C16-10864

29. Camu no ce0e KpaTKOBPeMeHHbIE M YCTPAHMMbIEe, B TOM YHUCJIE
CBOEBpPEMEHHbIMH 3¢ PeKTUBHBIMU AefCTBUSIMM PYKOBOIUTEI,
(uHaHCOBBIE 3aTpPyJAHEHHMS [O0KHHKA He MOIYT PACCMATPUBATBHCH KaK
0e3yCJIOBHOE 0Ka3aTeJIbCTBO BOSHUKHOBEHUSI HE00X0AMMOCTH O00panieHust
MOCJIEIHEr0 B CY/ € 3asiBJICHHEM 0 0aHKPOTCTBeE.

B pamkax gema o HecoCTOATENbHOCTH (OaHKPOTCTBE) JOJKHUKA
KOHKYPCHBIM KpeauTop oOpaTuicsi B apOUTPaKHBIA CyJ C 3asBJICHUEM O
NPUBJICYCHUH OBIBIIETO PYKOBOJAUTENS JAODKHMKAa 3. K cyOcuIuapHOM
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OTBETCTBEHHOCTH Ha OoCHOBaHMHM M. 2 cT. 10 3akoHa o 6ankpotcTBe. Kpeautop
COCJIaJICSI HA HEUCIOJHEHHE 3. OO0S3aHHOCTU M0 OOpameHUuI0 B CyI C
3agBJICHHEM O OaHKPOTCTBE, HECMOTpsS Ha Haauuue OOCTOSITENbCTB,
NEPEYUCIICHHBIX B 1. 1 cT. 9 3akoHa 0 GAaHKPOTCTBE.

OnpeneneHrueM cyaa MEpBOM MHCTAHLUMU B YAOBIETBOPEHUU 3asIBICHUS
OTKAa3aHo.

[loctanoBneHneM cyja aneusIIUOHHOM WHCTAHIIMM, OCTaBICHHBIM O€3
M3MEHEHHS] TTOCTAHOBJIEHUEM apOUTPAKHOTO CyJa OKpyTa, OmpelesieHue cyna
MIEPBOM MHCTAHIIUU OTMEHEHO, 3asIBJICHUE YIOBJIETBOPEHO.

Cynebnas xoyuterusi BepxoBHoro Cyma Poccuiickoit ®enepanuu
OTMEHMJIa Ha3BaHHbIE Cy/JeOHbIE aKThl M HampaBuia 00OCOOJEHHBIM CHOp Ha
HOBOE PACCMOTPEHUE B CYJ IEPBOM MHCTAHIINU 110 CJIETYIOIIUM OCHOBAHUSIM.

[To cmbicay m. 2 cT. 10 3akoHa 0 GAaHKPOTCTBE U Pa3bsICHEHUH, JaHHBIX B
. 9 nocranoBnenus [lnmenyma BepxoBHoro Cyna Poccuiickoit @enepanuu oT
21 pexabpss 2017 1. Ne 53 «O HEKOTOPBIX BOIPOCAX, CBS3AHHBIX C
MPUBJICYCHUEM KOHTPOJMPYIOIMIMUX JIUIl K OTBETCTBEHHOCTH MPU OAHKPOTCTBE,
IpU  MCCJICAOBAaHUU COBOKYITHOCTU OOCTOSITENILCTB, BXOMSIIMX B MPEIMET
JIOKa3bIBaHUSI TI0 CIIOpaM O MPUBJICYECHUU PYKOBOJUTENICH K OTBETCTBEHHOCTH,
PETYyCMOTPEHHONM Ha3BAHHOW HOPMOM, CIEeAyeT YUUThIBaTh, YTO OOS3aHHOCTH
10 OOpaIleHHIO B CY/1 C 3asBJICHUEM O OAHKPOTCTBE BOZHUKAET B MOMEHT, KOI'/ia
TOOpPOCOBECTHBI M pa3yMHBIA PYKOBOAMUTENIb B paMKaX CTaHIapTHOM
YIPABJICHUYECKOW TPAKTUKHU JOJIKEH ObUl OOBEKTHUBHO OMNPENETUTh HAIUYUE
OJIHOTO U3 00CTOSTENBCTB, YKa3aHHBIX B 1. 1 cT. 9 3akoHa o 6aHKpoTcTBe. Eciu
PYKOBOJIUTENH TOJDKHUKA JOKAXKET, YTO, HECMOTPSI Ha BpEeMEHHbIC ()MHAHCOBBIC
3aTpyaHEHUS (B YaCTHOCTH, BO3HUKHOBEHUE MPU3HAKOB
HEIUIaTeXeCoCOOHOCTH), TOOPOCOBECTHO PACCUMTHIBAI Ha UX MPEOI0JICHUE B
Pa3yMHBIM CPOK, MPUJIOKUI MaKCUMaJIbHbIC YCUJIHUS JIJIsL IOCTHUXKEHUSI TAKOTO
pe3ynbTara, BBIIOJNHIS  JKOHOMHYECKM OOOCHOBaHHBIA  IJIaH, TaKOM
PYKOBOJIUTENL OCBOOOXKIAETCS OT CYyOCHIMApHON OTBETCTBEHHOCTH HA TOT
IIEPUOJ, TTIOKA BBIIIOJIHEHUE €T0 IUIAHA SIBISJIOCH PA3YMHBIM.

Takum o00pazoMm, sl LeJied pa3pernieHus BONpoca O MPUBICYECHUU
OBIBIIIETO PYKOBOJUTENS K OTBETCTBEHHOCTH IO YIOMSHYTHIM OCHOBAaHHSIM
YCTAaHOBJICHME MOMEHTa IMOAauu 3asBJI€HUs O OaHKPOTCTBE JOJKHUKA
MpUOOPETAET CYIIECTBEHHOE 3HAYCHUE, YUUTHIBAsI, YTO MOMEHT BOSHUKHOBEHHUS
TaKoW OO0S3aHHOCTH B KaXKJIOM KOHKPETHOM CIIy4ae OMPEIEseTCs MOMEHTOM
OCO3HAHHUSI PYKOBOJIUTEIIEM KPUTUYHOCTHU CJIOKMBIIEHCS CUTyallUH, OYEBHIIHO
CBUJIETEJIbCTBYIOLIEH O HEBO3MOXHOCTHU MPOAOJIKEHUSI HOPMAJIBHOTO pEeXUMa
XO035UCTBOBaHMSI 0€3 HETaTUBHBIX TMOCIEACTBUN [JI1 JOJDKHUKA W €ro
KPEIUTOPOB.

B cBsa3u ¢ 3TEM B mpouecce pacCMOTPEHHUS TAKOTO poja 3asiBIICHHM,
MIOMHMO TPOYEro, HEOOXOIUMO YUUTHIBATh PEKUM U CIIEHU(PUKY JAEATCIbHOCTH
JIOJDKHHMKA, a TaKkKe TO, 4TO (DMHAHCOBBIE TPYJIHOCTH B OINpPEEICHHBIN MEPUOJ
MOT'YT OBITh BBI3BAHbI IIPEOIOIUMBIMUA BPEMEHHBIMU O0OCTOSITEILCTBAMM.
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VYcranaBiauBass MOMEHT, C KOTOPbIM 3aKOH O OaHKpPOTCTBE CBSI3BIBACT
00s13aHHOCTH PYKOBOJUTEIS 1O OOPAIEHUIO B CY/I C 3asIBJICHUEM O OaHKPOTCTBE
JOJDKHUKA, CYIbl MEPBOM M aneUISIIUOHHON WMHCTAHIIMN OTPAaHUYMIIKACH JIMIIb
OLICHKOW TPEJICTABICHHBIX B MaTepualibl Jejia OyXTraJTepCKOM OTYETHOCTH 3a
2013 ron u nuceMa 3. Ha UMSI €IUHCTBEHHOTO YYaCTHUKA JOJKHUKA O CIOKHOM
MaTepUaIbHOM MOJI0KEHUU.

Opnako camu 1Mo cebe KpaTKOBPEMEHHBIE W yCTPAHUMBIC, B TOM YHUCIIC
CBOEBPEMEHHBIMHU d(DPEKTUBHBIMU JICUCTBUSIMH PYKOBOAUTEINS, 3aTPYAHEHUS HE
MOT'YT paccMaTpuBaThCi KaK O€3yCIOBHOE J10Ka3aTeJIbCTBO BO3HHWKHOBEHMSI
HEO0OXOJIMMOCTH OOpaIeHHs MTOCIEIHETO B CY/I C 3asBJIEHUEM O OAaHKPOTCTRBE.

B cBoux BO3paxxkeHHsX 3. B TOM YHCJE CChUIAJCA Ha OCYIIECTBIICHUE
JOJDKHUKOM COBMECTHO C JAPYTMM OOIIECTBOM 3KOHOMHUYECKH OOOCHOBAHHOTO
IJaHa — TPOU3BOACTBEHHOW MPOTrpaMMbl IO H3TOTOBJICHUIO WU pPealu3aluu
OYpOBBIX YCTAaHOBOK B paMKaX 3aKJIFOYEHHOT'O MOCJICIHUM KOHTPAKTa HA CYMMY
CBbIlIE 6 MIIpA. PYO., peanu3aius KOTOpPOW MO3BOJISIA MOTACUTh KPEIUTOPCKYIO
3a10JKeHHOCTh. Kak mosicHunu B cyneOHOM 3acefaHud TpeACTaBUTENH 3.,
OCYIIECTBJICHUE YIOMSHYTOW MPOTrpaMMbl, a TaKXKE€ pacueTbl ¢ KpeIUuTOpaMu
nponopkanuck U B 2014 roxy. YkazaHHbple JOBOABI OCTABIICHBI CYJITaMH IIEPBOU
U aleJUIIIUOHHOM MHCTAaHIMK Oe3 JOJDKHOM OIGHKH, a O00CTOSTENILCTBA,
CBSI3aHHBICE C TMPUHITHEM 3. MeEp, HampaBlICHHbBIX Ha (HUHAHCOBYIO
CTAOMIM3AIMIO 3aBojia - 03 HcclieoBaHusA. B 4acTHOCTH, Cy/JIbl HE BBISCHHIIH,
SBIISUICSA JIA €Tr0 IUIaH SKOHOMHUYECKHM OOOCHOBAHHBIM, JIO KaKOrO MOMEHTa
BBITIOJIHEHUE ATOTO IUIaHA SIBJSUIOCH PAa3yMHBIM, KaKuWe MPUYUHBI MPUBEIHA K
BO3HUKHOBEHUIO KPU3UCHON CHUTyallMU, €€ Pa3BUTHUIO U IEPEXOJy B CTAAUIO
00BEKTUBHOTO OAHKPOTCTBA (KPUTHUYSCKHI MOMEHT, B KOTOPBIN JTOJDKHUK CTall
HECMOCOOEH B MOJIHOM 00bEeME YIOBIETBOPUTH TPEOOBAHUS KPEIUTOPOB).

Onpeoenenue Ne 306-2C17-13670 (3)

30. B curyanuu, Koraa KpeauTop 00beKTUBHO He MMeJ BO3MOKHOCTH
WHUIHUPOBATH /IeJI0 0 DAHKPOTCTBE MO 0OCTOATEIHCTBAM, 3aBUCSIIIUM OT
CaMOro KOHTPOJHPYIOIIEro JHIA, MOCJeHee He BNpPaBe CChLIATHLCS HA
npeKpanieHue KOHTPOJSA HAaA AOLKHHKOM 3a mpeaejaMu IBYXJETHEro
CPOKa KaK HAa OCHOBaHHE /Jsi OCBOOOXKIEHUsSI OT TNPHBJEYEHHS K
CyOCHUIMAPHON OTBETCTBEHHOCTH MO J0JITaM JT0JKHUKA.

B pamkax pgena o OaHKpOTCTBE OOIIECTBA YIOJIHOMOYEHHBIH OpraH
oOpaTwiicss B Cyd C 3asdBICHHEM O TMPUBICYEHUH K CyOcuauapHou
OTBETCTBEHHOCTH 1O 00s3aTEIbCTBAM 00IIECTBA €r0 ObIBIIMX PYKOBOAUTENICH —
A.,K.,Y uM.

OnpeneneHueM cyaa TMEpBOM HWHCTAHIIMU  OBIBIIME PYKOBOJIUTENIU
MPUBJICUYEHBI K CyOCHIMAPHON OTBETCTBEHHOCTH COJIMJIAPHO.

[TocTanoBieHreM cyAa aneuUSIIMOHHOW WHCTAHIIMU ONpeAeNieHuEe cyja
NepBOM MHCTAHLMKW OTMEHEHO B YacTH NPUBJICYEHHUS K CyOCHIUapHOI
OTBETCTBEHHOCTH M., B 3TOM YacTHU B yJIOBJIETBOPEHHUM 3asBJICHHSI OTKA3aHO U
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M3MEHEHO B YaCTH MPUBJIEYEHUS K cyOcuanapHoi otBercTBeHHOCTH A, K. 1 Y.,
yKa3aHHbIC JIUIIA TPUBJICYEHBI K OTBETCTBEHHOCTHU B JIOJISIX.

[TocraHoBieHreM apOUTPaKHOTO CyAa OKpyra IIOCTaHOBJIEHUE Cyjaa
aneJuUISIIMOHHON MHCTAHIIMM OTMEHEHO B YaCTH MPHUBJICUCHUS K CyOCHIMApHOU
OTBETCTBEHHOCTH K., B yJOBJIETBOpPEHUHU 3asiBJICHUS B ITOM YacCTHU OTKAa3aHO.
Cyn ucxommnm u3 TOro, 4ro moiaHoMmouus K. kak pykoBomutenss oOmiecTBa
MPEKpaTWINCh 3a JIBa ToJla W JiBa C IIOJIOBUHOW Mecsa J0 BO30YXKICHHS
MPOU3BOJICTBA MO JelNy O OaHKPOTCTBE, TO €CTh OH HE OTHECEH 3aKOHOM K
KOHTPOJUPYIOINUM JOJKHUKA JIUlaM (ab3a1 TpUALaTh YETBEPTHIN CT. 2 3aKOHA
0 OaHKPOTCTRBE).

Cynebnas kosterusi BepxoBHoro Cynma Poccuiickoii ®eneparuu
OTMEHMJIa TIOCTAHOBJIEHHWE apOUTPAKHOTO CyJla OKpyra M OCTaBWjIa B CHJIE
MIOCTAHOBJICHHE CY/Ia allEeJUIIIUOHHON NHCTAHIUY IO CJIEAYIOIINM OCHOBAHHUSIM.

B mepuon wucnonmunenus K. momHOMOuuid pyKOBOAMTENsS OOIIECTBa B
a63ame BTopoMm 1. 3 cT. 56 'K P® u n. 4 cr. 10 3akoHa o OaHKpPOTCTBE
cojiepKajlacb HOpMa O CyOCHUAMApHOM OTBETCTBEHHOCTH KOHTPOIUPYIOIINX
OpraHu3allMi0 — JOJKHUKA JIMI, B CUTyallUM KOTJAa HMX JIEUCTBUSA CTaJIU
HEOOXOAMMOW MPUYMHOW OaHKPOTCTBA (B HACTOAILLEE BpeMs aHAJOTUYHOE
npaBiIIo 3aKkperuieHo B 1. | cr. 61 3akona o GaHKpoTCTBE).

CornacHo npexXHEMY peryiupoBaHuto (ad3al TpUALATh YETBEPTHIN CT. 2
3akoHa O OaHKPOTCTBE) MPOBEPKOM, B XOJ€ KOTOPOM BBISBISIJICS KpyT
KOHTPOJIUPYIOIIUX OpPraHU3aluio-I0DKHUKA JIWI, KOTOpPhIE MOIJIM  OBIThH
MPUBJICYEHBl K OTBETCTBEHHOCTH, OXBAaThIBAJUCh TOJBKO JIBa Troja
NeSATEeIbHOCTH, HEMOCPEACTBEHHO MPEANISCTBOBABIINE JIHIO BO30YXKICHUS
MPOU3BOJCTBA TIO JIeTy O OaHKPOTCTBE TOJKOHTPOJBHON OpraHU3AIIHH.
Ha3BaHHbII JBYXJIETHUA CpOK HANpPaBJIE€H HA HCKIYEHUE YPE3MEPHOU
HEOMNpPEACICHHOCTH B BOMPOCE O MNPABOBOM IOJIOKEHUH KOHTPOJIUPYIOIIETO
JUlla B YCJIOBHUSX, KOTJa MOMEHT HWHUIMHMPOBAHUS KPEIUTOPOM Jiefia O
OaHKpPOTCTBE OpraHU3AIMU-AOJKHUKA, 3aBUCAIIMNA, KaK MPaBWJIO, OT BOJIU
CaMoOro KpeauTopa, 3HAaUUTEIHHO OTAAJICH 10 BPEMEHU OT MOMEHTA, B KOTOPBIH
MPUBJIEKAEMOE K OTBETCTBEHHOCTH JIUIIO MIEPECTATIO OCYIIECTBIISTH KOHTPOJIb.

Bmecte ¢ Tem KOHTpoJupymoliee JHII0 B paMKax 3aKOHOJATEIbHO
YCTAHOBJICHHBIX TMPOILEAYP HMEET BO3MOXKHOCTh OTCPOYUTH BO30YXKICHUE
CyIOM TMPOU3BOJACTBA IO JEIy O HECOCTOATEIBHOCTH MOJKOHTPOJIBLHOIO
oOIecTBa, co3faB g KPEIUTOpa BPEMEHHBIC TPEMNSATCTBUS B peaau3aluu
paBa Ha TMOJIyYCHHUE YAOBICTBOPEHUS uepe3 Mpoleaypbl 0aHKpoTcTBa. Takoe
MOBEJICHHE KOHTPOJIMPYIOIIETO JIMIa HE JOJKHO MPUBOJAUTH K MOJYYEHUIO UM
MPEUMYIIECTB 3a CcUeT KpeauTopa. MHOM moaxoa BCTYMAaeT B MPOTUBOPEUHE C
KOHCTUTYITMOHHBIM 3allPeTOM OCYIIECTBJICHHS TIpaB W CBOOOJ dYENOBEKA H
rpakJaHuHA BOINpPEKW TMpaBaM M cBobomam apyrux Jjmn (4. 3 cr. 17
Konctutynuu Poccuiickoit deaeparun).

ApOuTpaxHbIii CyJd OKpyra HE TPUHAJI BO BHHUMAaHHE, 4YTO
KOHTPOJIMPYIOIIIEe JU1IO, CBOUMH aAKTUBHBIMU JEeUCTBUSIMU
BOCIIPETSITCTBOBABIIIEE CBOEBPEMEHHOMY BO30YXKIEHUIO MPOU3BOACTBA 10 JIETy
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O HECOCTOSITEIBHOCTM M TEM CcaMblM HM3MEHMBIIEE HAyalo TEUYCHUS
MOJIO3PUTEIBHOIO TEpHUoAa B CBOKO IOJIb3y, HE MOXKET pPAacCMAaTpUBATHCS B
KAuecTBE CYOBEKTa, HMMEIOLIEr0 IPaBOMEPHBIE OKHUJAHUSA OTPATUTHCA OT
MPUMEHEHUST Mep CYOCHUAMApPHONW OTBETCTBEHHOCTH TIO MOTHBY TO3JIHETO
BO30Y>KJI€HHsI POM3BOJICTBA 110 YKa3aHHOMY Aeiny. [loatoMy B cutyanuu, kornaa
KPEIUTOp OOBEKTUBHO HE WMEJ BO3MOXKHOCTH WHHUIIMUPOBATH BO30OYKICHHE
nena o OaHKpOTCTBE IO OOCTOATENbCTBAM, 3aBHUCSIIUM OT  CaMoOTo
KOHTPOJIMPYIOIIETO JIMIIA, TOCJEJHEe HE BIPaBe CChUIATHCS Ha MpEeKpalleHHe
KOHTpOJII HAaJ OpraHu3alnueir-0aHKpOTOM 3a IpeleliaMd  Ha3BaHHOTO
JIBYXJIETHETO CpPOKAa KaK Ha OCHOBaHUE OCBOOOXKICHHS OT OTBETCTBEHHOCTH
(ct. 100TK PD).

B  paccmarpuBaemMoM  ciyyae ~ OCHOBaHUEM Uil BO3OYXKACHUS
MIPOU3BOJICTBA MO JIeTy O OAaHKPOTCTBE OOIIECTBA SIBUJIACH BBISIBIICHHASI B XOJ€
BBIC3/IHOM HAJIOTOBOM MPOBEPKM HEIOMMKA IO 00sM3aTeNbHBIM IIJIaTEXaM,
YCTAaHOBJICHHAs] ~ PEIICHHWEM  HAJOroOBOIO OpraHa O TMPHUBICYEHUH K
OTBETCTBEHHOCTH 3a COBEPIICHUE HAJIOIOBOrO MpaBoHapyuieHus. OO1ecTBo — B
nepuoJl ocymectsieHus K. mojsHOMOuMid pPyKOBOAUTENS — OCHOPUIIO 3TO
pelIeHre HaJIOTOBOM MHCHEKUMU B cylneOHOM mnopsake. OTHOBPEMEHHO C
3asBJICHUEM O TMPU3HAHUM PEIICHUS HEICUCTBUTEIBLHBIM OOIIECTBO TaKXKe
NOJAJI0  XOJATAlCTBO O TNPHUHIATHM OOECIEUUTENbHBIX MEp B  BHUJAE
MPUOCTAHOBIICHUSI JICHCTBUS HA3BAaHHOIO pEUIEHUS HAJOrOBOTO OpraHa.
ObecnieunTenbHbIE MEPhl MPUHATHI CYJIOM MEPBOW WHCTAHIIMU U JIEWCTBOBAIIU
BIJIOTh A0 7 (epana 2014 r. C 3agBieHreM O TNpU3HAHUU O0OIIECTBa
OaHKpPOTOM  YMOJHOMOYEHHBIM opran oOparuncs 27 wmapra 2014 1.,
MIPOM3BOJICTBO IO HACTOSIIEMY Jiely 0 OaHKPOTCTBE OOIIecTBa BO30YXKICHO
omnpenesieHneM cyaa nepBoi mHctaHuuu ot 27 mas 2014 r. U3 conepxkaHus
CyIeOHBIX aKTOB IO JIPYroMy ey CIEeIyeT, 4TO aKTUBHBIMHU AercTBUsSIMU K.
co3JaHa CUTyalus, MPpU KOTOPOM YMOJHOMOYEHHBIN OpraH JJUTEIbHOE BpeMs
OOBEKTHBHO OB JIUIICH BO3MOXKHOCTH TPUHATH PEIICHWE O B3BICKAHHUH
3aJI0JDKEHHOCTH 3a CYET MMYIIECTBAa 00IIecTBa, 0€3 KOTOpPOro HajloroBas
WHCIICKIIUSI HE MOTJIa IO HE3aBUCSIIIUM OT Hee 00CTOSATENbCTBAM UHUITUUPOBATH
BO30YXJeHUe  mpoueaypbl  OaHKpOTCTBAa  JIOJDKHMKA.  [Ipum  Takux
oOcrosiTenbCcTBaX, 3asBieHre K. 00 yTparte craTyca KOHTPOJMPYIOLIErO JIMLA
Oonee WeMm 3a JBa Toja a0 BO30YXKIEHUS Jiefla O OaHKpOTCTBE 0OIIecTBa
SBJIICTCSI 3JIOYMOTPEOJICHUEM TPaBOM, B CBSI3U C 4YeM CyAeOHas KOJIIETHS
OTKa3bIBaeT B MPUMEHEHUH BO3PAKEHUS O JIBYXJIETHEM CPOKE MpEeKpaIieHus
noinHomouui (1. 2 ct. 10 'K P®).

Onpeoenenue Ne 308-2C17-21222

Ilpumenenue 3emenvno2o, 2padocmpoumenbHo20 3aKOHOOAMENbCMEa U
3aKOHOOamenbCmea 00 oXpane oKpyyicalouiell cpeovl u 00beKmoe
KYJIbMYPHO20 HAC1E0Us
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31. IIpu oTcyTCTBHM NMPENsATCTBUIA JJIs1 pa3/iesia UCXOJHOTO Yy4acTKa
COOCTBEHHHK OT/€JIbHO CTOSIIIEr0 31aHMs, SIBJISIIOIIUIICS COAPEeHIATOPOM
3eMeJIbHOI0 Y4aCTKa, HA KOTOPOM PaCHOJI0KEeHbl TAK/Ke UHbIE 3[aHUA, HE
HAXOMIIMeECS] B €ero COOCTBEHHOCTH, BIIpaBe NPHoOPecT B COOCTBEHHOCTH
YacTh 3€MEJIbHOI0 Y4YacTKa, 3aHATYH NPHHALJIEKAINUM eMy 31aHUEeM U
HEO0XO0MMYI0 JIJISl €ro IKCILTyaTaluu.

Ha ocHoBaHuMM WHBECTUIIMOHHOTO KOHTpakTa OOIECTBO BO3BEJIO JBa
MHOTOKBapTHpPHBIX JOMa M 3/laHW€ Mara3pHa Ha 3€MEJbHOM Yy4YacTKe, Ha
koTopbiii B 2007 T. 3aperucTpupoBaHO paHee BO3HHKIIEE MpaBo (enepanbHOU
COOCTBEHHOCTHU U KOTOPBIH nepeaH oOLIECTBY B apeH LY.

Bo ucnonHenue yciaoBuil MHBECTUIIMOHHOTO KOHTPAKTa 3/1aHUE MarasmHa
nepeaaHo B coOcTBeHHOCTh ¢upmbl. [IpaBo coOGcTBeHHOCTH (GUPMBI Ha 3TO
3/1aHUE 3aPETUCTPUPOBAHO B YCTAaHOBIEHHOM nopsiake B 2009 r.

B npanpHeiimemM (¢upMa 10 JAOrOBOpY KYIUIM-TIPOJAXKU —Iepeaalia
yKa3aHHOE 3[aHUE YIPABISIIONIEH KOMIIAHWH, MPABO COOCTBEHHOCTH KOTOPOM
3apeructpupoBado B 2013 r.

3/1aHMe Mara3uHa pacroJiOKEHO Ha 3€MEJIbHOM Y4acTKe, UMEIOLEM CBOM
KaJlaCTpOBBII HOMEP M OOpPa30BaHHOM B pE3yJIbTAaTE€ pa3felia 3eMEIbHOIro
y4acTKa, M3Ha4albHO MPEAOCTABIEHHOTO B apEHAY OOILIECTBY.

VYrpapaisiomas KOMIIaHus oOpaTHiiach B YIOJHOMOYEHHBIA OpraH cC
3asiBJICHUEM O IMPEJOCTABICHUH B COOCTBEHHOCTh 3E€MEIILHOTO y4YacTKa, Ha
KOTOPOM PACIOJIOKEHO 3JaHNE Mara3uHa.

VYTOJIHOMOYEHHBI OpraH OTKa3ald B MPEIOCTaBIECHUU B COOCTBEHHOCTh
YIPaBISONIEN KOMIAaHUY UCHPAIIMBAEMOI0 3€MEJIbHOTO Y4acTKa, YKa3aB Ha To,
YTO CBEJAEHHUA O HEM B TOCYJAapCTBEHHOM KaJacTpe HEIBUXKUMOCTHU HOCAT
BPEMEHHBIN XapaKkTep U MOTYT OBITh UCIIOJIb30BAHBI TOJIBKO B IIEJISIX, CBA3AHHBIX
C OCYUIECTBJIEHHUEM COOTBETCTBYIOIIECH PErUCTPALMM MpPaB HA HEABHXKHUMOE
MMYIIECTBO; HCIpAIIMBAeMbIii 3€MEJIbHBIM Yy4YacTOK HAxXOJMUTCS B TpaHMIlAX
3€MEJIbHOI0 ydacTKa C JPYTMM KaJacTpPOBBIM HOMEPOM, MNPEIOCTaBICHHOTO
0O0I1IECTBY O JOTOBOPY apEH/IbI.

VYnpapasiomas koMmnanus o0paTuiach B apOUTPaXHBIA CyJl C 3asiBICHUEM
O MPU3HAHUU HE3aKOHHBIM YKAa3aHHOTO pEUIEHUs YIMOJIHOMOYEHHOTO OpraHa W
00 00s13aHUM TOJATOTOBUTH M HAINPABUTH 3aIBUTEIIO MPOEKT JOTOBOpA KYIUIU-
MPOJIAXKH YKa3aHHOTO 3€MEJIbHOTO y4acTKa.

Pemennem cynma mepBOM  MHCTAHIIMM — 3asBJICHHBIE  TPEOOBaHUS
YIOBJIETBOPEHBI.

[TocTanoBneHreM cyaa aneyIsSIMOHHOW WHCTAHIIMW, OCTABJICHHBIM 0Oe€3
W3MECHEHHSI TTOCTAaHOBJICHHEM apOWUTPaXKHOTO CyJla OKpyra, perieHue cynaa
NEePBOI MHCTAHIIMM OTMEHEHO, B YJIOBJIETBOPEHUHU 3asIBJICHUSI OTKA3aHO.

Cynebnas kosuterusi BepxoBHoro Cyma Poccuiickoii ®eneparuu
OTMEHMJIa TIOCTAHOBJICHUS Cy/a aneJUISIUOHHOW MHCTAaHIUU U apOUTPakKHOTO
Cylla OKpyra M OCTaBWUJia B CHWJIE pEIIeHHE cyda [epBOM HWHCTAHIUU IO
CJIEIYIOLIUM OCHOBAHUSIM.
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Hopmamu 3eMenbHOro 3aKOHOJATENbCTBA, JACMCTBOBABIIMMU HA MOMEHT
npuoOpeTeHus:  3asgBUTEIEM B  COOCTBEHHOCTh 3[aHHs, M  HOPMaMH
JICHCTBYIOIIEr0 3aKOHOAATEIbCTBA MPEAYCMOTPEH MPUHIUI €IUHCTBA CYIbOBI
3€MEJbHBIX YYaCTKOB M MPOYHO CBSI3aHHBIX C HUMU 00BeKTOB (moam. 5 m. 1 cT. 1
3K PO).

COOCTBEHHUKH 3/1aHUN, CTPOEHUH U COOPYKEHUM, PACIIOJIONKEHHBIX Ha
3€MEJIbHBIX YYaCTKaX, HAXOAIUXCS B TOCYAApPCTBEHHOM WJIM MYyHULMIIAJIbHOM
COOCTBEHHOCTH, MOTYT MPUOOPECTH Takue 3EeMEJIbHbIe y4YacTKHM B
COOCTBEHHOCTb WJIK B apeHay. [1opsinok 1 ocoOeHHOCTH TPUOOPETeHHS TTpaB Ha
3eMEeJIbHbIE  YYacTKHU, KOTOpbIE HAaxoIATCs B TOCYAapCTBEHHOW WM
MYHUIIUNIATBHOM COOCTBEHHOCTH W Ha KOTOPBIX PAacCIOJIOKEHbI 3JaHMs,
CTpPOEHHS U coopyxeHus, 10 1| mapra 2015 r. perynupoBanucs ctT. 36 3K PO, B
HacTosiee Bpemsi — CT. 39% 3K P®. JlaHHBIME HOPMaMH 3aKpEIUIEHO
UCKJIIOYUTEIFHOE MPAaBO COOCTBEHHUKOB YKa3aHHBIX OOBEKTOB HEABMKMMOCTH
Ha npuoOpeTeHHe MyOJIMYHOTO 3EMEJIBHOIO0 Y4YacTKa, 3aHSITOr0 OO0BEKTOM
HEJBUKUMOCTH, B COOCTBEHHOCTD JINOO apeH1y B COOTBETCTBUU C MPOLELYPOil,
YCTaHOBJIEHHOU 3TUM k€ Konmekcom.

B cootBercTBHE ¢ Mo 3 m. 5 cr. 39'" 3K PO YIIOJITHOMOYEHHBIA OpraH
IPUHUMAET pelieHne o0 OTKa3e B MPEJOCTaBICHUH O€3 TOProB 3€MENbHOIrO
Y4acTKa, HAaXOAAWIErocss B  TOCYJAPCTBEHHOW WJIM  MYHHLMIAIBHON
COOCTBEHHOCTH, TMpH HAJIMYUU XOTs Obl OJHOTO U3 OCHOBaHUM,
MPENYCMOTPEHHBIX CT. 39 nannoro Komekca. Cormacuo m. 2 cr. 39'° 3K P®
YIOJIHOMOYEHHBIM OpraH NPUHUMAET pelieHue o0 OTKa3e B IPEIOCTABICHUU
3€MEJIBHOIO y4acTKa, HaXOAIIEroCsl B TOCYAAPCTBEHHOM WJIM MYyHULMIIAIbHOM
COOCTBEHHOCTH, 0€3 TPOBENCHHS TOPrOB B Cllydae, €CIU YyKa3aHHbIA B
3asBJICHUM O IMPEAOCTABICHUN 3€MEJIBHOIO YYacTKa 3€MEJIbHBI y4acTOK
NpeoCTaBIE€H Ha TMpaBe TMOCTOSIHHOTO  (0€CCpOYHOTO)  MOJIb30BaHUS,
0€3BO3ME3JHOr0 MOJIb30BaHUS, MOKM3HEHHOTI'O HACJIEIyeMOro BIAACHUS WU
apeH/ibl, 32 WCKIIIOYEHHEM CIIy4aeB, €CIIM C 3asBJIICHUEM O MPEeAOCTaBICHUU
3€MEJIBbHOTO y4acTKa 00paTuiics o0iagaTesb JaHHbBIX MPaB.

B cunmy m. 1 cr. 35 3K PO u n. 3 cr. 552 I'K PO npu nponmaxke
HEJBUKUMOCTH (Tepexo/ie paBa COOCTBEHHOCTH ), HAXOAAILEHCS Ha 3€METTbHOM
y4acTKe, He IPUHAAJIeKAIIEM MMPOJIABIYy Ha MPaBe COOCTBEHHOCTH, MOKYIATENb
npuoOpeTaeT MpaBO HAa MCHOJIb30BAaHUE YAaCTHU 3€MENIBHOIO y4acTKa, KOTOpas
3aHATa STOW HEJBMKMUMOCTHIO U HEOOXOAUMA /IS €€ HCIOIb30BaHMs, Ha TEX XKe
YCIIOBHSIX, YTO Y IPOJABELL.

B n. 25 mnocranoBnenuss Ilnenyma Bricmero Ap6Gurpaxsnoro Cyna
Poccutickoit ®eneparuu ot 17 HOsiOpst 2011 1. No 73 «OO6 oTAenbHBIX BOMpOcax
NPaKTUKU TNpUMEHeHus mnpaBui ['paxaaHckoro koxaekca Poccuiickoit
@denepauMd O JOTOBOpPE apeHAb» (B pedakuuu noctaHoBieHus Ilnenyma
Briciero Apoutpaxknoro Cyna Poccuiickoit @enepanuu ot 25 ssuBapst 2013 r.
No 13) pasbsicHeHO cliienyroliee: Mpu Mpojaxe HEABMKUMOCTH, HaXOAIIEHCs
Ha 3E€MEJIbHOM Yy4YacTKe, HEe TNpHUHAAJeXalleM MpoAaBly Ha MpaBe
COOCTBEHHOCTH, K  TIOKYyNaTea0 3TOM  HEIBWKHMOCTM C  MOMEHTa
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rOCyAapCTBEHHOW pErucTpaluy Iepexoja IpaBa COOCTBEHHOCTH Ha Hee
IIEPEXOUT TO NPaBO HAa 3€MEJIBHBIM yYaCTOK, KOTOPOE IPUHAIIIEKAIO
IPOJABIy HEJIBHKHMOCTH, & TAK)KE CBA3aHHBIE C 3THUM IPaBOM OOSI3aHHOCTH
Py HAJIMYKMKM TAKOBBIX (IIEpeMEHa Julla B JAOTOBOpE apeHibl). B ciydyae ecnu
MMEBLIEECS y 3aCTPOMIIMKA IMPABO apPEHAbl 3€MEJIBHOIO yYacTKa IEPEHuio K
JUIy B CBSI3U C MPHUOOPETEHHEM UM B COOCTBEHHOCTh BHOBb IMOCTPOEHHOTO
HEXWIOrO0 3J1aHHsd, C MOMEHTa TOCYJApCTBEHHOW pErucTpaluy IpaBa
COOCTBEHHOCTH  Ha  3JlaHME€ Ha  CTOpPOHE  apeHjaropa  BO3HUKAET
MHOKECTBEHHOCTh JIMI] B apE€HAHBIX IPABOOTHOLICHUSX, CYLIECTBYIOIINX
MEXIYy 3aCTPOMIIMKOM W COOCTBEHHHUKOM 3€MEIBHOTO Y4YacTKa, a YKa3aHHBIM
JIOTOBOP apeHbI MPOJOJIKAET IEUCTBOBATb.

31aHue Mara3uHa IMOCTPOEHO HAa 3€MEJIbBHOM YYacTKe, MPEJOCTaBIECHHOM
B apeHJy OOWIECTBY M peanu3auud (yHKIUN 3aKa3zduKa-3acTpOMIIMKA IO
WHBECTUIIHOHHOMY KOHTPAaKTy Ha CTPOUTEIBCTBO KUJIOTO KOMILUIEKCA, B TOM
YUCJIE OTAENIBHO CTOAIIETO YKAa3aHHOTO HEXKUJIIOTO 31aHus MarasuHa. C MoMeHTa
BBOJIa B JKCIUTyaTalMIO JAHHOTO 3[IaHUS U TOCYAapCTBEHHOW pErucTpanuu Ha
HEro InpaBa COOCTBEHHOCTH HMHBECTOpAa Ha CTOPOHE apeHIaTopa 3€MEIbHOrOo
y4acTKa BO3HMKJIA MHOKE€CTBEHHOCTb JIMI] B APEHIHBIX IMPABOOTHOLICHUSX,
CYLIECTBYIOIIMX MEXAY 3acTpPOMIIMKOM M COOCTBEHHUMKOM yuactka. llocie
rOCYJapCTBEHHOM PErucTpalvy NepexoAa K yIpaBisIoled KOMIIAHWW IpaBa
COOCTBEHHOCTHU Ha HEXKUJIOE 3/1aHHE, PACIIONIOKEHHOE Ha YKa3aHHOM 3€MEJIbHOM
y4acTKe, IMOKyNaTelb CTajl CTOPOHOU B JOrOBOPE C MHOKECTBEHHOCTBIO JIMI HA
CTOpPOHE apeHIaTopa.

[Ipu TakoM MOJIOKEHUH HEBEPEH BBIBOJI CYJa aleJIALIMOHHOW HHCTaHIIUN
U apOUTPaXHOTO CyJa OKpyra O TOM, YTO 3asBUTEII0 HE MOXET OBITh
MPENIOCTaBlIeH B COOCTBEHHOCTh MCIPAIIMBAEMBIA 3€MENbHBIH YYacTOK TIO
OCHOBAHUIO, MPEAYCMOTPEHHOMY II. 2 CT. 39 3K PO.

B cuny cr. 39 3K PO yOpaBysitolias KOMIaHUs, KaKk COOCTBEHHUK
OTZAEJIBHO CTOSILIEr0 3JAaHUS M apEeHAATOpP HMCXOJHOIO 3€MEJBHOIO y4YacTKa,
BIIpaBe MNpUOOpecTH B COOCTBEHHOCTh YAacTh 3TOr0 3€MEJIBHOIO y4dacTka,
3aHATOrO 3JAaHHEM M HEOOXOJUMOTO JIs €ro SKCIUTyaTallud, MpPU OTCYTCTBUH
MPEMATCTBUM IS pa3zena UCXOIHOTO y4acTKa.

[lo 3asgBieHHMIO YHOPaBIAIOMIEM KOMIIAHMM B pe3yJbTare pasziena
UCXOJHOTO 3€MEJIbHOI0 YyyacTka Obul CcGOPMHUPOBAH U TIIOCTaBJIEH Ha
KaJacTpPOBBIA Yy4YeT 3€MEIbHBIM YYacTOK, 3aHATBIA 3JaHHEM MarasuHa.
3aKkiIoueHueM CyJIeOHOM 3eMIICYCTPOUTENbHOM SKCIEepPTH3bl, MPOBEICHHUE
KOTOpOW OBLJIO HA3HAYEHO CYyIOM MEepBOM HHCTAHLUHU, MOATBEP>KIACHO, UTO
3eMEJIbHBI y4acTOK c(opMUpOBaH MJis OSKCIUTyaTalliu 3/IaHWS MaraswHa C
COOJIIOIGHUEM TPaJlOCTPOUTENBHBIX MPaBUI U C YYETOM 30HBI 3aCTPOMKH.
YTOIHOMOYEHHBIA OpraH HE OCMApUBAET HU MPABOMEPHOCTH (HOPMHUPOBAHUS
3€MEeJIbHOI0 y4acTKa, HU IJIOIIalb, HEOOXOAUMYIO JUIsl SKCIUTyaTallud 3/1aHUs
MarasuHa.

B cuny . 2 u 4 cr. 11* 3K PO IIPA pa3leiie 3€MEIbHOI0 y4acTKa,
HAxXOJSAIIErocs B TOCYJAPCTBEHHON WJIM MYHUIMIAIBHOM COOCTBEHHOCTH,
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MOTYT ObITh 00pa30BaHbl OJJUH WJIM HECKOJBKO 3€MEJIbHBIX YYaCTKOB; IPU 3TOM
3€MEJIbHBI  y4YacTOK, pa3lell KOTOPOTO OCYLIECTBJIEH, COXpPAaHSETCS B
U3MEHEHHBIX TPAaHULAX; Y COOCTBEHHHMKAa pa3JIEJIEHHOIO YYacTKa BO3HUKAET
npaBo COOCTBEHHOCTH Ha Bce oOpa3yemble B pe3ylbTaTe pasjieia 3eMelIbHbIC
yuacTka. TakuMm o00pa3oM, CIOpHBIM 3€MENbHBIA  y4acTOK  SIBIISETCS
(denepaibHONM COOCTBEHHOCTBIO, €My IPUCBOEH KaJacTPOBBIM HOMEp, OH HE
CHSAT C KaJacTpoBoro y4yera u B cuiy 1. 1 cT. 37 3K P® naHHbIN y4acTOK MOXKET
ABIIATHCSA OOBEKTOM KYIIITU-TIPOIAXKHU.

Onpeoenenue Ne 305-K1'17-18472

32. Ilpm HaIMYMU TNPOTHBOPEYHUBBIX BbIBOJOB  CY/JAeOHOI
CTPOMTEJIBHO-TEXHMYECKON JIKCIEPTU3BI 0 TOM, CO3JaeT JIH CaAMOBOJILHO
BO3BEJACHHBIN 00BEKT YIPo3y IS KU3HHU M 310POBbs I'PAKIAH, CYA A0JIKEH
YCTPAHUTL  JTO NnpoTHuBOpeYue npu MOMOLIH MEXaHU3MOB,
IPEIOCTABJCHHBIX  NPOLECCYAJbHBIM  3aKOHOAATEJHLCTBOM  (BBI3OB
JIKCIEepPTa I a4l NOSCHEHHH, HAa3HAYeHHEe [ONMOJHUTEJIbHOM U
MOBTOPHON 3KcmepTu3). OpHOBpeMeHHbIE OTKa3bl B HCKE O CHoOCe
CaMOBOJIbHOM MOCTPOMKHU U B HCKE 0 NIPU3HAHMHU NPABA COOCTBEHHOCTH HA
CaMOBOJIBHYI0 IOCTPOMKY 32 3aCTPOMIIMKOM MPOTHBOpPEYAT MPUHLMILY
NPaBOBOM ONPeJeIeHHOCTH.

Y T0JIHOMOYEHHBIN OpraH MyHUITUIIAILHOTO 00pa30BaHusl (apEH10/1aTeb;
nanee — aJIMHUHHCTpalMs) U OOMIECTBO (apeHIaTop) 3aKIIOYIIIA JIOTOBOP
apeHIIbl 3eMEBHOTO0 Yy4YacTKa JUIsl CTPOUTENHCTBA BBICTABOYHO-TOPTOBOTO
KoMILIeKca Ha cpok 10 31 gexabps 2013 r.

Croponbsl 20 sauBapss 2014 r. 3akiOYWIA HOBBIM JOTOBOP apeHbI
YKa3aHHOTO 3€MEJIbHOT0 ydacTtka cpokoM c 1 saBaps 2014 r. mo 31 nexaOps
2016 .

[To pe3synapTaTaM TpPOBEPOK, MPOBEACHHBIX B paMKax MYHHUIIUITAIEHOTO
3eMEeITbHOTO KOHTPOJISl, COCTABJICHBI aKThl, B KOTOPHIX YKa3aHO, YTO OOIIECTBO C
1 centsiOops 2012 1. OCYIECTBISET CTPOUTEIBHO-MOHTaXHbIE PaOOTHI O
YCTpOHCTBY (yHIaMEHTAa W BO3BEACHUIO KapKaca 3JaHHs B OTCYTCTBHC
pa3peluTeNbHON JToKyMeHTanuu. B akte ocmorpa oT 9 oktsa6ps 2014 r.
yKa3aHO, 4YTO Ha Yy4yacTKe 03 pa3pelmTeNbHbIX JOKYMEHTOB BO3BEICH
GbyHIaMEHT ¥ CMOHTHPOBAH JKEJE300€TOHHBIM Kapkac 7—8 »JTaxkel oObeKTa
HEW3BECTHOTO Ha3HAYEHUsS. AHAJOTUYHBIE aKThl COCTABIICHHI B IHBApE U HOSIOpE
2015 rona.

Tonbko 29 wuronst 2016 1. o0mIecTBO 00paTHUIIOCH B aJIMUHUCTPAIUIO C
3asIBJICHHEM O BBIJIau€ pa3perieHus: Ha CTPOUTEIHCTBO.

AnQMUHHCTpaIusl OTKaszajla oOOIIeCTBY B BBIJaYe paspenicHus Ha
CTPOUTEILCTBO B CBS3M C HAJIMYMEM YKa3aHHBIX HapyIICHUH. DTOT OTKa3
pU3HAH 3aKOHHBIM PEUICHUEM Cy/a M0 IPYroMy Jemy.

AJIMUHUCTpAIHs, CChIIAACH HA TO, YTO OOIIIECTBO BO3BEJIO HA MyOJIMYHOM
36MEJIbBHOM y4YacTKE CIOPHBIK OOBEKT B OTCYTCTBHE COOTBETCTBYIOIIUX
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pa3peuieHuil U CorjacoBaHMWil, oOpaTuiiach B apOMTPaXKHBI Cyll C HUCKOM O
CHOCE 00BEKTa CAMOBOJIBHOI'O CTPOUTEIHCTBA.

OO1iecTBO, MPEeABSBISAsS BCTpeUHble TPEOOBaHUS O TMPU3HAHUU TIpaBa
COOCTBEHHOCTH Ha JAaHHBIA OOBEKT HE3aBEPLIEHHOI'O CTPOMTENBCTBA, YKa3ajo
cliefyromiee: OO0IIeCTBO MPUHUMAJIO MEpbI, HamnpaBlICHHbICE Ha MOIYYCHHE
pa3pelieHust Ha CTPOUTEIBCTBO CIOPHOTO 0OBEKTA, KOTOPBINA HE CO3/1a€T YIrPO3bI
YKU3HH U 3JI0POBBIO FPAKJIAH U HE HApyLIAeT MpaBa U 3aKOHHbIE HHTEPECHI HHBIX
JIULL.

PemenneM cyna mepBOil MHCTaHIMM, OCTAaBJICHHBIM 0€3 HW3MEHEHUS
MOCTAHOBJICHUSIMH CyJla aneUIAIMOHHON MHCTAHIMM W apOUTPakKHOTO Ccyjaa
OKpyra, B YIOBJETBOPEHHHM [EPBOHAYAIBHBIX W BCTPEUYHBIX HCKOBBIX
TpeOOBaHMI OTKAa3aHO.

Cynbl, OTKa3bIBasi B MCKE aJIMUHUCTPALMH, UCXOAWIH U3 CIEAYIOLIEro:
COIJIACHO 3aKJIIOYEHUI0 CyNeOHOW CTPOUTENbHO-TEXHUUYECKON 3KCIEpPTU3bI
pPAacHoJIOKEHHBI HAa CIHOPHOM 3E€MEJIbHOM YYacTKe OOBEKT HE3aBEpUIEHHOIrO
CTPOUTENIILCTBA B ILEJIOM COOTBETCTBYET MPOECKTHOM U HCIIOJHUTEIBHOU
JOKyMEHTAIUH, TEXHUYECKUM CaHUTAPHO-3MUAEMHUOIOTHYECKIM U
HKOJIOTHYECKUM TpeOOBaHUAM, TpeOOBaHUAM TOCYJApCTBEHHOW OXpaHBI
OOBEKTOB KYJbTYPHOTO HACJIEAUs, IOXKAPHOW, TPOMBIIUICHHOW W WHOU
0e30MacHOCTH M HE HapyllaeT MpaB U 3aKOHHBIX MHTEPECOB IPYrUX JIUII;
OJHAKO Haiauuyue Je(PEeKTOB B OTIEIBbHO B3STHIX KOHCTPYKTHUBAX 3/1aHUSl HE
MIO3BOJISIET C/AENIATh BBIBOJ O O€3yCIOBHOM COOTBETCTBUU 3JIaHUS JAEHCTBYIOIINM
CTPOUTENIbHBIM HOpPMaTHUBaM; OOBEKT HE COOTBETCTBYET I'PaJOCTPOUTEIbHBIM
TpeOOBaHUSM; TPU YCJIOBUM BBIIOJHEHUS MEPONPUATUH MO YIyUYHICHUIO
HECYLIUX KOHCTPYKIMI OOBEKT HE3aBEPLICHHOIO CTPOMUTEIbCTBA HE OyaeT
CO3/1aBaTh Yrpo3y >KU3HHU U 3J0POBBIO IPaXKIaH; aAMUHUCTPALIUs, OOpAaTUBIINCD
C UCKOM O CHOCE OOBEKTa CaMOBOJIBHOTO CTpouTenbcTBa 27 ceHtsaops 2016 r.,
MPOIYCTUIa CPOK HMCKOBOM JTaBHOCTH, KOTOPBIN CJENYET HCUMCIATH C JAThI
MEPBOHAYAJILHOTO OCMOTpa 3€MeNbHOro yuvactka — 19 ampens 2012 r., mo
pe3ynbTaTaM KOTOPOTO BBISIBICHbl MPHU3HAKH CaMOBOJIBHOTO CTPOUTENIbCTBA;
ITOCKOJIBKY aJIMUHHCTPALMS HE MPEACTABUIIA HAUIEKAIIUX JOKA3aTENBCTB TOTO,
YTO CHOPHBIA OOBEKT CO3[AET YIpo3y JKU3HU M 3J0POBBIO TpaxIaH, IO
3asIBJICHUIO 00IECTBA MOAJIEKUT NPUMEHEHUIO UCKOBAsI 1TaBHOCTb.

IIpy »TOM oOTKa3biBasi B YJOBJIETBOPEHUM BCTPEUYHBIX TpeOOBaHUIA
oOImecTBa O TPU3HAHWM TIpaBa COOCTBEHHOCTH HAa JaHHBIM OOBEKT
HE3aBEPIICHHOTO CTPOUTENBCTBA, CYAbl UCXOAMIU M3 TOTO, YTO OOIIECTBO HE
NPEICTaBUIIO OECCIOPHBIX JI0KA3aTEIbCTB, MOATBEPKAAIOIINX OE30MaCHOCTb
JaHHOTO OOBEKTa, €ro COOTBETCTBUE TPEOOBAHUSAM TIPAJOCTPOUTENBHBIX U
CTPOUTEIBHBIX HOPM, a TaKX€ OTCYTCTBHUE YIPO3bl JUISl KU3HU WM 300POBbS
rpakKJaH B CIy4ae COXpaHEHUs! JAHHOTO OObEKTa.

Cynebnas kosuterusi BepxoBHoro Cyma Poccuiickoii ®eneparuu
OTMEHWJIa Ha3BaHHbIE CyJeOHble aKThl M HalpaBuja JIeJJO Ha HOBOE
paccMOTpPEHHE B Cy/I IEPBOM MHCTAHIIUH T10 CIEAYIOIIUM OCHOBAHHUSIM.
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CornacHo pa3bsICHEHUSAM, TMPUBEIECHHBIM B 1. 26 MOCTaHOBJICHHMS
[Inenyma BepxoBHoro Cyna Poccuiickoit ®enepauii  u  Bebiciero
Apoutpaxknoro Cyna Poccuiickoit @enepanuu ot 29 anpens 2010 r. Ne 10/22
«O HEKOTOPBIX BOINPOCAX, BO3HUKAIOIIMX B CYJICOHONH TMpaKTHUKE MpHU
pa3pellieHHH CIOPOB, CBSI3AHHBIX C 3alIUTON MpaBa COOCTBEHHOCTH U APYTUX
BEIIHBIX MpaBy», MPHU pa3pelieHuH BOIPOCca O CHOCE CaMOBOJIBHOW MOCTPOMKH
WIM €€ COXPaHCHHM HEoOXOAUMO YCTAaHOBUTbH, JOMYIIECHBI JU TIPU €€
BO3BEJICHUM CYIIIECTBEHHbIC HAPYIICHUS TPAJOCTPOUTENBHBIX U CTPOUTEIbHBIX
HOPM M TIpaBWJ, CO3/A€T JIM Takas IOCTPOWMKa yrpo3y >KM3HU U 370POBBIO
rpaxkjaH; Ha TpeOOBaHHUE O CHOCE CAMOBOJIBLHOM MOCTPOMKH, CO3AAIONIEH YIrpo3y
YKU3HU U 3JIOPOBBIO IPaK/laH, UCKOBasl JaBHOCTh HE pacnpocTpansercs. C 3Toil
HEeIbl0 CyA TpPH OTCYTCTBUM HEOOXOAMMBIX 3aKIIOYEHUN KOMIIETEHTHBIX
OpraHOB WJIH IPU HAaJUYUU COMHEHHUS B UX JOCTOBEPHOCTH BIPABE HA3HAYUTH
AKCHEPTU3Y IO MpaBUIaM MPOLECCYaTbHOTO 3aKOHOAATENbCTBA. OTCYyTCTBHE
paspenieHuss Ha CTPOUTENBCTBO CAMO IO ce0e HE MOXKET CIIY)KUTh OCHOBAHHEM
JUIsl OTKa3a B WCKE O NPU3HAHWU IpaBa COOCTBEHHOCTH HAa CaMOBOJIBHYIO
MOCTPOMKY; B TO K€ BpEeMSs CyJly HEOOXOAUMO YCTAaHOBUTH, MPEANIPUHUMAIIO JIU
JUI0, CO3/aBIIEE CAMOBOJBHYIO IIOCTPOWKY, HaJJIeKAllUe MEpbl K ee
Jerajin3aliiy, B YaCTHOCTH K MOJYYEHUIO Pa3pEIICHUs] Ha CTPOUTENIHCTBO U/WIIH
akTa BBOJAa OOBEKTa B S3KCIUTyaTallMi0, a TaKKe IPAaBOMEPHO JIM OTKa3al
YIOJIHOMOYEHHBI OpPraH B BBIAAYE€ TAKOIO pa3pelICHHs WIM akTa BBOJAA
00BEKTa B IKCILTyaTaIHIO.

B O0630pe cyaeOHON MpakTUKU MO JieJiaM, CBA3aHHBIM C CaMOBOJIbHBIM
CTPOUTENIBCTBOM,  yTBepxkaeHHOM  IIpesumgmymom  BepxoBHoro  Cyna
Poccuiickoit ®@enepauuu 19 mapra 2014 1., pa3psIcHEHO, YTO OJHUM U3
IOPUUYECKH 3HAYMMBIX OOCTOSITENILCTB MO Jedy O TNpHU3HAHUU TpaBa
COOCTBEHHOCTH Ha CaMOBOJIBHYIO TOCTPOMKY SIBISIETCS YCTaHOBJIEHHE TOTO
00CTOATENIbCTBA, YTO COXPAHEHUE CIOPHOM MOCTPONKH HE HapyllaeT IpaBa U
OXpaHsSeMbI€ 3aKOHOM HHTEPECHl JAPYrHX JIHUIl, B YaCTHOCTH IMpaBa CMEKHBIX
3eMJIETI0JIb30BaTEIICH, MpaBuiia 3aCTPOMKH, YCTAHOBJIECHHBIE B MyHUIIUITAIIBHOM
oOpazoBaHuu, U T.1. Hanmuuue MOMyIIEHHBIX NMPU BO3BEACHUU CAMOBOJBHOM
MOCTPOUKU HAPYLIEHUM TPaIOCTPOUTENHHBIX U CTPOUTEIHHBIX HOPM U MPaBUII
SBJISIETCS OCHOBAHUEM JIJIsl OTKa3a B YAOBJIETBOPEHUHU UCKa O MPU3HAHUM MpaBa
COOCTBEHHOCTH Ha CaMOBOJBHYIO TIOCTPOWKY JMOO OCHOBAaHHUEM IS
yIOBIIETBOPEHUS TPEOOBAHUS O €€ CHOCE MPU YCTAHOBJIICHUH CYIIECTBEHHOCTH H
HEYCTPAaHUMOCTH YyKa3aHHbIX HApYUIEHUWA, K KOTOPbIM OTHOCSIT TakKHe
HEYCTpaHUMbIC HApYUIECHUsl, KOTOPblE MOTYT IIOBJIEYb  YHUYTOKECHHE
MOCTPOMKHU, MPUUMHEHUE BpPe/la )KU3HU, 3JOPOBbIO UETIOBEKA, TOBPEKICHUE HIIH
YHUYTOXEHUE UMYIIECTBA IPYTUX JIUII.

3akioueHue CyneOHOM CTPOUTENbHO-TEXHUYECKOM DKCIEePTU3Bl MO
HACTOSIIIEMY JeJy HE COJEPKHUT OJHO3HAYHOIO OTBETAa Ha BOMPOC O TOM,
CO3/Ia€T JIM CTIIOPHBINA OOBEKT HE3aBEPIICHHOTO CTPOUTENIBCTBA YTPO3Y JKU3HU U
3JI0pPOBbIO TpaxaaH. Mexly TeM YCTaHOBJIEHUE JAHHOTO OOCTOSTENbCTBA UMEET
CYILLIECTBEHHOE 3HAUEHHUE ISl MPABUIILHOTO Pa3pelieHusl Cropa.
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B cuny 4. 3 cr. 86 AIIK P® 3akntoueHue skcnepra sBISETCS OOHUM U3
JIOKA3aTENIbCTB IO JIeNly, HE MMEET 3apaHee YCTAHOBIICHHOW CHUJIbI, HE HOCHUT
00s13aTEIPHOTO XapaKTepa M TMOJICKUT HWCCICIOBAHUIO U OIEHKE CyIOM
HapaBHE C JAPYrUMHU MPEACTABICHHBIMU J0Ka3aTelIbCTBaMU. B COOTBETCTBUU C
a03amamu BTOpbIM U TpeThuM 4. 3 cT. 86 AIIK P® nmo xonmarailcTBy Juiia,
YYaCTBYIOIIETO B J€j€, WIM MO HHUIMATUBE apOUTPa)KHOTO CyJa SKCHEPT
MOKET OBITh BBI3BAaH B CyJIeOHOE 3aceqaHue. DKCHEPT MOCIEe OTNIAIICHUS ero
3aKJIIOYEHUS BIPaBE JIaTh 10 HEMY HEOOXOJUMBbIE MOSICHEHUS, a TakKe 00s3aH
OTBETUTh Ha JOIMOJHUTEIbHBIE BOMPOCHI JHI, YYACTBYIOLIMX B JEJIe, U CY[a.
CornacHo 4. 1 ct. 87 AIIK P® B caydasx HEIOCTATOYHOW SICHOCTH WIIH
HETIOJHOTBI 3aKJIIOYEHHUs DKCIEPTa CyJ MOXKET Ha3HAYUTh JIOMOJTHUTEIBHYIO
DKCHEPTU3Y, IOPYYHMB €€ MPOBEICHHE TOMY XKE€ WU JPYrOMYy DOKCIEPTY.
B cnydae BOZHMKHOBEHUSI COMHEHHIT B 0OOCHOBAHHOCTH 3aKJIFOUEHHSI dKCIIEpTa
WJIM HAJIMYWA TPOTUBOPEUHM B BBIBOJAX ADKCHEPTA UM KOMUCCUHU SKCIIEPTOB MO
TEM € BOIIPOCAM MOKET OBbITh Ha3HAU€HA MOBTOPHAsS DKCIIEPTH3a, POBEICHHE
KOTOPOU MOopydaeTcs IPyroMy SKCHEpTy WIH IPYTrod KOMUCCHH IKCIEPTOB (4. 2
cT. 87 AIIK PD).

HecmoTpst Ha OTCYTCTBHME B 3aKJIIOUYEHHHM CTPOUTEIBHO-TEXHUUECKOUN
AKCHEPTU3bl OJHO3HAYHBIX BBIBOJIOB O TOM, CO3/a€T JM CIOPHBIA OOBEKT
HE3aBEPIIEHHOTO CTPOMUTEIBCTBA YIPO3Y KU3HU M 3J0POBBIO TPaKIaH, Cy.
MEPBOM MHCTAHIIMU NPU PACCMOTPEHUM HACTOSIIIErO J€Ja HE BOCIOJIB30BAJICA
HA OJHUM U3 Ha3BaHHBIX IMPOLECCYAlbHBIX MpPaB B LEIAX YCTPaHEHUS
HEIOJHOTHI MPEACTABICHHOTO J10KA3aTelIbCTBA JJISI MOJYYEHUS BO3MOKHOCTH
JaIbHEUIIIEH €ero OLICHKH.

Cynbl, ycTaHOBUB (DaKT CaMOBOJIBHOTO BO3BEJICHUS OOIIECTBOM CIIOPHOTO
00BEKTa U OTKa3aB OJHOBPEMEHHO KaK B MCKE O €ro CHOCE, TaK U B HCKE O
MPU3HAHUU TTpaBa COOCTBEHHOCTH 3aCTPOMIIMKA HA 3TOT OOBEKT, BO3BEICHHBIM
Ha MyOJMYHOM 3€MEJIbHOM Y4acTKe, HE pa3pellryii BOIPOC O MPaBOBOM Cyb0e
JTAHHOTO OOBEKTa HE3aBEPILICHHOTO CTPOUTENIBCTBA, UYTO HE COOTBETCTBYET
MPUHLUITY TPABOBOM OMpPEIEICHHOCTH, MPEANoJararwieMy CTaOWIbHOCTh U
rapaHTUPYIOIIEMY CIIPaBeJIMBOE MTPABOBOE PEryJIUPOBAHHUE.

[TockoJIbKY CPOK JAEMCTBUS 3aKJIFOUEHHOTO CTOPOHAMU JIOTOBOPA apEH/IbI
ucrek, OOIIeCTBY OTKa3aHO B UCKE O MPHU3HAHUM 332 HUM IIpaBa COOCTBEHHOCTH
Ha CaMOBOJIBHO BO3BEJICHHOE CTPOEHHUE, HEONIPEAEIEHHOCTh B CTATYCE CIIOPHOTO
0o0BeKTa TMPUBEIET K TOMY, YTO OOIIECTBO HE CMOXKET OPOPMHTH IMpaBa Ha
3€MEJIbHBI Y4acCTOK, 3aHSATBIA MM, JOCTPOUTH OSTOT OOBEKT, KOTOPHIA B
HEJIOCTPOCHHOM BHJIE OCTAHETCA Ha MyOJMYHOM Y4YacTKE BBHJAY OTKa3a
aMUHUCTPALINU B UCKE O €r0 CHOCE.

Cyn nepBoil MHCTAaHUMH, OTKa3blBasi B HCKE aJMUHUCTPALIUH,
HEMPaBWIHHO UCXOJWJI U3 TOTO, YTO aJMUHHUCTpAIUs HEe 000CHOBaja HAJIMYUE
nyOJIMYHOTO MHTEpPeca B CHOCE CAaMOBOJIBHO BO3BEICHHOW OOIIECTBOM
MIOCTPOMKHM Ha MPEJOCTABICHHOM €My B apeHAy ydactke. B cuiy cr. 11 3K PO,
ct. 14 ®denepanbHoro 3akoHa oT 6 okTaAOps 2013 r. Ne 131-®3 «OO6 o6mMX
NPUHIMNAX OpraHu3allMd  MECTHOrO0 caMoymnpaBjieHuss B  Poccuiickoii



99

denepanuu» K BOMPOCAM MECTHOTO 3HAYEHHSI TOPOACKOrO OKpyra B 4YHCIIE
MPOYMX OTHOCITCA BOIPOCHI, KaCarOIIHUECS WCIOJIb30BaHUS 3€MENIb Ha
TEPPUTOPUH TOPOACKOTO MOCEICHHUS, BblJlauya Pa3pelIeHui Ha CTPOUTEIBCTBO U
Ha BBOJI OOBEKTOB B HKCIUIyaTallMl0 MPU OCYIIECTBICHUH CTPOUTEILCTBA,
PEKOHCTPYKIIMU OOBEKTOB KalUTAIBHOTO CTPOUTEIHCTBA, PACIOJIOKECHHBIX Ha
TEPPUTOPUHA  TOPOJICKOTO  OKpyra,  OCYIIECTBICHHE  MYHUIHUNAIBLHOIO
3€MEIBHOTO KOHTPOJISI B TPaHMIAX IIOCEJIEHHUs, OCYIIECTBICHHE B CIIydasx,
MPENYCMOTPEHHBIX ['pamocTtpoutenbHbiM KoaekcoM Poccuiickonn denepaunu,
OCMOTPOB 3/IaHWN, COOPYKEHMM M BblJaua pEeKOMEHJaluid 00 yCTpaHEHHH
BBISIBJICHHBIX B XOJI€ TaKMX OCMOTpPOB HapymeHuu. [lo cMbIciy Ha3zBaHHBIX
HOPM B IIEJIIX 3alIUThl HHTEPECOB MYHUIIMIIAIILHOTO OOpa30BaHUs, HACEICHUS
TOPOACKOr0 OKpYyra aAMUHUCTPALIMS MIPU BBISIBIICHUH CAMOBOJIbHO BO3BEICHHOM
IIOCTPOMKH, CO3JIA0LIEH NOTEHUIUAIBHYIO YIPO3Y KU3HU U 3J0POBBIO TPAXKaH,
BIIpaBE 0OPATUTHCA B CYJl C UICKOM O CHOCE TaKOM MOCTPOUKH.

Onpeoenenue Ne 304-25C18-2938

33. Hanuuume oXpaHHOWH 30HBI JHEProodbHLEKTAa He MCKJIIYaeT
BO3MOKHOCTH YCTAHOBJIEHHSI CEPBUTYTA IS MOJYYEeHUS] NMOJHOMOYMA 1O
MOJIb30BAHNI0 YY:KMM 3€MeJbHBIM YYACTKOM JUISl 1eJieil IKCILTyaTaluu
00beKTa HEABHKHUMOCTH (JIMHEHMHOT0 00beKTa), He MNPensiTCTBYIIIHNX
HCNOJIb30BAHUI) 3€MeJIbHOI0 YYacTKAa B COOTBETCTBHH € Pa3pelieHHbIM
HCIOJIb30BAHHEM, H B Mpeaeax TOW YacTH 3eMeJIbHOr0 y4acTKa, KOoTopasi
3aHSATA ONOPAMH BbICOKOBOJbTHBIX JTUHHI.

O6miecTBO OCYILECTBUIIO CTPOUTEIIBCTBO SHEProoObeKTa  —
BBICOKOBOJIBTHBIX JUHUHN (nanee — BJI), B TOM uuncie Ha 3eMeNbHBIX y4acTKax,
MPUHALICKAIUX  TJIaBe KpPECTSIHCKOr0-(hepMepCKoro xo3sutBa  [I.
CTpouTenbCTBO BEJIOCH € pa3pemieHuss J[. ¥ Ha OCHOBAHWM 3aKJIIOUEHHBIX
CTOPOHAMHM JIOTOBOPOB apeH/bl 3€MEJIbHBIX Yy4acTKkoB. WMHBIX cnocoOoB
oOecrieuenusi crpoutenbctBa BJI kpoMe kak dYepe3 3eMenbHBIE YYacTKU
CEIBCKOXO03SIICTBEHHOT O Ha3HA4YECHUS, MPUHAJJIEKAITIE Ha  TpaBe
coOCTBEHHOCTH /[., HE IMEIIOCh.

OO011ecTBO MOJIYYHIJIO pa3pelieHue Ha BBOJ OOBEKTa B AKCIUTyaTaIlUI0 U
3aperucCTPUPOBAIIO HA HETO MPaBO COOCTBEHHOCTH.

XKenez00eToHHBIE OMOPHI, PACIIONIOKEHHBIE HA 3eMENbHBIX ydacTkax /l.,
SBJISIFOTCSL HEOTHEMJIEMOM YaCThIO JIMHEMHOTO0 00BbEKTa AJIEKTPOIHEPTETUKH.

OG6mectBo HampaBwio [[. MexeBble IJIaHbI Ha pa3fei MpUHAJICKAIINX
€My 3€MEJIbHBIX YYaCTKOB C IIEJbI0 3aKJIIOYEHHSI JOJTOCPOYHBIX JOTOBOPOB
apeHJIbl 3€MEJIbHBIX YYaCTKOB ITOJ Ka)XJI0M ONopou. [[. oTkazaycs coriacoBaTh
MEKEBBIC TIJIaHbI, YKa3aB Ha HEOOXOJUMOCTh PACCMOTPEHHSI BAPUAHTOB apeH bl
WU BBIKYNA 3€MEJIbHBIX YYacCTKOB, HE TOJIbKO 3aHSATHIX OMNOpaMH, HO H
BKJTIOUAIOIINX OXPAHHYIO 30HY JIMHUU 3JIEKTpoIiepead S HEProoobeKTa.

ITockoJIbKy OTBETUMK OTKa3ajl B COIJIACOBAHWU MEXEBBIX ILIAHOB,
OOIIECTBO C IENbI0 OOPMIICHUS TIPaB HA 3€MEJIbHBIC YYaCTKH TOJI OTIOpaMu
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HampaBuio J[. mpoekT cornamieHuss o0 ycTaHOBIeHMH Ha 49 5er mnpasa
OTPaHUYECHHOr0 IMOJIb30BaHUS (CEpBUTYTA) YacTSIMU YKA3aHHBIX 3€MEJIbHBIX
YYaCTKOB.

JI, He ocnapuBas 3aKOHHOCTb pPa3MEIICHUS B TPAHUIAX €r0 YYaCTKOB
OETOHHBIX OMNOp, HE MOJANKCAN COIVIAIIEHUE O CEPBUTYTE, HE COIVIACHBIINCH C
pa3MepoM IJIOMIAAN YacTe 3eMeNbHBIX YYacTKOB, KOTOPHIE OOIIECTBO MPOCHUT
OOpPEMEHUTH CEPBUTYTOM, U MPEJIOKEHHOM UM IIJIaTON 32 CEPBUTYT.

OO6miecTBo, yKa3piBasi Ha HEOOXOAUMOCTh  OGOpMIICHHS TIpaBa
MOJIb30BAHUSI YACThIO 3€MEJIbHBIX YYAaCTKOB MOJ OMOpPaMH MPUHAJJICKAIIETO
eMy JIMHEHMHOro 00beKTa B IENSIX €ro JKCIUTyaTalldd, CChUIasich Ha CT. 23
3KPD, cr. 274 TK P® wu IlpaBuna omnpeneiieHHs pa3MepOB 3€MEIbHBIX
YYaCTKOB JIJI pa3MEIleHUs BO3AYUIHBIX JUHUHN 3JIEKTPONIEpEIadu U OMOp JIMHUM
CBSI3U, O0CITYKUBAIOLIUX IEKTPUUECKUE CETH, YTBEPIKICHHBIE TIOCTAHOBICHUEM
[IpaBurtenscTBa Poccutickoii deneparuu ot 11 aBrycra 2003 1. No 486 (nanee —
[TpaBuia Ne 486), oOpaTuiaock B apOUTPaKHBINA Cy/ ¢ UCKOM 00 YCTaHOBJICHUU
cepBUTyTa (MpaBa OrPaHUYEHHOIO TIOJb30BaHUS) HA YAaCTU 3€MEJbHBIX
y4acTkoB /I.

J1., BO3paxkasi MPOTHUB yIOBJIETBOPEHUS TPEOOBAHMI 0OIIECTBA, yKa3al Ha
T0, 4yT0 [IpaBunamm Ne 486 ycTaHOBIEH MWHHMAJIbHBIM, HO HE MPEAECIbHBIN
pa3mMep 000OCOOJIEHHBIX 3€MENbHBIX YYacTKOB [UIsl pa3MEUIEHUs OIop
BBICOKOBOJIbTHOM JMHUM (n1anee — BJI) B TOM yuciie Ha OCHOBAaHUU CEPBUTYTA,
miata 3a cepBUTyT B pasmepe 0,43 py6. B rog B TedeHue 49 ner sBigercs
HEO0OOCHOBAaHHOM, 3aHM)KCHHOM, ONPEEIIEHHON 0€3 yuera TOro, YTO OTBETYMK
HE CMOJXET TMOJb30BAThCS YACThIO MPUHAMICKANMX €My 3€MeJb; UL
ONpEIENICHUS] PEaJbHON PBIHOYHOM CTOMMOCTH 3E€MJIENOJB30BAHMS JIOJKHA
ObITh MpOBEJIEHA HE3aBUCHMMAas OLEHOYHAs »JKCIEepTH3a U IPeLyCMOTPEH
MEXaHU3M NEPUOJMYECKOr0 TMepecMoTpa IUIaThl 3a CEPBUTYT C YYETOM
HKOHOMHUYECKOU cUTyaluuu U (pakTOPOB, BIMSIOLIUX HA U3MEHEHUE CTOMMOCTH.

PemenneM cyna mnepBOil MHCTAaHUMH, OCTAaBJICHHBIM 0€3 W3MEHEHUS
MOCTAHOBJICHUSIMU Cy/la aNeUIALMOHHOM HMHCTAHIMM W apOUTPakHOro cyna
OKpyra, B yJIOBJIETBOPEHHH HCKa OTKa3aHO. Cyabl UCXOAWINA U3 CIEIYIOUIEro:
HE MMEEeTCS HEOOXOJUMOCTH YCTaHABIMBATh CEPBUTYT, TaK Kak CIIOp
(GaKkTUYeCKH CBOJUTCS K pa3Mepy IUIaThl 3a HCHOJIb30BAaHUE 3€MIIM O]
OMOpPaMHU, YTO HE TOXKIECTBEHHO CEPBUTYTY M €ro LEIsIM; HCTEL HE 000CHOBAI
IJIONIA/Ib YaCTH 3€MEJIbHBIX YYacTKOB, MCHPAIIMBAEMbIX IO CEPBUTYT,
MOCKOJIbKY YKa3aHHbIE WM TpaHUIBI W IUIOMAAh OOPEMEHEHHBIX YacTeu
3eMEeJIbHOTO yYacTKa OXBaTbIBAIOT TOJBKO MPOEKIUIO OMOP IHEProoObEKTa, U4To
HE MO3BOJIUT OCYLIECTBIATh (YHKIUU TEXHUYECKOTO OOCTYKMBAaHUS JUHUU
ANIEKTPOIIEPEAAYN; 3aKOHOM HE MPEAYCMOTPEHO YCTAHOBJIEHUE CEPBUTYTA IS
neneil pasMmelleHdss Ha OOpPEMEHEHHOM 3€MEJbHOM YYacTKe KaKoro-indo
MMYIIIECTBA; B OTHOIIEHMM INIpaB Ha 3€MJII0 MOTYT OBITh YCTAHOBJICHBI
OTrpaHUYEHMs] B BUJE OCOOBIX YCIOBUN MCIOJIb30BAHUS 3€MENbHBIX YYACTKOB U
pexuMa XO34MCTBEHHOW JAESITENIbHOCTH B OXPAHHBIX, CAHUTAPHO-3ALIUTHBIX
30HaX, KOTOPbIE HE SIBIISIIOTCS] CEPBUTYTOM.
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Cynebnas koserusi BepxoBHoro Cyma Poccuiickoii ®Deneparuu
OTMEHWJA Ha3BaHHbIE CyJIeOHBIE aKThl M HampaBuja Jeli0 Ha HOBOE
pPacCMOTPEHHUE B CyJ MEPBOM MHCTAHLIUU O CIETYIOIIUM OCHOBAHUSIM.

Cornacao 1. 1 c1. 23 3K P® cepBUTYT ycTaHaBIUBAETCS B COOTBETCTBUU
C TrpaxIaHCKuM 3akoHojaTenbcTBOM. I[lynkramu 1 m 3 cr. 274 TK PO
PEeIyCMOTPEHO, YTO COOCTBEHHUK HEABIKMMOIO HMYILIECTBA (3€MEIbHOTO
ydacTKa, JpYyrod HEIBWKUMOCTH) BIpaBe TpeOoBaTh OT COOCTBEHHHUKA
COCEJIHET0 3E€MEIbHOT0 Yy4YacTKa, a B HEOOXOJUMBIX CIy4yasix — H OT
COOCTBEHHHMKA  JPYroro 3€MEJIbHOTO  y4yacTka (COCEOHEro  ydacrka)
MPENOCTABICHUA INIpaBa OrPAHUYEHHOTO IIOJb30BAHUS COCEIHUM YYacCTKOM
(cepBuTyTa); CEpPBUTYT MOXET YCTAHaBIMUBAThCS, B YACTHOCTH, JUIA
oOecrieyeHusi CTPOUTENHCTBA, PEKOHCTPYKUMH U (WIU) OSKCIUTyaTaluu
JUHEUHBIX OOBEKTOB, HE MPEMATCTBYIOMIUX MCIOIb30BAHUIO 3EMEJIBHOTO
ydacTKa B COOTBETCTBHH C Pa3pELICHHBIM HCIOJIb30BAHUEM, A TAKXKE JIPYTUX
HYKJl COOCTBEHHHMKA HEJBH)KMMOIO HUMYILECTBA, KOTOpPbIE HE MOTYT OBITh
oOecrieyeHbl 0€3 YCTAaHOBJIEHHUS CEpPBUTYTA; CEPBUTYT YCTAaHABIMBAETCA IO
COrJIAIICHUIO MEXIYy JIMIOM, TpEOYIOIMM YCTAaHOBJIEHUSA CEPBUTYTa, U
COOCTBEHHHKOM COCEJTHEIO0 YYacTKa W MOMJIEKHUT PETUCTpAlM B TOPAJKE,
YCTAaHOBJICHHOM ISl PETUCTPALlMU NPAB HA HEJBUKMMOE UMYILIECTBO; B CIy4yae
HEJOCTH)KEHHUS COrJIAIeHUs] 00 YCTAHOBJIEHUU WIIM YCIOBHUSX CEPBUTYTa CIIOp
paspeliaercsi CyJJoM IO UCKY JIMIIA, TPEOYIOIIEro yCTAaHOBIEHHS CEPBUTYTA.

B nocranoBnenuu Ilpesmaumyma Beicuiero ApOutpaxnoro Cyna
Poccuiickoit ®eneparuu ot 28 depans 2012 r. Ne 11248/11 yxkazano, 4to
TpeboBaHue, npeaycMorpeHHoe 1. 3 cT. 274 'K P®, umeer nenpio co3ganue Ha
Oyayiiee HeOOXOIMMBIX MPABOBBIX T'ApaHTHM JUIsi HOPMaJbHOW HKCIUTyaTalllH
UCTLOM CBOET0 MMYIIECTBA MOCPEACTBOM IPEIOCTABICHUS €My IO PELICHUIO
CyJla IpaBa OrPaHUYEHHOTO MOJIb30BAHUS YY>KUM 3€MEJIbHBIM YYaCTKOM.

B nynkre 4 O630pa cyaeOHON MpPaKTUKHU MO JejiaM 00 yCTaHOBJIECHUU
CEPBUTYTA Ha 3€MEJIbHBIA YYaCTOK, YTBEpKIEHHOTO [Ipesunnymom BepxoBHOTO
Cyna Poccuiickoit @enepanuu 26 anpenst 2017 r. (nanee — O630p), pa3bsCHEHO,
YTO B OTCYTCTBME€ HOPMATHBHOTO TIPABOBOrO akTta o0 YCTaHOBJICHUH
MyOJIMYHOTO CEPBUTYTA COOCTBEHHUK JIMHEMHOTO 0OBEKTA BIIPaBE OOPATUTHCS K
COOCTBEHHHMKY 3€MEJIbHOI0 YYacTKa, Ha KOTOPOM pACHOJOKEH YyKa3aHHBIN
OOBEKT, 3a YCTAHOBJICHHEM CEpPBUTYTa B LEISIX SKCIUIyaTallud M PEMOHTA
JUHEHHOTO O0BEKTA.

B nanHoM cirydae oOIiecTBO 0OpaTHiIOCh B apOUTPAKHBIN CYJ C HICKOM 00
YCTaHOBJICHUHM CEPBUTYTAa K COOCTBEHHUKY 3€MEJIbHBIX YYacCTKOB B TMOPSAKE
ct. 274 TK P®, koTOpoil MNpeayCMOTPEHO YCTAHOBIEHHWE CEPBUTYTA IS
HKCIUTyaTallK JTUHEHHBIX 0OBEKTOB.

Okcrutyatauusa BJI BkitouaeT ucnofib30BaHue MO Ha3HAYCHMIO (Tepeaady
ANEKTPOIHEPTUH), TEXHUYECKOe  OOCHy>KMBaHME W  PEMOHT  JAHHOTO
sHeprooowekTa. [Ipu 3Tom no cmeiciy ct. 89 3K PD u IlpaBun ycranoBiaeHuUs
OXpaHHBIX 30H OOBEKTOB 3JEKTPOCETEBOrO0 XO35HUCTBAa M OCOOBIX YCIOBUU
MCITIOJIb30BAHUS 3€MENIbHBIX YYaCTKOB, PACIOJIOKEHHBIX B IPaHUIAX TaKUX 30H,
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YTBEPXKJIECHHBIX MOcTaHOBIIeHMEM [IpaBurenbcTtBa Poccuiickon dPenepauuu OT
24 ¢despans 2009 r. Ne 160 (manee — IlpaBmia Ne 160),0xpanHas 30Ha
JMHENHOro 3HeprooObekTa (K KOTOphIM oTHOcATca BJI) ycranaBnuBaercs He
JUISL LIeJIed MCIIOJIb30BaHUs 3€MENIBHOr0 ydacTka coOcTBeHHHKOM BJI, a s
oOecnieueHrss Oe€30MacHBIX YCJIOBHM OSKCIUTyaTallud JaHHOTO OOBEKTa W
VCKIIFOUYEHHS BO3MO>KHOCTH €0 MOBPEXKICHHUS, ONIPEICIICHUE OXPAHHOM 30HBI HE
3aBHCHUT OT BOJICM3BSIBICHUS COOCTBEHHHKA 3€MEJbHOTO y4acTKa WU CETEBOI
opraHu3anuy, SKcIuryatupyromeil BJI. 3emenbHble y4acTKM B TIpaHULIAX
OXpaHHbIX 30H BJI 'y COOCTBEHHMKOB Yy4YacCTKOB, 3€MJIEBIIAJICIbIIEB,
3eMJIETIOIb30BATENEN NN apEHJATOPOB HE U3BIMAIOTCSI, YCTAaHABIUBAETCS JIUIIb
3allpeT Ha OCYILIECTBJICHUE JIEUCTBUM, KOTOPbIE MOTYT HApyIIUTh O€30I1aCHYIO
paboTy OOBEKTOB 3JIEKTPOCETEBOrO XO34WCTBA. JlaHHBIE OrpaHUYEHHs] HeE
UCKJIFOYAIOT BO3MOYKHOCTb €r0 HCIIOJNB30BAaHHA B IEJSIX BBIPALMBAHUS
CEJIbCKOXO3SIICTBEHHBIX KYJIbTYP.

Hanuune oxpaHHOU 30HBI 3HEProOOBEKTa HE HMCKIIOYAET BO3MOKHOCTh
YCTAaHOBJICHHUSI CEPBUTYTA JJIA TOJYYEHHS] IOJTHOMOYHUH M0 TMOJIb30BAHUIO
Yy>KUM  3€MEJbHBIM  y4YacTKOM JUIsl  LeJed  JKCIUTyaTauud  OObeKTa
HEJIBDKMMOCTH (JIMHEWMHOTO OO0BEKTa), HE MPEMSITCTBYIOMIUX HCIOJIb30BAHUIO
3€MEJIbHOI0 Y4YacTKa B COOTBETCTBHUHU C Pa3peUICHHBIM HMCIOJb30BaHUEM, U B
npezenax TOM YaCT! 36MEIbHOTO y4acTKa, KoTopas 3aHATa ornopamu BJI.

C yyeToMm npHBEACHHBIX HOPM IIpaBa SIBISICTCS HEBEPHBIM BBIBOJ CYOB
00 OTCYTCTBMM HEOOXOJIMMOCTH YCTAHOBJICHUSI CEPBUTYTAa B OTHOLIEHUM YaCTH
3€MEJIbHBIX YYacCTKOB, Ha KOTOPBIX pAacloJioKeHbl omnopsl BJI, B nemsax
HKCIUTyaTallM JaHHOTO JTUHEHHOro 00BbEeKTa.

B Tex ciywasix, KOrjaa MMEIOTCS OCHOBAHUS ISl MPENOCTABIICHMS IIpaBa
OTPaHUYECHHOIO IIOJIb30BAHUSA 4YYKUM HMYLIECTBOM, CYyJ, paccMaTpuBas
HCKOBbIE TpeOOBaHUs 00 YCTaHOBJIEHUU CEPBUTYTA, JOJDKEH ONPEIEIUTh BCE
YCIIOBHUSI, Ha KOTOPBIX OH YCTAHABJIMBAETCS, & UMEHHO: CBEICHUS O 3EMEJbHBIX
y4dacTKax, JUisi 00ecre4eHus] UCIOIb30BAHMS KOTOPOrO YCTAHOBJIEH CEPBUTYT U
KOTOpPbI OOpEMEHEH CEPBUTYTOM, COJEp)KaHHE CEpPBUTYTa, BHUJ CEPBUTYTA,
chepy HeWcTBUs, CpOK, yciaoBusi o 1uiare. Ilpu 3ToM ycnoBusl cepBUTYTa
JOJDKHBI ~ COOTBETCTBOBAaTh  MHTEpPECaM  UCTHA, HO ObITh  HamMeHee
O0OpeMEHUTENbHBIMU AJI1 COOCTBEHHHMKA Y4acTKa, OOpPEMEHSIEMOro CEpBUTYTOM
(m. 5 cr. 23 3K P®). Cyn MOXKET caMOCTOSATENIBHO OMNPEACIUTh ONTHMAJIbHBIC
YCIOBUSL CEpPBUTYTa, a NpHU HEOOXOAMMOCTH pa3pellieHusi BOIPOCOB,
KACAIOIINXCA OTAEJBHBIX YCIOBUW CEPBUTYTA, BO3MOXHBIX BapHaHTOB €ro
YCTaHOBJICHMsSI, a TaK)Ke pa3Mepa IUIaThl, KOTOpble TPeOYIOT ClEeNHUaIbHBIX
3HaHUU (HampuMep, B 00JIaCTH OLEHOYHOW NI€ATEIbHOCTH), CYJ B COOTBETCTBUHU
¢ nosioxeHusimu cT. 82 AIIK P® BnpaBe Ha3HAYUTh SKCIIEPTHU3Y.

ITynktom 5 cr. 274 'K P® u n. 6 cr. 23 3K P® ycranoBineHo, 4To
COOCTBEHHHMK y4acTKa, OOpPEMEHEHHOI'0 CEpBUTYTOM, UMEET IMpaBo TpeOOBaTh
COpa3MEpHYIO IJIATy OT JIMILI, B MHTEpeCcax KOTOPbIX YCTAHOBJIEH CEPBUTYT, €CIIU
MHOE HE MPEAYyCMOTPEHO (PenepaibHbIMU 3aKOHAMHU.
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CornacHo pa3bsCHEHHUSM, TpuUBEACHHbIM B 1. 12 O030pa, miara 3a
CEPBUTYT OIpENEIseTCS CYJAOM HCXOAs W3 TMPUHIMIOB pPa3syMHOCTH U
COpPa3MEPHOCTU C YUYETOM XapakTepa AESITEIbHOCTU CTOPOH, IUIOMIaJN U CPOKa
YCTAaHOBJICHHSI CEPBUTYTa W MOXKET HMETh Kak (opMy eIUHOBPEMEHHOTO
IJIaTexXa, Tak U MEePUOJANYECKUX MIIaTexkei. PasMep miatel 3a CEpBUTYT JOJKEH
OBITH COpa3MEpeH TOW MaTepUalbHON BBITOJIE, KOTOPYIO MpHOOpeTaet
COOCTBEHHHMK 3E€MEJIbBHOIO YYacTKa B pe3yibTaTe YCTAHOBJIEHUS CEpPBUTYTA,
KOMIIGHCUPYSI T€ OrpaHUYeHMs, KOTOphlE€ MpeTepreBaeT COOCTBEHHUK
3eMEJIbHOT0  y4YacTKa, OOpPEeMEHEHHOro CcepBUTYyTOM. B pasMep miathl
BKJIIOYAIOTCS pa3yMHbIE 3aTpaThl, BO3HUKAIONIME y COOCTBEHHHUKA OOBEKTa
HEJIBUKUMOCTH B CBSI3M C OIpAaHUYEHUEM €ro MnpaBa COOCTBEHHOCTH WM
CO3JIaHUEM YCJIOBHM ISl peasiu3aliuiu COOCTBEHHUKOM OOBEKTa HEABUKUMOCTH,
JUIsi 00ecIiedeHus] HUCIOJIb30BAaHUSI KOTOPOTO CEPBUTYT YCTAHOBIICH, IIpaBa
OTPaHUYECHHOTO MOJIb30BaHuA. [Ipr 3TOM HEOOXOMMO B TOM YHCJI€ YUYUTHIBATH
JIOJIF0 3€MENBHOTO YYaCTKa, ONPAaHUYEHHYI0 CEpPBUTYTOM, B OOIIEH IJIOIIAIN
3€MEJIBHOTO YYacTKa; CPOK YCTAaHOBJICHUS CEPBUTYTa; OOBEM OrpaHUYCHUS
MOJIb30BaHUSI 3€MEJIbHBIM YYaCTKOM W WHTEHCHUBHOCTb €ro IPeAroJiaraéMoro
WCIIOJB30BaHUSA;, XapaKTep HEYI0O0CTB, HUCHBITHIBAEMBIX COOCTBEHHUKOM
HEJIBIDKMMOTO HMMYIIECTBA, OOPEMEHEHHOTO CEPBUTYTOM; CTENEHb BIIUSHUS
CEpPBUTYTa Ha BO3MOXKHOCTh PACTIOPSKEHHS 3€MENIbHBIM ydacTkoM. [IpuHumas
perieHue 00 OMpeNeleHUN XapakTepa IUIaThl 32 CEPBUTYT (€IMHOBPEMEHHOMN
BBIIUIATE B TMOJIHOM O0BEME WM MEPUOJAMYECKHUX IUIaTeX aX B TECUCHHE BCETrO
CpOKa JEUCTBUS CEpPBUTYTA), B IEJIX HaWOOJbIIEro coOMoeHus OallaHca
WHTEPECOB UCTIA U OTBETUYMKA HEOOXOJAMMO YUUTHIBATH HE TOJBKO COJIEPKaHUE
3asiBJICHHBIX HCTIIOM TpeOOBAaHMI, HO U KOHKPETHBIE YCJOBUS, U OO0BEM
CEpPBUTYTA.

Onnako mpuBEAEHHbIE TpeOOBaHUS 3aKOHA, MPEIbSBISEMBbIE K
PACCMOTPEHUIO JTaHHOM KaTeropuu Jejd, CyJAbl HE BBINOJHWUIU, CIOp IO
CYILLECTBY HE pa3pellnif, HE YCTAHOBWIM yCIIOBUS CEPBUTYTA, B TOM 4HCIE€ 00
OIUIaT€ OTPAHUYECHHOTO TOJB30BAaHUS 3E€MEIbHBIMU Y4YacTKaMU OTBETYHKA,
HECMOTpST Ha TO, YTO TMOCJEAHUN 3asBIS B CyJle TMEPBOM HHCTAHIIMU O
HEO0OXOJIMMOCTH MPOBEICHUS OIICHOYHOM SKCIIEPTHU3HI.

Onpeoenenue Ne 306-2C17-20590

34. B cuTyanuu, KOrjaa MMeercsi Cy/leOHbI CHOp O TMOJHOMOYHSAX
BbICTYNAKIIUX OT uMeHU Poccuiickoii Pegepaumu rocyaapcTrBeHHbBIX
OPraHoOB MO  PACHOPSIKEHUI0  3eMeJbHBIMH  yYacTKaMH, JIHIA,
o0pamaommecss ¢ 3asiBJleHMeM O BbIKYIle B OpPraH rocyJIapCcTBEeHHOM
BJIACTH, KOTOPOMY ObLIM NepeJaHbl COOTBETCTBYIIIHE NMOJHOMOYHUS, He
JUIIEHbl NpaBa Ha MNpPUHOOpPeTeHHE 3eMeJbHOr0 YYacTKa 10 ILeHe,
JAeliCTBOBaBIIEeH HA MOMEHT IOJa4YH TEPBOHAYAJIBLHOIO 3asiBJIeHUS B
JAPYroii OpraH rocy1apcTBeHHOi BJIACTH.



104

OOmiecTBO  ABNSIETCSI COOCTBEHHUKOM OOBEKTOB HEABUKUMOCTH —
CYJJOPEMOHTHBIX ~IPHYaJOB. YKa3aHHble OOBEKTBHl pacrojaraloTcsi Ha
3eMEeJbHOM y4YacTKe, KOTOPBIA MCIOIB3YETCS OOIIECTBOM IO JOTOBOPY apPECHJIbI
C MHOJKECTBEHHOCTBIO JIMIl Ha CTOPOHE AapeHaaropa, 3akKIlOYEHHOMY C
YIOJHOMOYEHHBIM OPraHOM MYHHUIMOAIBHOTO OOpa30BaHUA. 3€MEJIbHBIN
Y4aCTOK paclojoXKeH B TpaHULAX MOPCKOrO TMOpTa W HAXOJUTCA B
cobctBeHHocTH Poccuiickoin @enepanuu.

OO61uiecTBO 00paTUIIOCh B TEPpUTOpHANIbBHOE yIipaBiieHue denepaibHOro
areHTCTBa [0 VYIPABJICHHIO TOCYJAPCTBEHHBIM HMYIIECTBOM (Hajiee —
TV PocumyiniectBa) ¢ 3asiBICHUEM O NPEIOCTABICHUU 3€MEJIbHOTO Yy4acTKa B
COOCTBEHHOCTb.

TV PocumyiiectBa BO3BpaTHIIO 3asiBI€HHE OOIIECTBA, YKa3aB Ha TO, UTO B
cooTBeTcTBUM ¢ IlosoxkennemM o PepepanbHOM areHTCTBE MOPCKOTO M PEYHOIO
TPaHCIIOPTa, YTBEPXKIACHHBIM IocTaHoBIeHUEM IIpaButenscrBa Poccuiickoit
Oeneparuu ot 23 urons 2004 1. Ne 371 (manee — mocrtanoBienue No 371),
MOJIHOMOYMSIMHU TIO MPUHATHIO PEIICHUd 00 00pa30BaHUU 3EMENBHOTO YYacTKa
U O TOCYJapCTBEHHON perucTpalny mpaBa cOOCTBEHHOCTU Ha Hero Poccuiickoii
depneparuu HageaeH PocMoppeuduior.

OO611ecTBO 00pAaTHIIOCh B apOUTPAXKHBIN CyJl C 3asBICHUEM O MPU3HAHUU
storo pemenus TY PocumyiecTBa HE3aKOHHBIM.

Pemennem cyaa mnepBoil HWHCTAHLIMM, OCTaBJIEHHBIM 0€3 H3MEHEHMS
IIOCTaHOBJICHHEM cyna aneJUILUOHHON MHCTaHIUH, peuieHue
TY PoumymiectBa npuzHaHO He3akOHHbIM, Ha TY PocumylectBa BO3JI0O)KEHA
00513aHHOCTh NPUHATH PEIIEHUE O MPEAOCTaBICHHE B COOCTBEHHOCTh 3a IUIATy
3€MEJIBHOIO YYacTKa 3asiBUTEINIO, TOATOTOBUTh U HAIIPABUTH 3asBUTEIIO MPOEKT
JIOTOBOPA KYTIU-TIPOJIAXKH.

[TocTaHoBieHHEM apOUTPAXKHOTO CyAa OKpyra peleHue cyAa MepBOi
WHCTAaHIMU W TOCTAaHOBJICHHE CyJa aleJUIALMOHHON MHCTAaHIMU U3MEHEHbI, B
pe3ontoTuBHOM uYactu Ha TY PocumyiiectBa BO3j10XKeHa 00S3aHHOCTh
paccMOTpeTh 3asiBiCHHE OOlIecTBa W COBEPIIMTh OJHO W3 JEHCTBUH,
MpeayCMOTPEHHBIX 11. 5 cT. 39' 3K PO,

Cynebnas koserusi BepxoBHoro Cyma Poccuiickoii ®eneparuu
OTMEHWJIa Ha3BaHHbIE CyJeOHble aKThl M HalpaBuja JIeJO Ha HOBOE
PacCMOTpEHHUE B CyJ NEPBOM MHCTAHLUH IO CJIETYIOIIUM OCHOBAaHHUSM.

Cornacuo cr. 125 T'K P® or umenu Poccuiickoit denepaunu opranbl
roCyJJapCTBEHHOM BJACTH B paMKaxX MX KOMIETEHIIMH, YCTAHOBJICHHOW aKTaMH,
ONPENEISIIONMMU  CTaTyC 3THX OPraHoB, MOIYT CBOMMH JACHCTBUSAMU
npuodpeTaTh U OCYUIECTBIIATh UMYIIECTBEHHbIEC U JIMUYHbIE HEMMYIIECTBEHHbBIE
npaBa U 003aHHOCTH, BBICTYIIATh B CY/I€.

B cuny 4. 2 c1. 30 ®enepanbHoro 3akoHa oT 8 HOsiOpst 2007 1. Ne 261-D3
«O mopckux noprax» (nanee — 3akoH No 261) ympaBneHue QenepaibHbIM
UMYIIECTBOM B MOPCKOM TMOPTY OCYIIECTBIISIETCS  YINOJHOMOYEHHBIMU
[IpaButensctBOM  Poccuiickoii  ®enepanuu  denepanbHbIMM — OpraHamu
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WCIIOJTHUTEJIbHOM BJIACTH B COOTBETCTBHMM C JAaHHBIM 3aKOHOM U HWHBIMH
HOPMaTUBHBIMM NPAaBOBbIMU akTamu Poccuiickon denepanun.

B cuny moan. 2 m. 4 ct. 90 3K PO, B nensax obecniedeHus NeITEIbHOCTH
OpraHu3aliid M HKCILTyaTallid OOBEKTOB MOPCKOr0, BHYTPEHHErO BOJHOIO
TPaHCIOPTa, MOTYT MPEJOCTABISATHCS 3€MENbHBIE YYACTKH I pPa3MEIICHHS
O00BEKTOB HMHGPPACTPYKTYPHl MOPCKHX IOPTOB, OOBEKTOB PEUYHBIX MOPTOB,
PUYATIOB, MPUCTAHEH, THIPOTEXHUYECKUX COOPYKEHHH, IPYTrux OOBEKTOB,
HEO0OXOUMBIX JUIS HKCILTyaTallkH, COZICpKaHMUS, CTPOUTENBCTBA,
PEKOHCTPYKIIMU, PEMOHTAa HA3€MHBIX M TNOA3EMHBIX 3/IaHHM, COOPYKECHUH,
YCTPOMCTB U APYTUX 0O0BEKTOB MOPCKOI'0, BHYTPEHHETO BOAHOTO TPAHCIIOPTA.

B coorBerctBun ¢ pacnopsbkenuem I[IpaButenbctBa Poccuiickoun
®enepauuu oT 17 okts6psa 2009 r. Ne 1535-p crnopHblil 3eMeNbHBIA y4acTOK
BKJIIOUEH B IPAaHULBI MOPCKOIO MOpPTa W OTHECEH K (heepaJbHOMY YPOBHIO
COOCTBEHHOCTH.

B nuceMeHHbIX mnOsiCHEHMSX PocmoppedduioT ykasbiBal, 4TO, B
coorBeTcTBUM € 1. 1 Ilonoxenns o denepaqbHOM areHTCTBE IO YHPABJICHUIO
rocyJapCTBEHHBIM MMYILIECTBOM, YTBEP>KICHHBIM MIOCTaHOBJICHUEM
[IpaButenscTBa Poccuiickoit @enepanun ot 5 uroHs 2008 r. Ne 432 (nanee —
noctaHoBiienne Ne 432), PocuMymecTBO SBJISETCS  YNOIHOMOYEHHBIM
(denepaibHBIM OPraHOM MCIOJIHUTEIBHOM BJIACTH, OCYLIECTBIISIONUM (PYHKIIHH
B 00JIaCTH NMPUBAaTU3alUM U NOJHOMOYMS COOCTBEHHHMKA, B TOM YHCIIE IpaBa
aKIMOHEpa M ydaCTHUKa OOIIeCTBa C OrPAaHUYEHHOW OTBETCTBEHHOCTHIO, B
cepe ympasieHus umyimectBoM Poccuiickoit denepaunn (3a UCKIIOYECHUEM
CJIy4aeB, KOI'/1a YKa3aHHbIE TIOJITHOMOYHS, B COOTBETCTBHH C 3aKOHOIATEIbCTBOM
Poccuiickoit  deneparuu, OCYIIECTBISIOT WHBbIE (efepalbHbIE  OpraHbI
ucroyiHuTensHoN Bnactu). I[lpu stom Pocmoppeudnor oTmewan, 4Tto OH,
cormacHo 1. 1 mnocrtaHoBienuss Ne 371, sBusercs ¢enepajbHbBIM OPraHOM
UCIIOJIHUTENIbHOM  BJACTH, OCYIIECTBISIIOUIMM  (QYHKIMH 1O  OKa3aHUIO
rOCYAapCTBEHHBIX YCIYr W YNPAaBICHUIO TOCYIapCTBEHHBIM HMYIIECTBOM B
chepe Mopckoro (BKJIOYass MOPCKHE MOPTHI, 3a HUCKIIOYEHHUEM MOPCKHUX
TEPMUHAJIOB, MNPEIHA3HAYECHHBIX JJI1 KOMIUIEKCHOTO OOCIy>XMBaHUSI CYOB
pPHIOONPOMBICIOBOIO (hJI0Ta) U PEYHOTO TPAHCIOPTA, a TaKke (PYHKIUMU IO
OKa3aHMIO TOCYJApPCTBEHHBIX YCIYyT B 00JlacTH OOecCreyeHus: TPaHCIOPTHOU
oe3zomacHoct B 310l cepe. Cebunasch Ha 4. 2 cr. 30 3akona Ne 261,
PocmoppeudnoT npuBoAUI 10BOJIBI O TOM, YTO OH OCYHIECTBIISET OJTHOMOYHMS
COOCTBEHHMKAa B OTHOIIEHHWU 3EMEJbHBIX YYaCTKOB, HaXOSIIIMXCA B
benepanbHO COOCTBEHHOCTH M PACHOJOKEHHBIX Ha TEPPUTOPHUH MOPCKHUX
IIOPTOB, B CBSI3H C YEM SIBJIAETCS JTULOM, YIIOJHOMOUYEHHBIM [0 PACIIOPSKEHUIO
3€MEJIbHBIMU y4acTKaMH, B TOM YHCJIE 110 X MPEAOCTABICHUIO U 3aKIOYEHUIO
JIOTOBOPOB Kyru-nipojgaxu. Kpome toro, Pocmoppeddnor ykasbiBai, uyTo B
coorBercTBMM ¢ m. 5.3.11 mocranoBnennss Ne 371, oH opraHuszyer B
YCTAaHOBJICHHOM MOPSKE padoTy MO U3BATHIO, B TOM YMCIIE€ IIyTEM BBIKYIA, U
NPEIOCTABICHUIO  3E€MENbHBIX  YYacTKOB, PE3€pBUPOBAHUIO  3€MEllb U
00pa30BaHUIO 3E€MENIbHBIX YYaCTKOB J/JI TOCYIapCTBEHHBIX HYXKJ B UEIAX
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pa3MelieHusi 00beKTOB MH(PPACTPYKTYPhl MOPCKUX MOPTOB, PEUHBIX MOPTOB U
UHOPACTPYKTYphl BHYTPEHHUX BOAHBIX IyTeH, BKIIOYas 3aKIIOUYCHUE
JIOTOBOPOB C COOCTBEHHUKAMHM, MPABOOOIAAATECIIIMA 3E€MEIbHBIX yYaCTKOB H
(WIM) pacIoJIOKEHHBIX HAa HUX HHBIX OOBEKTOB HEABMKMMOIO MMYILECTBA,
NPUHATUE PELIEHUI O MPEABAapPHUTEIbHOM COIVIACOBAHMHM MECTa Pa3MEIECHUS
OOBEKTOB, a TaKXke paboTy MO pPEruCTpaluyd COOTBETCTBYIOIIMX TIpaB Ha
yKa3aHHbIE 3€MEJIbHbIC YYaCTKH U OOBEKTHI.

Bmecte ¢ TeM mnpu pa3pelieHHH CHopa CyJaMu JaHHBIM JI0BOJIaM
Pocmoppeudora B coBokymHOCTH ¢ jgoBojgamMu 1Y  Pocumyiectsa,
YKa3bIBaBIIETO Ha yTpary PocuUMylIecTBOM U €ro TeppUTOPUAIBHBIMU
OpraHamMHM TOJIJHOMOYMK 110 PACHOPSKEHUIO W YIPABICHUIO 3€MEIbHBIMU
YY4aCTKAMH, PACMOJIOKEHHBIMUA B TPaHULAX MOPCKOTO IMOPTa, B TOM YHUCIE IO
IPEJOCTABICHUI0O MX B COOCTBEHHOCTb, C MOMEHTA BCTYIUICHHS B CHIy
nocraHoBiieHus [IpaButensctBa Poccuiickoin @enepanuu ot 30 anpesnst 2013 1.
Ne 388 «O BHecenun usMmeHeHuid B [lonokeHue o QenepasbHOM areHTCTBE
MOpPCKOTO M PEYHOro TpaHcmopTa» (manee — moctaHoBiieHne Ne 388), oueHka
JlaHa He ObLia.

[ToctanoBnennem Ne 388 Pocmoppeudnor, B wLensix pa3MenieHUs
OOBEKTOB  HMH(PPACTPYKTYpbl ~ MOPCKMX IOPTOB, pEYHBIX MOPTOB U
MH(PACTPYKTYphl BHYTPEHHUX BOAHBIX myTed Poccuiickoit ®denepanuu, Obul
HaJIeJIEH HOBBIMHM IOJHOMOYMSIMM, B YACTHOCTHU: IO MPHUHATHIO PEIICHUN 00
U3BATHH, B TOM YHCIIE€ TMyTeM BBIKYMa, HJs (GefepalibHbIX HYXK] 3eMeNbHbIX
YUYaCTKOB U (WJIM) PACIIONOKEHHBIX HA HUX OOBEKTOB HEIBMKMMOTO UMYIIECTBA
(momm. 5.4(1).1); pemenuit o pesepBupoBanuu 3emenb (moam. 5.4(1).2);
pElIEHUI O TMOATOTOBKE JOKYMEHTAMM IO IUIAHUPOBKE TEPPUTOPUH,
00ECIeUYeHNI0 TMOATOTOBKM UM  YTBEPKACHUIO TAaKOW JIOKyMEHTAallUd B
COOTBEeTCTBHM ¢ ['pamocTtpoutenbHbiM Koaekcom Poccuiickonn ®denepauun
(moam. 5.4(1).3); 3aKJIIOYEHUIO JOTOBOPOB O BBIKYIE 3€MEJIbHBIX YYacCTKOB U
(u1) OOBEKTOB HEABMKMMOI'O HMMYILECTBA, HAXOMASIIMUXCA HA BBIKYINAEMBIX
3eMEJIbHBIX Y4acTKaX, B (eJepalibHyI0 COOCTBEHHOCTb, a TAKXKE 3aKIIOYEHUIO C
paBoO0IaIATENIMU 3€MEJIbHBIX YYacTKOB U (MJIM) PACIOJIOXKEHHBIX Ha HUX
OOBEKTOB HEJIBWKMMOI'O HMMYILIECTBA JIOTOBOPOB, MPEAyCMAaTPUBAIOIINX
BO3MEILIEHHE YOBITKOB B CBS3M C HU3BATHEM YKa3aHHOTO HEJIBHKUMOIO
umyniectsa (moarm. 5.4(1).4); npenocTaBieHUIO 3eMENbHBIX YYaCTKOB, KOTOPBIE
HaxoasaTcss B (eaepanbHOM coOcTtBeHHOCTH (moam. 5.4(1).5); npuHATHIO
pellieHui O TMpeABapUTEIbHOM COIJIACOBAHMM MeECTa pa3MElIeHHUs OOBEKTOB
UHOPACTPYKTYPhl MOPCKHUX TIOPTOB, PEUYHBIX MOPTOB U HWHOPACTPYKTYPHI
BHYTPEHHHX BOJIHbIX ITyTell Poccuiickoit @enepanuu (moam. 5.4(1).6); pemenuii
00 00pa30BaHUM 3E€MEJbHBIX YYAaCTKOB M3 3E€MEJbHBIX Y4YacTKOB, KOTOpBIE
HaxoasaTcss B (pemepanbHOi coObcTBeHHOCTH (moxam. 5.4(1).7); oOparmieHuio ot
nmenn Poccurickori Depepanuu ¢ 3aABICHUAMU O TOCYAapCTBEHHOU
peructpanuu mnpaBa coOcTBeHHOCTH Poccuiickoit ®denepanyu Ha 3eMeIbHBIC
YYaCTKH, HEOOXOAUMBIE JIs1 pa3MEIeHUs] 00bEKTOB MH(PPACTPYKTYPhl MOPCKUX
MOPTOB, PEUYHBIX TMOPTOB W HHPPACTPYKTYpPhl BHYTPEHHUX BOIHBIX IyTeH
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Poccuiickoit ®enepaunn, a Takxke ImpaBa CcoOCTBEHHOCTH Poccuiickoit
Qdenepanun  Ha Takue OOBEKTHI, KOTOpPOE TMpu3HAeTCs (BO3HUKAET) B
COOTBETCTBHH ¢ (PenepanbHbIMK 3aKoHaMU (TIoart. 5.4(2)).

Bwmecre ¢ tem, npusnasas TY PocumyiiectBa ynoJIHOMOYEHHBIM JIMIIOM
IO MPEIOCTABIICHUIO PACIIOJIOKEHHBIX B IPAHULIAX MOPCKOTO MOPTA 3€MEIBHBIX
Y4aCTKOB, Cy[bl HE YUYWTBHIBAIM BHECEHHbIE mnocTaHoBieHueM Ne 388 B
nocrtaHoBiieHne Ne 371 wu3MeHEeHHs W HE TPOBEPSIIM  ITOJHOMOYHSA
PocMoppeudnora ¢ yueToM 3THX MOJOKEHUH.

ITepepacnpenenenue Poccuiickont denepanmein MexXay CBOMMU OpraHaMu
roCyapCTBEHHBIX (DYHKIIMI U MOJTHOMOYHUH MO PACHOPSHKEHUIO HaXOSIIIIUMHUCS
B €€ COOCTBEHHOCTH 3€MEJbHBIMU YYacCTKaMH HE IMpeKpallaeT U He U3MEHSET
BO3HUKIINX C €€ y4aCTUEM TPaXJIAaHCKUX IpPaBOOTHOLICHW. B 3TOoM ciydae
MEHSIETCS TOJIbKO OpraH TIOCYyJapCTBEHHOM BJIACTH, YYaCTBYIOUIMKA B
COOTBETCTBYIOIIEM IPAaBOOTHOIIEHUU. Takum oOpa3oM, B CUTyallud, KOTI7a
UMeeTCs Cy1eOHBIN CTIOp O MOJIHOMOYMSIX BBICTYHAOIIMX OT UMEeHH Poccuiickoit
denepanuy  TOCYJApCTBEHHBIX OPraHOB IO PACIOPSIKEHHUIO 3€MEIbHBIMU
ydyacTKaMu, Juua, oOpamjaromuecs B OpraH  FOCYJAapCTBEHHON BIIACTH,
KOTOpPOMY OBLIM TEpeAaHbl COOTBETCTBYIOLIME MOJTHOMOYHS, C 3asBICHUEM O
BBIKYIIE, HE JIMILIEHBI IIpaBa Ha MPUOOPETEHUE 3E€MEJbHOTIO ydacTKa IO ILIEHE,
JNEWCTBOBABIIEM HAa MOMEHT IIOJAa4¥ II€PBOHAYAIBHOIO 3asBJIECHUSA, IPH
YCJIOBUH, YTO TAKHUE JIMIAa UMEJH JIEUCTBUTEIIbHOE HAMEPEHUE Ha IPHUOOPETEHHE
3€MEJbHOTO0 Yy4YacTKa B COOCTBEHHOCTh M JEHCTBOBAIM JOOPOCOBECTHO IpPHU
pean3anuu 3TOro Mnpasa.

I[Ipy HOBOM pacCMOTpPEHHMHM Jejla CyldaMm CJIEAYET MPOBEPUTH JIOBOJbI
TV PocumyiiectBa ¢ y4eTOM yKa3aHHBIX BBIIIE MOJIOKEHUN O HEOOXOIUMOCTH
VICCJIEIOBAHUS TTOJJHOMOYMM OPraHOB I'OCYIAPCTBEHHOM BIIACTH, JECUCTBYIOLINUX
oT uMeHu Poccuiickoil deaepannu, N0 MPEAOCTABICHUIO PACTOIOKEHHBIX Ha
TEPPUTOPUU MOPCKOTO MOPTA 3€MENbHBIX Yy4acTKOB. IIpu HEOOXOAUMOCTH ISt
paspenieHnusl yKa3aHHOTro Bompoca mnpusieub IIpaButensctBo Poccuiickoit
denepanuu, pacnpenessionee, B CHIY KOMIETEHUWH, MPEIOCTABICHHON
emy cT. 12 ®enepanbHOr0 KOHCTUTYLIMOHHOTO 3akoHa OT 17 nekabps 1997 r.
Ne 2-®OK3 «O IIpaButensctBe Poccuiickoit ®denepauum», QyHKIUH MEXKIY
denepalibHBIMU ~ OpraHaMU  WCIIOJHUTENIbHOM BIIACTH W YTBEPXKIAIOILEE
MOJIOKEHUS O peiepaTIbHbIX MUHUCTEPCTBAX U 00 MHBIX (heepaibHBIX OpraHax
VICTIOJIHUTEIIbHOU BJIACTH.

Onpeoenenue Ne 307-KI'17-23029

35. Bo3j0okeHHe Ha OTBETYHKA OOSI3aHHOCTH BO3MECTHTH Bpe/,
NPUYUHEHHBIN OKPY:Kaoulel cpeae, B BUjae B3bICKaHUA YObITKOB 0e3 ydyera
BBINOJIHEHUS OTBETYHMKOM (PAKTHUYECKHMX MEPONPUATHH MO YCTPAHEHUIO
HAPYUIEHUH JIECHOTO0 3aKOHOAATEJbCTBA BO HMCIOJHEHHE CYIe0HOr0 aKTa,
BO3JIOKUBILIET0O HA Hero Takue OO0SI3aHHOCTH, HE COOTBETCTBYET
noyoxeHussM 1. 1 cr. 1064 I'K P®D, n. 1 c1. 77 PenepajibHOr0 3aK0OHA OT
10 suBaps 2002 r. Ne 7-D3 «O0 00 oxpaHe OKpy:Kal0lleil cpeabl».
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YHomHOMOYEHHBIM OpraHoMm (apeHaofatens) u ¢GupMon (apeHaaTop)
3aKJII0YEH  JOTOBOP  apeH/Abl JIECHOI'O  Y4YacTKa, COIJJaCHO KOTOPOMY
apeH0aTeNlb 00s3yeTCsl MPEIOCTaBUTh, a ApEHAATOP — IPUHATH BO BPEMEHHOE
IIOJIb30BAHUE CPOKOM Ha 38 JIeT HaXO[AIIMKCI B TOCYIAapCTBEHHOU
COOCTBEHHOCTH JIECHOM YYacTOK, PAacCIOJIO)KEHHBIA B KBapTalle YYacTKOBOI'O
JIECHUYECTBA TOCYITAPCTBEHHOTO OIOXKETHOTO Ka3eHHOTO YUpexKAeHus (najee —
yUpexAeHHE), peAHa3HAYEHHBIN JIJIs1 3arOTOBKH JIPEBECUHBI.

JIOTIOTHUTENBHBIM COTJIALIEHUEM K YKa3aHHOMY JIOTOBOPY apeH bl hupma
yCTyInujia OOIIECTBY CBOM IpaBa W OOSI3aHHOCTH apeH]IaTOpa B OTHOIICHUU
YacTH JIECHOTO y4acTKa, B TOM YHCIIe KBapTaja yupeKICHHUS.

VYupexxaenue yBeJOMIIO OOIIECTBO O MPOBEACHUM OCMOTpa JIECHBIX
YYacTKOB, MPOWJIEHHBIX PYOKOH, MO pe3ylbTaTaM KOTOPOTO YCTaHOBJIEHO
HapylleHHe TpeOOBaHUW JIECHOTO 3aKOHOAATENbCTBA, BBIPAKEHHOE B
HEBBINIOJIHEHUH palOThl IO OYHMCTKE JIECOCEKH OT IMOPYOOUYHBIX OCTaTKOB
(HEOYUCTKE), U COCTABJIECHBI AKT OCMOTpa MecT pyOOK (MECT 3aroTOBKU
JIpEBECUHBI),  COOOIEHME O  HapylIeHWsX  TpeOOBaHMM  JIECHOTO
3aKOHOJATENbCTBA NPHU MPOBEACHUM PYOOK M JIPYTUX BHUAOB HCIIOJIb30BAHUS
JIECOB.

[Iperen3ueir MUHUCTEPCTBO JIECHOIO XO35ICTBa cyOBbekTa Poccuiickoin
®enepauun (agee — MHUHHCTEPCTBO) MPEAJIONKUIO OTBETYMKY BO3MECTHUTH
289 108, 33 py0. ymepba, MPUIMHEHHOTO TOCYIApCTBEHHOMY JIeCHOMY (DOH[TY,
PacCYMTAaHHOTO B COOTBETCTBUU C MOPSIIKOM, YCTAaHOBJICHHBIM IIOCTaHOBJIEHUEM
[IpaButensctBa Poccuiickoit ®enpepaurn ot 8 wMas 2007 r. Ne 273
«O0 ucunciaeHnH Bpeaa, IPUUMHEHHOTO JiecaM BCIICJCTBUE HAPYILLIEHUS JIECHOTO
3aKOHOJIaTENbCTBAY (asiee — moctaHoBieHue Ne 273).

Ccblnasice Ha TO, 4TO OOIIECTBOM yIIepO B JAOOPOBOJIBLHOM MOPSAKE HE
BO3MEILIEH, MHHHUCTEPCTBO OOpaTWJIOCh B apOUTPaXHBI Cyd C HCKOM O
B3bICKAHUU JAHHOW CyMMBI.

B BO3paxkeHHAX Ha HMCK OOLIECTBO YKAa3bIBajO, YTO HE MOXET OBbITh
MPUBJICYEHO K JBOMHOW OTBETCTBEHHOCTH 3a OJHO WM TOXE HApPYUICHHUE.
BerynuBmiiM B 3aKOHHYIO CHIIy pEIICHHEM cyla OOILIed IOpUCIUKIMM Ha
OOILIECTBO YXE€ BO3J0KE€HAa OOS3aHHOCTh YCTPAaHUTh HAPYLIEHUS JIECHOTO
3aKOHO/ATEIbCTBA M TPOU3BECTH OYUCTKY MECT PYOOK B TEUEHHE OJIHOTO
MecsLa.

Pemenunem cyaa mnepBOil HWHCTAHLIMM, OCTaBJICHHBIM 0€3 H3MEHEHHS
NOCTAaHOBJICHUEM CyJa aleUIALUOHHOW HMHCTAHLWHU, HCKOBbIE TpeOOBaHUS
YIOBJIETBOPEHBI.

Cynebnas xomnerus BepxoBuoro Cyna Poccuiickoit ®eneparumn
OTMEHWJIa Ha3BaHHbIE CyJeOHble aKThl M HalpaBuja JIeJJO Ha HOBOE
pPaccCMOTpPEHHE B Cy[] IEPBOM MHCTAHLIUHU IO CJIETYIOIUM OCHOBAHMSIM.

CrnocoObl BO3MeIEeHUsI Bpeia, MPUUYMHEHHOTO OKpYKaroleld IpupoaHOn
cpene, yctaHoByeHbI CT. 78 @enepanbHoro 3akoHa ot 10 ssuBaps 2002 r. Ne7-D3
«O6 00 oxpaHe OKpyxarwlieil cpeap» (namee — 3akoHa 00 OXpaHe
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OKpYXalolel cpeapl) U COOTBETCTBYIOT T'PaKIaHCKO-TIPABOBBIM CIIOCO0aM,
ykazaHHbIM B cT. 1082 'K P®, koTopas npexycMarpuBaert, 4to, yIO0BIETBOPSISL
TpeOOoBaHME O BO3MEILEHUU Bpela, Cy B CUIYy OOCTOSITENLCTB JeNia 00sS3bIBaeT
JIUII0, OTBETCTBEHHOE 3a NPUYMHEHUE BpeJa, BO3MECTUTh BpEl B HAType
(IpenocTaBUTh BEIllb TOTO K€ POJia U KAdyeCTBA, WCIPABUTH MOBPEKICHHYIO
BEIIb U T. I1.) WK BO3MECTUTh NPUUYNHCHHBIE YOBITKHY.

Cornacuo ct. 99 Jlecnoro koxaekca Poccuiickoii @enepanuu (nanee —
JIK P®) nuua, BUHOBHBIE B HApYIIEHWU JIECHOTO 3aKOHOATENIbCTBA, HECYT
aAMUHUACTPATHUBHYIO, YTOJOBHYID M HHYIO OTBETCTBEHHOCTb B MOPSIKE,
YCTaHOBJICHHOM 3aKoHoaTenbcTBOM Poccuiickoit ®denepanuu (B penaxiuu
®denepanbHoro 3akoHa ot 23 utonsa 2016 r. Ne 218-D3).

[IpexHsass pemakuus Ha3BaHHOW CTaTbU MpPEayCMaTpuBalia, 4TO
MPUBJICYEHUE K OTBETCTBEHHOCTH 32 HAPYLIECHUE JIECHOTO 3aKOHO/IaTEIbCTBA HE
OCBOOOK/Ia€T BHUHOBHBIX JHI[ OT OOS3aHHOCTH YCTPAHUTH BBISBICHHOE
HapyIlIeHUE U BO3MECTUTh MPUUYNHEHHBIM 3TUMHU JIUIIaMU Bpen (4. 2).

Mexnay Tem npuHATBIM mocTaHoBieHueM Koucturynuonnoro Cypaa
Poccuniickonn ®@enepanun ot 2 uroHsa 2015 r. Ne 12-I1 «Ilo neny o mpoBepke
KOHCTUTYIIMOHHOCTH 4. 2 cT. 99, 4. 2 cT. 100 JlecHoro xoxekca Poccuiickoit
Qenepanii ¥ MOJIOXKEHUN TIocTaHoBieHUs [IpaBurenbcTtBa Poccuiickoit
Oeneparun «O0  HCUMCICHUM pa3Mmepa Bpela, MPUUYMHEHHOrO JecaM
BCJICJICTBUE HapYIICHUSI JIECHOTO 3aKOHOJIATEIhCTBa» B CBS3M C Kajgo0oid
OOIIIECTBa C OrPaHUYEHHOM OTBETCTBEHHOCTHIO «3amoisipHePTh»» (Hanee —
noctaHoBiieHne Ne 12-11) npuzHansl nonoxenus 4. 2 cr. 99 JIK PO (B npexHeit
penakuuv) U 1noctaHoBieHus IlpaButenbcTBa Poccuiickoit  ®Denepanuu
«OO0 ucuucieHun pasmepa Bpena, MNPUYUHEHHOTO JiecaM  BCJIECJICTBHE
HapyIIeHUs JIECHOTO 3aKOHOAATENBCTBA» HE COOTBETCTBYIOIMMU KoHcTUTYyIMM
Poccuiickoit @enepanuu, ee cT. 9 (4. 1) Bo B3aumMocssizu co cT. 19 (uu. 1 u 2),
34 (u. 1), 35 (u. 1), 42 u 55 (4. 3), B TO Mepe, B KAKOM — B CHUITY
HEOMpPEACICHHOCTH  HOPMATUBHOTO  COJEp)KaHUsA,  MOpPOXKAAIoImEend  HuX
HEO/JIHO3HAYHOE MCTOJIKOBAHHUE W, CIEAOBATENIbHO, MPOU3BOJbHOE PUMEHEHHE,
— Tpu YCTAHOBJICHUM HAa HMX OCHOBAaHHUM pa3Mepa BO3MEIICHHUS Bpena,
NPUYMHEHHOIO JIecaM BCJIEJICTBHE HApYLIEHUs JIECHOIO 3aKOHOJATENbCTBA, B
YACTHOCTU TIPU Ppa3pelieHruH BOIMPOCa O BO3MOXKHOCTH yueTa (PakTUuecKux
3aTpar, MOHECEHHBIX NPUYUHUTEIEM BpeJa B MPOLECCE YCTPAHEHUS UM
3arpsi3HCHHs]  JIECOB, OOpAa30BaBIIErOCs B pe3yJbTare pa3iuBa HEPTH W
HEe(DTENPOAYKTOB, JAaHHBIC MOJIOKEHUS HE 00ECTICUMBAIOT HAJICKAIUN OaaHc
MEXIy 3aKOHHBIMH HWHTEpPECaMu JIMIA, JOOPOCOBECTHO PEeaTU3YIOIIEro
COOTBETCTBYIOIIUE MEpbl, W TNYOJUYHBIM HHTEPECOM, COCTOSIIUM B
MaKCUMAaJIbHOW KOMIIEHCAIINY BpeAa, MPUUUHEHHOTO JIECaM.

B nocranosnenun Ne 12-I1 ykazano, yto u3 nosioxkenui ct. 99 JIK PD
(mpexHel  penakiuu), pacCMaTpUBAEMbIX BO B3aUMOCBSI3U C HWHBIMU
nosioxkeHusiMu gaHHoro Kopgekca, a Takxe HopMmamu 3akoHa 00 oOxpaHe
OKpYXarollel cpefibl, HE CIeAyeT ONpeeIeHHbI OTBET Ha BOIPOC, BO3HUKAET
JU  00S3aHHOCTh IO YCTPAHEHHWIO BBISBICHHOTO HAPYIICHUS JUIIbL B TeX
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ClIy4asx, KOrja OHO IMOJAMNANacT IMOJ NPU3HAKU MPABOHAPYIIEHUS, 3a KOTOPOE
peyCMOTPEHA YroJOBHAsI MO0 aIMUHUCTPATHBHAS OTBETCTBEHHOCTb, HIIN K€
B JIaHHOM CTaTh€ pe4b HAET O HAPYUIEHHH JIECHOTO 3aKOHOJATEIbCTBA Kak
TaKOBOM (@ 3HAYUT, €CJIIM OHO CONPSIKEHO C INPUYMHEHUEM Bpeaa Jecaw,
(dakTUYeCKU O TpakIaHCKO-TIPpaBOBOM JenukTe). [Ipenycmorpennas u. 2 cr. 99
JIK P® 00s13aHHOCTh BUHOBHBIX B HAapYyILIEHUU JECHOTO 3aKOHOJATEIbCTBA JIUL]
BO3MECTUTh NPUYMHEHHBIA MMM BpEJ HOCHUT HMMYLIECTBEHHBIH XapakTep, €e
OCHOBHAs 1I€JIb — KOMIIEHCAIus yiiepOa, MPUYMHEHHOTO MPABOHAPYIIIEHUEM.
C y4eTom TOro, 4To MPaBOBOE PETYIMPOBAHUE OTHOILICHHM, BO3HUKAIOIINX W3
NPUYMHEHUS] Bpela, OCYIIECTBISIETCS HAa OCHOBE TIPAXKIAHCKO-IIPABOBOIO
WHCTUTYTA JEIUKTHBIX 00S3aTENbCTB, JaHHAs 00SI3aHHOCTh UMEET CXOJICTBO C
MEpaMHt Irpa)KJaHCKO-IIPABOBOM OTBETCTBEHHOCTH.

B coorBerctBun ¢ mnocrtaHoBiaeHuem Ne 12-I1 B cr. 99 JIK PO
denepanbHbIM 3aKOHOM OT 23 utoHs 2016 r. No 218-D3 BHeceHbl U3MEHEHHS,
MOBJIMSBIIME HA MPABONPUMEHUTENBHYIO TPAKTHUKY.

B n. 13 nocranoBnenus Ilnenyma BepxoBHoro Cyna Poccuiickoi
®enepannu ot 30 HOsOpst 2017 1. Ne 49 «O HEeKOTOpBIX BONpPOCax MPUMEHEHUS
3aKOHOJaTEIbCTBA O BO3MEIIEHUH Bpe/a, IPUUUMHEHHOIO OKpYKaroUIel cpeney
yKa3aHO, 4YTO BO3MEIIEHHE BpeAa MOXET OCYUIECTBIATHCA MOCPEACTBOM
B3BICKAHUS MPUYMHEHHBIX YOBITKOB M (WJIM) MyTEM BO3JIOKEHMSI Ha OTBETYHMKA
OOS3aHHOCTH 110 BOCCTAaHOBJICHUIO HApPYIIEHHOIO COCTOSIHMSI OKpYXarouiei
cpensl (ct. 1082 'K P®, ct. 78 3akoHa 00 oxpaHe okpyskarorieit cpensi). [Ipu
3TOM BBIOOpP crioco0a BO3MEILEHUS] IPUUMHEHHOTO Bpeia Ipy 00palleHnut B CyA
OCyILECTBIsET UcTel. BMmecte ¢ Tem, npuHUMas BO BHUMaHHE HEOOXOIUMOCTb
3G ()EKTUBHBIX ~ Mep, HaNpaBIEHHBIX HAa  BOCCTAHOBJIEHUE  COCTOSHHUS
OKpYXarollel cpenpl, B KOTOPOM OHAa HAaXOAWJIAach OO NPUYMHEHUS Bpena,
HaJM4Me MyOJIMYHOTO MHTEpeca B OJAronpusTHOM COCTOSIHUU OKpPY’Karolleu
Cpellbl, Cy/, C Y4eTOM MO3WLHUHU JIMI, YYaCTBYIOIIUX B J€J€, U KOHKPETHBIX
00CTOSITENBCTB Ji€Jla, BIpaBe MPUMEHUTh TaKOd CHoco0 BO3MELIEHUs Bpena,
KOTOpbIM HauOoyiee COOTBETCTBYET LIEMSAM M 3aJadyaM MPUPOJOOXPAHHOTO
3aKOHOJATENbCTBA. B ciydae eciu BOCCTAHOBJIEHHE COCTOSHUSL OKPY’Karolleu
Cpellbl, CYIECTBOBABILEE 10 MPUYMHEHUS Bpeda, B PE3ysbTaTe NPOBEICHUS
BOCCTAHOBUTENBHBIX PA0OT BO3MOXHO JIMIIb YACTUYHO (B TOM YHUCIE B CUIY
HAJIWMYMUsl HEBOCHMOIHUMBIX M (WJIHM) TPYIHOBOCIIOJHUMBIX JKOJIOTHYECKUX
MOTEPh), BO3MELICHHE BpeJa B COOTBETCTBYIOIIEW OCTaBIICHCS YacTh
OCYIIECTBIISIETCS B icHEkHOU popme (1. 17).

Ilenpr0 OTBETCTBEHHOCTH 3a INPUYMHEHUE BpEAa OKpYKaroUlell cpene
ABJIAETCSI JOCTHKEHUE KOMIIEHCALIMM, BOCCTAHOBJIEHHS €€ HapyLIEHHOTO
COCTOSIHMSI, B CBSI3U C YEM HCTEI] BIIpaBe BHIOPATh CIIOCOOBI, IPEyCMOTPEHHBIE
ct. 1082 T'K P®, cr. 78 3akoHa 00 OXpaHe OKpyXKarouled cpelpl Mpu
oOpamieHMy 3a CyAeOHOW 3aluTOM, a Cyl, C YY4EeTOM KOHKPETHBIX
O00CTOSITENBCTB MO JIeNy, OLUEHHBAas B KaXKIOM ciydae 3((PEeKTUBHOCTh ATUX
CIOoCO0O0B, MPUMEHHUTH TOT, KOTOPBI Han0O0JIee COOTBETCTBYET STUM LIETISIM.
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Omnpenenenue croco0a BO3MEIIEHUS Bpela — B HATYPE WA B JIEHEKHOM
BBIPAKEHUU — 3aBUCUT MPEKIE BCErO OT BO3MOKXHOCTH €r0 BO3MEIICHHUS B
HaType, HEOOXOIUMOCTH OIEPaTUBHO MPUHUMAECMBIX Mep, uX 3(P(HEKTUBHOCTH
JUIi  BOCCTAHOBJICHUS HAPYIIEHHOTO COCTOSIHUS ~ OKPYXKAlOWIEH  CpEeJibl.
B orcyTcTBHE TakuxX OOCTOSITENBCTB CYJl BIpaBe M30paTh cHoco0 3allluThl B
BHJIC€ KOMIICHCAIIMY Bpea B JJEHEKHOM BbIPAXKEHUHU (B3bICKAaHUE YOBITKOB).

IIpu paccMmoTpeHun Jena OOIIECTBO YKa3bIBajO, YTO MHUHHUCTEPCTBO
peann3oBajo MpaBO Ha oOpallleHue B CyJ C TpeOOBaAaHHUEM O BO3MEIICHUU
NPUYMHEHHOTO  Bpela  JieCHOMY  (OHIYy  TOCPEICTBOM  BBITIOJIHEHUS
MEpOTPUATUNA MO OYUCTKE MECT pyOOK OT MOpyOOUHBIX OcTaTKoB. CyneOHBIiM
aKT O BO3JIO)KEHUHM Ha HEro TakoW O0sS3aHHOCTU MCIOJHEH. MeXay TeM Cy[bI,
YIOBIIETBOPSISL MCK TIO HACTOSIIIEMY ey, HE YW yKa3aHHbIe 0OCTOSTEIbCTRA,
MPUBOJUMBIE OTBETYMKOM B TOJATBEPKICHUE BO3MEIICHUS NTPUUYMHEHHOIO
Bpe/a, B3bICKAB YOBITKH, PACCUMTAHHBIE B COOTBETCTBUHM C IMOCTAaHOBJICHHEM
Ne 273 wu cocraBistomue S-KpaTHbIA pa3Mmep 3aTpar, HEOOXOJIMMBIX IS
OUUCTKA TEPPUTOPUHU, TPUBEIACHUS €€ B COCTOSIHUE, NPUTOJHOE IS
JaJbHEUIIIET0 HWCIOIb30BaHusA. J[aHHBIM HOPMATHUBHBIM aKTOM YTBEP KICHBI
TaKChl B Ka4e€CTBE YCJOBHBIX EIWHUI[ HCUUCICHHS TNPUUYMHEHHOIO BpEaa,
NPUMEHEHUE KOTOPBIX IMIO3BOJISIET TOJYYUTh MNPUOIUZUTEIBHYIO OIECHKY
MPUYUHEHHOTO Jiecy yiiep0a, ACHEXKHBIM SKBUBAJICHT KOTOPOTO TMOMJICKUT
B3BICKAHMIO B LIEJISIX BO3MEILICHHS BpEa.

B3bickuBasi 3asgBICHHYIO [0 HACTOSINIEMY Jey TMPU Ha3BaHHBIX
OOCTOSITENILCTBAX CYMMY, CYyJbl HaJIWM4d€ OCHOBAaHUW IS BO3JIOKEHUS
O00S3aHHOCTH  YIJIAaTUTh KOMIICHCAIIMIO CBEPX BO3MEIICHUS Bpeaa B
cooTBeTCcTBUM ¢ ab3ariem TpetbuM 11. 1 ¢1. 1064 'K PD He ykazanu.

Onpeoenenue Ne 302-2C18-1483

36. OO0s13aHHOCTH I1I0 BbIMOJHEHHI) OXPAHHOIO0 0053aTEJIbCTBA
00beKTa KYJbTYPHOr0 Hacjieaus (eaepajbHOr0 3Ha4YeHUs1 BO3JIaraercs Ha
COOCTBEHHHKA TAKOr0 00beKTa, Jaxe eCJIM YKA3aHHbIA 00beKT HAXOAUTCHA
BO BJIQJleHHM WJIM T0Jb30BAHHMHM TpPeThero Juua (TpeTbHX JIMI)) Ha
OCHOBAHHMH I'PaKAaHCKO-TIPAaBOBOIO J0I0BOPA.

ApeHJaTtop, HUCHOJIB3YIONIU Ha OCHOBAaHWUU JOTOBOpA apEH/bl, 4YacTb
MOMEIICHHS 37aHUsl, KOTOPOE SBISIETCS OOBEKTOM KYJIBTYPHOTO HaCICIUs
dbenepaabHOro 3HAYEHUS, MOJYUUIT OXpPaHHOE 00s3aTEILCTBO COOCTBEHHUKA HIIH
WHOTO 3aKOHHOIO BJIaJieSiblla HAa YKa3aHHBIM OOBEKT, a TaKXKe IMpHUKa3
aIMUHUCTPATUBHOIO OpraHa, B KOTOPOM apeHAaTOpy MPEeANUChIBAIOCh B
OTPENICJICHHBIA CPOK OO0ecCIleurnBaTh MNPEACTABICHUE B aJIMUHUCTPATHUBHBIN
OpraH yBEJIOMJICHUM O BBIMOJHEHUH TpeOOBaHUM, YCTAaHOBJIEHHBIX OXPaHHBIM
0053aTEIbCTBOM.

[Tonaras cBoum mpaBa HapyUIEHHBIMHM, apeHIaTOp OOpaTwics B
apOUTpaXHBIA CyJ C 3asBJICHHEM O NPU3HAHUM HE3aKOHHBIMHU JIEHCTBHIA
aIMUHUCTPATUBHOTO OpPTaHa U 0053aHUM YCTPAHUTH JIOMYIIIEHHbBIE HAPYIIICHUSI.
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PemenneM apOUTpakHOrO CyJla MEpBOW MHCTAHIIMH, OCTaBJICHHBIM Oe€3
W3MEHEHHSI  MOCTAHOBJICHUSIMM  CyJa  ane/UIIIMOHHONW  WHCTAHIMU U
apOUTpaXHOrO0 CyJa OKpyra, B YIOBJIETBOPEHUHU 3asBICHHBIX TpeOOBaHUMI
OTKa3aHo.

Cynebnas komerusi BepxoBHoro Cyma Poccuiickoii ®enepanuu
OTMEHMJIa Ha3BaHHBIE CyIE€OHbIE aKThl U YAOBJIETBOPHUIIA 3aBJICHUE apEHIaTOPa
0 CJIEAYIOIIMM OCHOBaHHUSM.

B cooTtBeTcTBUH ¢ 1. 7 cT. 47° ®denepanbHOro 3aKkoHa OT 25 utonHs 2002 T.
Ne 73-®@3 «O0 oObekTax KyJIbTYpHOTO Hacliequsi (MamMsTHUKaX UCTOPUU U
KyJlbTyphl) HapolioB Poccuiickoit ®enepauun» (nanee — 3akoH Ne 73-D3)
OXpaHHOE 0053aTEeNIbCTBO YTBEPKIAETCS aKTOM (heepalIbHOrO OpraHa OXpaHbl
O0BEKTOB KYJIbTYPHOI'O HACIEAMs WJIM aKTOM PErHOHaIbHOTO OpraHa OXpaHbl
OOBEKTOB KYJbTYPHOTO HACIEIUsi B 3aBUCUMOCTH OT KaTEropuu OOBEKTa
(penepanbHOTO, pETUOHAIBHOTO UM MECTHOTO 3HAYCHUS).

Komust akra ¢ Komwedl yTBEpKIEHHOIO OXPaHHOrO 00s53aTeabCTBA
Bpyd4aeTcsi IOJ POCIUCHh WM HAMNPaBISIETCS 3aKa3HbIM TMHUCBMOM €
YBEJOMIICHHEM O BPYYEHHUU COOCTBEHHUKY OOBEKTAa KYJIbTYpPHOIO HACIEIUs,
COOCTBEHHHKY WJIM HWHOMY BIIAQJENbIly 3€MEJIbHOIO YYacTKa, B TIpaHHUIaX
KOTOPOT'0 paclojaraercs 00ObeKT apXeoJOTHYECKOro HaCAeAus, IPYTruM JIULAM,
K OOS3aHHOCTSIM KOTOPBIX OTHOCUTCS €ro HCIOJIHEHHE, a TAaKXe B OpraH
KaJaCTPOBOr0 y4eTa JJIsi PETUCTpalyyd B €JUHOM TOCYJApCTBEHHOM PEECTpE
MIPaB Ha HEJBM>XUMOE UMYIIECTBO U CIEJIIOK C HUM B MOPSAJIKE, YCTAHOBICHHOM
3aKO0HOJIaTeIbCTBOM Poccuiickoit denepannu, He O3AHEE TPEX paboOUYuX JHEH
CO JIHS YTBEPKACHHUS OXPAHHOTO 00s3atenbeTsa (I 12 cr. 47° 3akoma No 73-D3).

Iynxtom 11 cr. 47° 3akona Ne 73-®3 yCTaHOBIEHO, YTO OXPAHHOE
0053aTEILCTBO TOMAJICKHUT BBITIOJIHEHUIO (PU3WYECKUM WM  IOPUIAYECKUM
JUIOM, KOTOPOMY OOBEKT KYyJbTYpPHOIO HAacleAusi NPUHAIJIEKUT Ha IMpaBe
COOCTBEHHOCTH, B TOM YHCJIE€ B CIIy4ae, €CIU YKa3aHHbII 00ObEKT HAXOAUTCS BO
BJIQJICHUM WU B TOJB30BAaHUU TPETHEro JHUIA (TPEThbUX JIMI]) Ha OCHOBAaHUU
Ipa’KIaHCKO-TIPAaBOBOIO JIOTOBOPA.

B cayuae eciu 0OBEKT KyJIbTYpHOTO HAcle[usi, BKIOUEHHBIM B peectp,
HaXOJUTCSA COOTBETCTBEHHO B (heliepaibHONM COOCTBEHHOCTH, FOCYAapCTBEHHOM
coOcTBeHHOCTH  cyObekTa  Poccuiickoit  ®denepauuu, MyHHUIUNAIBHOU
COOCTBEHHOCTH U HE TMepelaH Ha TMpaBe XO3MCTBEHHOTO BEIEHUS OO
OTIEPATUBHOTO YIIPABJICHUS YHUTAPHOMY MPEANPUITHIO UIH YUPEKICHUIO, THOO
He mepeqaH B 0€3B03ME3/IHOE MOJIb30BaHne OT uMeHu Poccuiickoit deneparum,
cyonrekta Poccuiickoit denepaiiny, MyHUIIUITATIEHOTO 00pa30BaHUsI, OXpaHHOE

00s13aTEIBCTBO IO JVICKUT BBITIOJTHEHUIO benepaabHbBIM OpraHoM
WCIIOJIHUTENILHON  BJIACTH, OPTaHOM HCIOJHUTEIBHOM BIACTH CyOBEKTa
Poccuiickoi Oenepanuy, OpraHoM MECTHOTI'O CaMOYIIPaBJICHHUS,

YIOJHOMOYEHHBIMM  HAa  OCYUIECTBJICHUE  TOJHOMOYMH  COOCTBEHHHUKA
COOTBETCTBYIOIIETO UMYIIECTBA.

Takum o0pa3zom, AeiicTByromas penakius 3akona Ne 73-O3 nuiom, Ha
KOTOpOE B MIEPBOOUYEPETHOM MOPSIIKE BO3JI0KEHA 00SI3aHHOCTD 110 BBINOJIHEHUIO
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OXpaHHOro 00s3aTENbCTBA, YKa3bIBAET COOCTBEHHHKA TAKOTO OOBEKTa, B TOM
YUCIi€ W B CJydyae, €CIM YKa3aHHbIM OOBEKT HAXOJUTCS BO BIAJECHUU WU
MOJIb30BAaHUU TPEThEro Jula (TPEThUX JIMI) HAa OCHOBAaHUU TPaXIAHCKO-
MPaBOBOIO JIOTOBOPA.

Hcxons W3 M3I0XKEHHOTO, aJIMUHHUCTPATUBHBIA OpraH HEOOOCHOBAHHO
BO3JIOKWJI Ha apeHjaTopa OOS3aHHOCTh IO BBITIOJHEHUIO OXPAHHOTO
00s13aTEHCTRA.

Onpeoenenue Ne 305-K1'17-23190

Cl’lOpbl, 603HUKawouiue us3 0053amelbCMeEeHHbIX OMHOUICHUITL

37. 3aka04eHue A0roBopa 00 OKA3aHUM YCJIYI CBSI3U € OTAEJIbHBIM
a00HEeHTOM, SIBJISTIOIIIUM CSL Cc00CTBEHHUKOM noMeleHust B
MHOTOKBAPTHPHOM JIOMe, HE€ MOeT BBICTYNIATh CAMOCTOATEIbHbIM
NMPaBOBbIM OCHOBAHHEM /IJIA MOJb30BAHHUS JIMIOM, OKA3bIBAIOIIMM TaKHe
YCJYTH, 00IIIHM MMYIIECTBOM MHOTOKBAPTHPHOIO JI0Ma U 0CBOOOK/IATH €ro
OT BHeCeHHUs IUIATHI 32 TaKOe M0JIb30BaHUe.

VYrhpasisromas KOMIAHUS SBJISETCA YIPABISIONIEM OpraHu3aluued B
OTHOILICHUH Psiia MHOTOKBAPTUPHBIX KWIbIX AOoMOB (manee — MKJI). OOmumu
coOpanusiMu coOctBeHHUKOB Tmomeniennit MKJ] mnpunater pemenus 00
YCTaHOBJICHUM ISl OpTaHU3AIMi, UCHOJIB3YIOIIMX YacTh OOIIEro MMYIIEeCTBa
MK/l B nmoabe3nax, Ha TEXHHYECKOM 3TaXKe, TEXHUUYECKOM IOJIOIbE B IEIAX
pa3MeleHuss Oo0Opy/JOBaHMS CBA3M, a TaKkKe TEIEKOMMYHHUKAIMOHHBIX
aHTUBAHJAIBHBIX MKA(POB MIUPOKOIMOIOCHOTO JIOCTYIA, MPETHA3HAYSHHOTO JIJIsi
OKa3aHWsl YCIyT CBsi3u (TenedoHusi, TenemMaTuieckue yciuyru, IHTepHer u np.),
B YACTHOCTH JJIs OOLIECTBA, TUIATHI 32 MOJIb30BaHHE OOIIMM UMyIecTBOM. [Ipu
ATOM COOCTBEHHUKHU MOMEIICHUN HAAETUIN YIPABISIONYI0 KOMIIAHUIO MTPABOM
Ha MPEICTABJICHHE HMX HMHTEPECOB BO BCEX CYNEOHBIX OpraHax, 3aKJIIOYEeHHE
COOTBETCTBYIOIIUX JOTOBOPOB U COOP JACHEKHBIX CPEICTB.

OOGmiecTBOM (omepaTrop CBSI3U) U COOCTBEHHUKAMH, IMOJIb30BaTEISIMU
nomemienuit MKJ[ 3axmtoueno 6osee 20 000 goroBOpoB O MPeaOCTaBICHUU
yCIIyr B CETH KaOeJIbHOro TENEBUACHUS, JOTOBOPOB HAa  OKa3aHHE
TEIEMAaTUYECKUX YCIYr CBA3M M YCIYr CBS3M MO Mepeaadye AaHHbIX. s
OKa3aHWs YCIYr OOIIECTBOM C HCIOJIb30BaHUEM o0Imero umymecrsa MK]]
(orpaxkmaromux KOHCTpyKmi ((acama), MOABE3NOB, TEXHUUYECKUX JTaXKeEH,
TEXHUYECKUX TOAMOJIBEB, HHBIX MOMEIICHUI 00IIero MMYIIECTBA) Pa3MEIIEeHO
COOTBETCTBYIOIIIEE TEXHUUECKOE 000pyAOBaHUE.

B nensix yperynupoBaHHsI OTHOLIEHUM, CBSI3AHHBIX C HCIIOJIb30BaHUEM
obmero umymectsa MK/, yrpasnstoiias KOMIaHus HarpaBuia 0OIIECTBY AJis
NOJAMKUCAHMS TPOEKT JOTOBOpAa Ha TOJIb30BAHUE YYAaCTKOM OTrpakAarolie
KOoHCTpykimu MKJI, 1o yCJIOBUSM KOTOPOTO YMPABISIONMIAsT KOMIIAHUS
o0s3anach NpeloCTaBUTh MOJb30BATEN0 BO3MOKHOCTh Ha BO3ME3HOW OCHOBE
Pa3MECTUTh BOJIOKOHHO-ONTUYECKHUM KaOellb 1 KOMMYTAIIMOHHOE 000pYyJ0OBaHUE
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Ha y4YacTKaX OrPAXKIAIOUIMX KOHCTPYKUHUM KPOBIM M TEXHUYECKUX ITAKEU
MKJI. OOmecTBO OT MNOANUCAHHUS YKAa3aHHOTO JOTOBOpa OTKa3ajlocCh,
COCJIABILIMCh HAa OTCYTCTBHE OCHOBAHUM JJIS €r0 3aKJIFOUYEHUS.

VYmpasasiomas KOMIIadus, yKa3bIBas Ha TO, 9TO OOIIECTBO HEMTPABOMEPHO
nosib3yercst oomuM umymectsoM MK/ mocpeacTBom pasMelieHus Ha HEM
MPUHAICKAIIETO €My 00OpYAOBaHMS I OKa3aHUsS yCIyT, HE MPOU3BOAS TPH
3TOM OIUIaTy 3@ [O0Jb30BaHWE OOIIMM HMMYIIECTBOM, O0OpaTuiaach B
apOUTpaXHBIA CyJ C HMCKOM O B3BICKAHMHM C OOIIECTBA HEOCHOBATEIIBHOIO
oOorareHus.

PemenneM cyna mepBOil MHCTaHIMU, OCTAaBJICHHBIM 0€3 HW3MEHEHUS
MOCTAHOBJICHUSIMHU Cy/la aNeUIAIIMOHHON HMHCTAHIMM W apOUTPakHOrO CcyJa
OKpYra, B YAOBJIETBOPEHUHU UCKA OTKA3aHO.

Cynebnas komerus BepxoBuoro Cyna Poccuiickoit ®eneparuun
OTMEHWJIa Ha3BaHHbIE Cy/eOHbIe aKThl M HalpaBWiia JeJI0 Ha HOBOE
pacCMOTPEHHUE B CY/l IIEPBOM UHCTAHIIUU IO CJICAYIOIIMM OCHOBAHUSIM.

B coorBerctBuu ¢ 1. 3 4. 1 ct. 4 J)KK P® oOTHOIICHMS, CBSI3aHHBIE C
MOJIb30BaHUEM  OOIIMM  HMMYIIECTBOM  COOCTBEHHMKOB  TOMEIICHUM
MHOT'OKBapTUPHBIX JJOMOB, PETYJIUPYIOTCS KUIUITHBIM 3aKOHOIaTE€JIbCTBOM.

Cornacho 4. 1 ct. 36 XK P® coOCTBEHHHMKaM TMOMEIICHUNA B
MHOTOKBapTHPHOM JOM€ MPUHAJIEKUT HAa TMpaBe oOmel 101eBoit
COOCTBEHHOCTH 00II[ee UMYIIECTBO B MHOTOKBAPTUPHOM JIOME, MIEPEUUCICHHOE
B JIAHHOW HOpPME, TO €CTh UMYILECTBO, MIPEAHA3HAYCHHOE UCKIIOUUTENBHO JJIS
oOciy>kuBaHusi OoJjiee OJIHOTO TOMEIICHHWS B JaHHOM JoMme. B wacTHocTH,
nin.lu 3 4u. 1 yka3aHHOW cTaTbu NPEIYCMOTPEHO, UYTO COOCTBEHHUKAM
MOMEIICHU B MHOTOKBApTUPHOM JOME MPUHAIICKAT Ha MpaBe 001el 10JIeBOn
COOCTBEHHOCTHU TMOMEIIEHUS B JAHHOM JIOME, HE SBJISIFOITUECS YaCTIMU KBAPTHUD
W MpeJIHa3HAYEHHbIE 11 00CTy>KMBaHUsI 00Jiee OJTHOTO MOMEIIEHUS B JIAHHOM
JIOM€, B TOM 4YHCJIE€ MEXKKBAPTUPHBIC JIECCTHUYHBIC TUJIONIAJIKU, JIECTHUIIHI,
TudThl, JTUPTOBBIE U WHBIE IMIAXTHI, KOPUIOPHI, TEXHUUYECKUE ATAXKU, YEPJIaKH,
MOABajibl, B KOTOPBIX HWMEIOTCA WHXCHEPHbIE KOMMYHHUKAIUU, WHOE
oOciyxuBaroree 0ojiee OAHOTO TOMENIEHUS B JIaHHOM JIOM€ 00OpyJOBaHUE
(TEeXHUYECKHUE TOJBaJIbl), a TaKXKE KpBIIIK, OTPAXKIAIOIINE HECyIue U
HEHECYIIMe KOHCTPYKIIMU JAHHOTO JOMa. AHAJIOTUYHAsT HOpMa COJEPKUTCS B
m. 1 ct. 290 T'K PO.

B cuny momm. «a» m. 1 IlpaBunm copepskanusi oOIIero MMyIiecTBa B
MHOTOKBAapTUPHOM JIOM€, YTBEPXKIEHHBIX MOcCTaHOBIeHUEeM [IpaBuTenncTBa
Poccuiickoii ®enepanuun ot 13 asrycra 2006 r. Ne 491, cocraB o6miero
UMYIIIECTBA OMpPEAENACTCS COOCTBEHHUKAMH MOMEIIEHUNH B MHOTOKBAPTUPHOM
JIOME.

B coorBerctBruu ¢ 4. 2 cT. 36 JKK P® cOOCTBEHHUMKH MOMEIIEHUI B
MHOTOKBApTUPHOM JIOM€ BJIAJACIOT, IMOJB3YIOTCSI M B YCTAHOBJICHHBIX ATHUM
KogekcoM W TpaxaaHCKUM 3aKOHOJATEIBCTBOM MpeJieiax pacrnopsKaroTCs
OOIIIMM UMYIIIECTBOM B MHOTOKBapTUPHOM JIOME.
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Bcunyu. 4 cr.36 um. 3 4. 2 cr. 44 )KK PD no perrenno coOCTBEHHUKOB
MTOMEIICHU B MHOTOKBAPTHPHOM JIOME, PUHATOMY Ha 00IIeM COOpaHUU TaKUX
COOCTBEHHHUKOB, 00BEKTHI 00IIIETO UMYIIIECTBA B MHOIOKBAPTUPHOM JIOME MOTYT
OBITh TIEPE/IaHbl B MMOJIb30BAHUE WHBIM JIMLAM B CIIy4ae, €CJIU 3TO HE HApyIIaeT
IpaBa ¥ 3aKOHHBIE UHTEPECHI TPAXKIaH U IOPUINICCKUX JIUII.

Hcxoms w3 momoxkenmit m. 1 cr. 1102 T'K P®, nHeocnoBarennrHOE
oOoraiieHne HMMeeT MECTO B Ciy4dae NpUOOpeTeHUs WiIH CcOepeKeHUs
MMYIIIECTBA B OTCYTCTBHE Ha TO MPABOBBIX OCHOBAHUH.

3akiaroyeHue JoroBopa 00 OKa3aHUM YCIYT CBA3UM C  OT/AEIbHBIM
aOOHEHTOM, sIBISIOIUMCS coOcTBeHHUKOM Tomerienuss B MKJI, He moxer
BBICTYNIATh CAMOCTOSITEJIbHBIM TPABOBbIM OCHOBAaHUEM IS TOJb30BAHMS
OoTBeTYUKOM 00mmM umymiectBoMm MKJl u ocBoOOXHaTh €ro OT BHECEHUS
IIaThl 3a TaKOE MOJIb30BaHUE. YKa3aHHBIC JIOTOBOPHI 3aKIIFOUEHBI B UHTEpECcax
KOHKpPETHOTO coOcTBeHHMKa nomemieHus MK/, Torna kak mpu BBITOJTHEHUH
0053aTENbCTB MO ATUM JOTOBOPAM M MPEIAOCTABIEHUN COOTBETCTBYIOIINX YCIYT
oOIlIECTBO  HUCIHOJB3yeT  O0Illee  HUMYIIECTBO, MPUHAMJICKAILEE  BCEM
COOCTBEHHHKAM MTOMEIIEHUI B JOME.

B 310l cBA3M yCllOBUSA JOTOBOPOB O TOM, YTO aOOHEHT MPEAOCTABIISAET
oreparopy Ha 0€3BO3ME3HOM OCHOBE MPABO Ha pa3MellleHne 000pyAOBaHUs Ha
KOHCTPYKITUSAX W 3JIEMEHTaxX 3JIaHUs W B TOMEIICHHSX, SIBJISIONIAXCS OOIIMM
UMYIIIECTBOM, HE MOTYT SIBJIATHCS OCHOBAaHUEM JJIS TMOJIb30BAHUS OTBETUUKOM
TaKuM HUMYIIECTBOM, Tak kak, B cuiy cT. 307 u 308 T'K P®, norosop
peryaupyer OTHOIICHHUS UCKIIOYUTENIbHO 3TOro abOHEHTa M omeparopa CBsI3H,
npyu ATOM AaOOHEHT, SBIISIFONIUICS COOCTBEHHHUKOM TIOMEIICHUS, HE MOXKET
CAMHOJIUYHO B OTCYTCTBHE pEIICHUS OOIIEro COOpaHMsl peliaTb BOMPOCHI,
CBSI3aHHBIC C TMPEIOCTABICHUEM APYTHM JIMIIAM TpaBa MOJIb30BAHUS OOIIUM
umyectsom MK/I.

Hcxonss w3 W3IOKEHHBIX BBIIIE HOPM, pa3MEIICHWE TEXHUYECKOTO
o0opyoBaHusi C WuCHodAb30BaHUeM obmero wumymectsa MKJ (To ecTb
UCIIOJIb30BAaHUE TAKOro OOIIEro HMMYIIECTBA) MOMKET OCYIIECTBISATHCS Ha
OCHOBAHUU PEIICHUS OOIIEro coOpaHUs COOCTBEHHHKOB MOMEIICHUN U, €CIIH
o0MM coOpaHUEM HE YCTAaHOBJIEHO MHOE, C MPEIOCTABICHUEM MOJIb30BATEIEM
COpa3MEpHON KOMITEHCALIUHU 32 TAKOE UCTIOIb30BaHUE.

Onpeoenenue Ne 304-2C17-10944

38. IoCKOJILKY TPEeXCTPOHHUM COIJIAIIEHHEM MEXAY 3aKa3uuKoM,
reHepajbHbIM MNOAPSAYMKOM U CyOnoApsAYMKOM ObLIO YCTAHOBJIEHO
NpaBo CyomoApsiiuuMKa TpPeOOBATH OILIATHI BBINOJHEHHBIX PadoT oOT
3aKa34MKa, OJHAKO He HCKJIOYEHO AHAJOTHYHOEe NMPABO B OTHOUIEHHH
reHepajbHOr0 MOAPSAYMKA, 3aKa3YUK M TeHePAJbHbIA NOAPSAYMK
OTBEYAIOT Iepea CYONOAPAIYMKOM 3a OILUIATY BbINOJHEHHBIX PadoT
COJIMIAPHO.
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3aKa3uMKOM M T€HEpaJbHbIM MOAPSTIMKOM 3aKIIOUEH JIOTOBOP MOJApsaa
(mamee — 1OroBOp TEHEPAJIBHOIO NOJAPSAAA), B COOTBETCTBHHM C YCJIOBHUSIMU
KOTOPOTO OIIaTa BBIMOJHEHHBIX paboT Morja OBITh MPOW3BENCHA TIO
MOPYYEHHUIO TEHEPAJHLHOIO MOJAPAIUYMKA 3aKa3YMKOM HE HANpsIMyl0 CBOEMY
KOHTpAareHTy 1o JIOTOBOPY, a TpeTbUuM JnaMm (CyOmoapsiguukam,
MTOCTABIITUKAM).

BrnocnenctBun B oAMH JE€Hb ObLIM 3aKJIIOYEHBI JOTOBOP CyOmoAapsiia
reHepalbHbIM ~ TOJAPSIYMKOM UM CyONoOApsSIYUMKOM (Jajnee —  JIOTOBOP
cyOmoapsana), a TakKe TPEXCTOPOHHEE COTJallleHHe MEXIy 3aKa3uhKoM,
reHEepabHbIM MOJPSAUYMKOM U CYONOApSIYMKOM (Jajiee — TPEXCTOPOHHEE
COTJIAIIICHHUE).

JloroBop cyOmozapsima coaepkail yClOBHE, COIVIACHO  KOTOPOMY
UCIIOJIHEHHE 00S3aTeIbCTBA TE€HEPAJIBHOIO MOAPSIYMKA IO OIUlaTe padoT
CyONOAPSTYUKY MOKET OBITh UCTIOJTHEHO TPETHUM JIUIIOM.

TpexcTopoHHEe corjalieHue COAEPH a0 YCIOBHS, COTJACHO KOTOPBIM
omata pabOT  OCYIIECTBISIETCS ~ 3aKa3uYMKOM  HampsMyl0O B ajpec
cyOmoJpsiTunKa, 3aKka3yuk O0O0s3aH YIUIATUTh CYONOAPSIUMKY HEYCTOHKY B
clly4ae MPOCPOYKH HCIOJHEHHs 00s3aTenbcTBa. KpoMe TOro, TpexcTOpoHHEe
COTJIALlIEHUE MPEeayCMAaTPUBAIO MPUOPUTET COTJACOBAHHBIX B HEM YCJIOBHUU MO
CPABHEHUIO C YCIOBUAMHU, COAEPKAUUMUCS B TOTOBOPE CyOonoapsiaa.

Ccblnasich Ha TOJOKEHUSI TPEXCTOPOHHETO COTJIAIICHUS, CYOMOIPSI UK
oOpaTwicsi B apOUTPaKHBIM CyJ C HMCKOM K 3aKa3yuKy M TeHEpaJIbHOMY
MOJPSTINKY O COJIUJIAPHOM B3bICKAaHUU OIUIATHI BHITIOJHEHHBIX PadoT.

PemienneM cyna mepBoil WMHCTAHIIMM HWCK YAOBJIETBOPEH YacCTUYHO B
OTHOILIEHUH 3aKa34MKa, B UCKE K FT€HEPaIbHOMY MOAPAIYMKY OTKA3aHO.

[TocTanoBneHreM cyaa aneIsIMOHHOW WHCTaHIIUU, OCTABJIICHHBIM 0€3
U3MEHEHHUS] TOCTAaHOBJICHHEM apOUTPaXHOTO CyJla OKpyra, peuieHue cynaa
MEepBOM HHCTAHIIMM W3MEHEHO, MCK YIOBJIETBOPEH YAaCTUYHO B OTHOILICHUU
reHepaJIbHOTO MOAPSIAUYNKA, B YAOBICTBOPEHUH HCKA K 3aKa3YUKY OTKa3aHO.

Cynebnas koserus BepxoBnoro Cyna Poccuiickoit ®enepanuun
OTMEHHWJIAa Ha3BaHHbIE CyAeOHbIE aKThl W HalpaBWia JeJ0 Ha HOBOE
paccCMOTpPEHHUE B CY/JI IIEPBOM UHCTAHIUU TI0 CJICAYIOIIMM OCHOBAHUSIM.

N3 cucremuoro tonkoBanus 1. 2 c¢T. 391 u n. 1 cr. 310 I'K P® cnenyer,
YTO BOJISI KPEIUTOpa, HANpABJICHHAs HAa OTKa3 OT TPEOOBaHUS W 3aMEHY
JOJDKHUKA JIOJDKHA OBITh BRIp@)KEHA MPSIMO M HEIBYCMBICICHHO. MeXIy TeM B
MaTepuaiax Jena OTCYTCTBYIOT JOKa3aTelbCTBa TOTO, YTO CYyONOAPSIUUK
BBIpaXKaJl COTJIaCHe Ha OTKa3 OT TpeboBaHMs 00 orurate padoT K TeHIOAPSITINKY.
VYka3zaHHOE CBUACTEIBCTBYET O TOM, UYTO TCHIIOAPSIUYMK OCTAETCS OOSI3aHHBIM
JIUIIOM TI0 OTHOIIEHUIO K CYOTIOAPSTUHKY.

Kak Bunno, momoxenus ct. 313 'K P® (3a uckimodeHueM m. 6 mo
HEJICHe)KHOMY 00s13aTelIbCTBY) HE MPEIyCMaTpUBAIOT HaJWuue TPeOOBaHUS
Kpeautropa K TpeTbeMy Juily. [IpaBa ¥ OOS3aHHOCTU COXPAHSIOTCS MEXIY
KPEIUTOPOM U JOJKHUKOM, HO HE TPETHUM JIUIIOM.
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B  HacrosmeM  gene  yclOBHSL  TPEXCTOPOHHErO  COTJIAIIeHUS
PEeIyCMaTpUBAIOT OTBETCTBEHHOCTh 3aKa3uMKa Iepel] CyONOJIpSAYUKOM 3a
IIPOCPOUKY B HCIOJHEHUM o0dA3aTeNnbcTBA MO oruiate pador. JlaHHoe
OOCTOATENIBCTBO CBUACTEIBCTBYET O TOM, UYTO 3aKa3yMK OOs3aH OIUIATUThH
paboTHI CYONOAPSIAUUKY, a Y CyONOapsTIMKAa UMEETCS COOTBETCTBYIOIEE MPABO
TpeOOBaHMUSL.

OnpoBeprass  JaHHBI  BBIBOJ  Cyla [E€PBOM  HMHCTaHUUHU, CY[
aneJUIAIMOHHON MHCTAHIIMU U CY/I OKpyTa COCIaINCh Ha MOJIOKEHUS JJOTOBOPOB
reHNoJpsia W TMOoJApsiAa, yKa3aB Ha TO, 4YTO B HHUX €CThb YCIOBUA O
nepeajipecalid UCMOJIHEHUSI U 00 UCTIOTHEHUU 0053aTelIbCcTBa TPETHUM JIUIIOM
(ct. 313 TK PD).

Mexay TeM, mo oOuieMy IMpaBWiIy, MNpeaycMoTpeHHomy 1. 3 cr. 308
['KP®, o00s3aTensCcTBO HE CO3/[a€T NpaB U OOS3aHHOCTEW I JIMIl, HE
YUYacTBYIOIIMX B HEM B KQUECTBE CTOPOH (U1 TPETHUX JIULL).

CrnenoBaTenbHO, B CWJIY YKa3aHHOM HOPMBI IpaBa CyONOJpPSIAYMKY B
KaueCTBE BO3PAKEHUS HE MOKET ObITh MPOTUBOIIOCTABJIEHA CChIJIKA HA IOTOBOD,
B KOTOPOM OH HE€ YyYacTBOBaJ (IOTOBOp TeHNojapsnaa). PaBHbIM oOpasowm,
3aKa34YMK HE MOJKET CChLIAThCA Ha IMOJIOKEHHUS JAOrOBOpa, CTOPOHOM KOTOPOTO
OH HE SBJISIECTCS (I0TOBOP CyOmoaApsiia).

[TonoxeHuss TPEXCTOPOHHErO COIJIAIIEHUST MPSIMO  YCTAaHABIMBAIOT
IIPUOPUTET €0 YCIOBUI HAJ| YCIOBUSMHU HAa3BaHHBIX JOTOBOPOB.

B nanHOM ciydae cyOmnoapsiuuk oOianaeT mpaBoM TpeOOBaHMS OIJIAThI
BBITNIOJIHEHHBIX PaboT, KaK C 3aKa34nKa, TaK U C TEHIOAPSTUMKA.

B cuny . 1 cr. 322 TK P® conumapHOCTh 0053aT€BCTB MOKET OBITh
YCTaHOBJIEHA MO BOJIE CTOPOH (I0roBopoM). IIpu 3TOM moJIOKEHUST HAa3BaHHOM
HOpPMBI He TpeOYIOT MPSMOIo yKa3aHWs B JOTOBOPE Ha TO, YTO 00sS3aTeNbCTBA
SBJIIOTCS.  COJIMJIAPHBIMM, COJUAAPHOCTh OOSI3aTEIBCTB JBYX JIML MOXKET
BBITEKATh U U3 UHBIX OOCTOSITENIbCTB JIETa.

IIyakr 2 cr. 322 TK PO comepXUT NPE3yMILUIO TOJKOBAHUSA
COOTBETCTBYIOIIUX COTJIAIIEHUN MEXIy MpeANnpUHUMATENSIMUA, B COOTBETCTBUU
C KOTOpBIM, €CIIM YCJIOBUSIMU 00s3aTelIbcTBA HE MPEIyCMOTPEHO HHOE,
00S3aHHOCTH HECKOJIbKUX JOJDKHUKOB 10 0053aTEIbCTBY, CBA3AHHOMY C
MPEANPUHUMATENBCKON NEATEIbHOCTIO, PABHO KaK M TPeOOBaHUSI HECKOJIbKHUX
KpPEAUTOPOB B TAKOM 00513aTENbCTBE, SBIISIOTCS COJNUIAPHBIMHU.

ITynkrom 1 ct. 323 T'K P® npenycMOTpeHO, YTO HpH COJUIAAPHOU
00513aHHOCTH JIOJKHUKOB KPEAUTOP BIpaBe TpeOOBATh UCTIOTHEHHS KaK OT BCEX
JOJKHUKOB COBMECTHO, TaK U OT JIFOOOTO M3 HUX B OTACIBHOCTH, IPUTOM Kak
MOJIHOCTBIO, TaK U B YaCTHU J0JITa.

Takum 00pazoM, MPUMEHHUTENLHO K paccMaTpuBaeMoil (abyme cmopa, ¢
y4eTOM TMPUBEJICHHBIX BBIIIE HOPM TIpaBa, YCIOBUH JOTOBOPOB M
TPEXCTOPOHHETO COTJIAIEHUs, MpPU OTCYTCTBUM MPSIMOTO YKa3aHWUs Ha
OCBOOOXK/IEHHE TEHIOAPSIYMKA OT OIUIaThl padOT CyOmoapsiauMKa, a Takke
HaJIM4Msl B COTJAIIEHUHM TIOJO0XKEHUS 00 OTBETCTBEHHOCTH 3aKa3uMka 3a
IPOCPOUKY B oOIuiare padoT, cyOmoApsauuK BIpaBe TpeOOBaTh COJUIAPHOIO
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B3bICKaHUA 3aJ0JDKCHHOCTHU 3a BBIINMOJHCHHEBIC IO AOTOBOPY IMOoApsAda pa6OTLI C
3aKa34YrKa U I'CHIIOAPAAYHKA.

Onpeoenenue Ne 307-2C17-19861

39. Eciiu pe3yJibTaT BBINOJHEHHBIX MOAPSAYMKOM PadoT HAXOAUTCS
y 3aKa34dKa, Y Hero OTCYTCTBYIOT KaKue-Iu00 3aMeYaHusi M0 00beMy M
Ka4ecTBY PadoT M UX pPe3yJbTaT MOKeT UM HCIO0JIb30BaThCs, HAPYUIEHUE
NOAPSAYMKOM YCTAHOBJIEHHOT0 KOHTPAKTOM CPOKa BbINOJHEHUs padoT He
MOSKeT SIBJSITbCS OCHOBAHHEM JIJIs 0CBOOOMIEHHMS 3aKa34YMKa OT OIUIATHI
paoor.

VYupexxnenue (3akazuuk) W 0OMIECTBO (MCHOJHUTENb) 3aKIIOUYMIIU
roCyJapCTBEHHBIA KOHTPAKT HA BBHITOJHEHHUE MPOCKTHBIX padOT ISl YCTAaHOBKH
cBeTOPOpHBIX  00bEKTOB. KOHTpakTOM MpenycMOTpPeHO, YTO  pabOThI
BBITIOJHSIOTCS. B COOTBETCTBUHU C KAJICHIAPHBIM IUJIAHOM, IMPEICTAaBICHHBIM B
TEXHUYECKOM 3a1aHuM, B TedeHHe 100 KaJeHIapHbIX JHEM C MOMEHTa
MOJIMMCAaHUsT KOHTpakTa. KOHTpakT BCTymaeT B CHIIy CO JHS €rO TOIUCAHHS
ctropoHamu u gAeiicteyer Ao 31 npexabpsa 2014 r. CoryiacHO KOHTPAKTY
00s13aTeNbCTBA CTOPOH, HE WCIIOJHEHHBIC /IO AAaThl UCTEUEHUSI CPOKA JCHCTBHS
KOHTPAKTa MPEKPaIIaoTcs (3a UCKIIOYEHUEM IMPEAyCMOTPEHHBIX KOHTPAKTOM
rapaHTUUHBIX 00s3aTENBCTB U 00S3aTENBCTB 3aKa3dyMKa I10 OIJIaTe TOBApOB
(paboT, yciyr), IOCTaBICHHBIX (BBIMOJIHEHHBIX, OKa3aHHbBIX) B TEYCHHE CPOKa
JIEUCTBUSI KOHTPAKTA).

OO611ecTBO, cChUIAsiICh HA TO, YTO BBIMOJHWIO PaOOTHI MO KOHTPAKTy U
nepeano uX pe3yjabTaT YUYpexkJACHHUI0, KOTOpOE OIulaTy paboT He NMPOU3BEIO,
00paTHIIOCh B apOUTPAXKHBIN CYJ] C HCKOM O B3bICKAHUU OTLIATHI.

Yupexnenne oOpaTUIOCh CO BCTPEUHBIM UCKOM O B3BICKAHUW HEYCTOUKH
3a IPOCPOYKY BBITTOJIHEHUS PaboT.

Pemennem cyaa mepBOil WHCTAHIIMK, OCTABIEHHBIM 0€3 HM3MEHEHHS
MOCTAaHOBJICHUSAMH CyJa aneUIAIMOHHOW WMHCTAaHIIMU W apOWTPaXHOTO cyAa
OKpyTa, B yIOBJICTBOPEHUH TMEPBOHAYAIHLHOTO MCKa OTKAa3aHO, BCTPEUHBIN HCK
yIoBieTBOpeH 4acTUYHO. CyAbl UCXOIWIN U3 CIEAYIOIIEro: B COOTBETCTBUU C
KOHTPAKTOM HCTEYCHHE CpOKa JEHCTBUS KOHTpaKTa BJEUeT 3a CcoO0Oi
OpeKpalieHue 00s3aTeNbCTB  CTOPOH IO  HEMy; OOIIEeCTBO  Mepeaalio
YUPEXKACHUIO aKT cllauyu-nipueMKu pabot Tonabko 10 centsops 2015 r., To ecTh
[oCJie HCTEYEHHUS CpOKa JIEHCTBUS KOHTPAKTa; IIOCKOJIbKY JI0Ka3aTelbCTB
BBITIOJIHEHUST PabOT W Tepefadu MX pe3ysbTaTa YUPEKICHHUIO 10 HCTCUCHUS
CpoKa JEUCTBUS KOHTpPAKTa OOIIECTBOM HE MPEICTABIICHO, BHITIOJIHCHHBIE UM
paboOTHI OIJIaTE HE MOJICHKAT.

Cynebnass kosuterusi BepxoBHoro Cyma Poccuiickoii ®eneparuu
OTMEHWJa Ha3BaHHbIE CyJAeOHbIE aKThl M HampaBuWia [0 Ha HOBOE
paccMOTpeHHe B CyJ MEepBON MHCTAHIIMM B YacTH MEPBOHAUYAIBHOTO HCKA IO
CIICYIOIINM OCHOBaHUSIM.
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ITyakt 1 ct. 702 'K P® npeaycmarpuBaer, 4TO MO JAOTOBOPY HoApsaa
OJlHa CTOpOHAa (MOAPSIAYMK) OOS3yeTCs BBINOJHUTH MO 33JaHUI0 APYrou
CTOPOHBI (3aKa34MK) OIMpeIeTICHHYIO0 paboTy U caTh €€ pe3ybTaT 3aKa3duKy, a
3aKa34MK 0053yeTCs MPUHATH PE3yIbTaT paObOThI U OIJIATUTH €TO.

B cuny . 1 ct. 763 T'K PO noapsinueie ctpoutensHbie padoTsl (1. 740),
NPOEKTHbIE M W3BICKAaTeIbCKUE pPaldoThl (cT. 758), mpeaHa3Hau€HHBIC TS
YIOBJIETBOPEHUS roCyJ1apCTBEHHBIX WIn MYHULAMATBHBIX HYX]I,
OCYILIECTBJISIFOTCSI Ha OCHOBE TOCYAApPCTBEHHOIO WIJIM MYHHIMIAIBHOTO
KOHTpaKTa Ha BBIMOJHEHUE MOAPSIHBIX padOT ISl TOCYIapCTBEHHBIX WM
MYHULHMNAIBHBIX HYyXkJI. [lo rocynapcTBEHHOMYy WM MYHULUNAIBHOMY
KOHTPAaKTy Ha BBIMIOJIHEHHE MOJPSAHBIX pabOT JUIsi TOCYAapCTBEHHBIX WM
MYHUIIUNATBHBIX HYXJ MOAPAIYUK OOSA3yeTCs BBINIOJHUTh CTPOUTEIBHBIC,
IPOEKTHBIE M JAPYTUe CBSI3aHHBIE CO CTPOUTEICTBOM M PEMOHTOM OOBEKTOB
MIPOU3BOJICTBEHHOTO M HEMPOU3BOJICTBEHHOT'O XapakTepa padoThl U nepeaaTh ux
roCyJapCTBEHHOMY WJIM MYHHMIIMIAIBHOMY 3aKa34MKY, a TOCYJapCTBEHHBIN WM
MYHULIMNQIBHBIN 3aKa3uuK OOS3yeTCs MPUHATH BBINOJHEHHbIE Pa0OThl U
OIUIATUTh UX WK 00ecreunTh ux omiarty (im. 2 ct. 763 'K PD).

B coorerctBum ¢ 1. 1 c1. 708 I'K P® B norosope nonapsma yka3plBarOTCA
HayaJbHbIH W KOHEYHBIM CpPOKM BBINIOJIHEHUSI paboThl. Ecnu wuHOE He
YCTAaHOBJICHO 3aKOHOM, MHBIMU IPABOBBIMH AaKTaMU WM HE MPETyCMOTPEHO
JIOTOBOPOM, MOAPSIAYNK HECET OTBETCTBEHHOCTh 32 HAPYILIEHHE KAK HAYAJIBHOTO
¥ KOHEYHOT0, TaK U MPOMEKYTOYHBIX CPOKOB BBHITOTHEHUS paOOTHI.

Cornacuo 1. 3 ct. 425 T'K P® 3akoHOM WM JIOTOBOPOM MOKET OBIThH
IPELYCMOTPEHO, 4YTO OKOHYAHME CpOKa JEWCTBHS JIOrOBOpa  BJIEYET
IpeKpalieHre 00s13aTeNIbCTB CTOPOH T10 I0TOBOPY.

VYuypexxneHue 1ociie HCTEYEHUs CpoKa JIEWCTBUS KOHTpakTa He
YBEJIOMUJIO OOIIECTBO OO0 OTCYTCTBMM OCHOBAaHWM JJISI BBIMOJHEHHS PaboT.
HampoTtuB, mociae OKOHYaHUsI CpPOKa JEUCTBHS KOHTPAKTa 3aKa3uMK HalpaBUII
VCITOJIHUTEIIO MPETEH3UI0, B KOTOPOW YBEAOMMII MOCJIETHETO O HEBBIITOJIHEHUH
paboT MO KOHTPAKTy B YCTAHOBJIEHHBIA CPOK, NPEAynpenuB, YTO B Clydae
HEIPEeACTABICHUS pe3ysbTaTa padoT B KpaTYalIIMi CPOK ¢ MOMEHTA MOJTy4YEHUS
NpeTeH3un OyJeT BBIHYXJAEH B OJHOCTOPOHHEM TOPAJKE pPacTOPTHYTh
KOHTpPAKT, a TaKXe MoTpedoBaj YyIjaaTUTh HEYCTOMKY. M3 BcTpeyHoro mcka u
MOSICHEHUW TpEeJICTaBUTENIEH YUPEeXKIICHUs, JaHHBIX B CyJeOHOM 3acelaHuH,
CJIENIyeT, YTO YKa3aHHas HEYCTOIKa HauucieHa 3a mepuoj ¢ 26 aexadps 2014 r.
no 2 urons 2015 r. Bmecte ¢ TeM B cily4yae, €CliM KOHTPAKT MPEKPATHII CBOE
neiicteue 31 nexabpst 2014 r., y ydpexaeHHss HE UMEIOCh OCHOBAaHUM st
HAYMCJICHHUs] HEYCTOWKM IOCJe yKa3aHHOW AaTsl (1. 3 moctaHoBieHus [1nenyma
Briciiero Apoutpaxuoro Cyna Poccuiickoit @enepanuu ot 6 utons 2014 .
No 35 «O nmocneacTBusix pacTOpKEHUS IOTOBOPay ).

Takue nelcTBHs 3aKa3yuMKa HE MOTYT CBUAETENIbCTBOBATH O TOM, YTO OH
CUMTAJl UCTIOJTHEHUE 00SI3aTEIBCTB MO KOHTPAKTY MPEKPAIICHHBIM. YKa3aHHbIE
00CTOSITENBCTBA HE MCCIENOBAaHbBI M HE OIEHEHbl CyJdaMu TEepBOM U
arneJUIIIUOHHON MHCTAHIIUH.
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OO01uiecTBO TPUBOAMUIIO JOBOJABI O TOM, YTO PE3yJibTaT BbINOIHEHHBIX
paboT y4YpeKICHUEM HE BO3BpAICH. DTHU OOCTOATENIbCTBA OCTABJIEHBI CYyJaMU
0e3 BHUMaHHUS U OLICHKH.

Taxke cynam ciemnoBayio ydecTh mnojoxkenus: m. 4 cr. 753 I'K PO u
pa3bsiCHeHHsI, coepskamuecs B 1. 14 undopmanronHoro nuckMa Ilpesunanyma
Beicmero Apourpaxsnoro Cyna Poccuiickoit ®enepanuun ot 24 suBaps 2000 r.
Ne 51 «O0630p mpakTUKHU pa3pelieHus CIOPOB MO JOTOBOPY CTPOUTEIHBHOTO
MOJPSAJIA», COIIACHO KOTOPBIM OJHOCTOPOHHHMM aKT Cllayd WU MPUEMKU
pe3ynbTaTa paboT MOKET OBbITh MPU3HAH CYJIOM HEICUCTBUTENIbHBIM JIMIIb B
cilly4ae, €Ccld MOTHBBI OTKa3a OT TIOJNUCAHUS aKTa TMpPU3HAHBI UM
000CHOBaHHBIMH. 3aKa34MK BIPABE OTKA3aThCs OT MPUEMKH pe3yJbTaTa paboT B
ciy4ae OOHapy>KE€HUsS HEIOCTaTKOB, KOTOPbHIE HMCKIIOYAIOT BO3MOXKHOCTH €r0
UCIIOJIb30BaHUs /JIsl YKa3aHHOW B JOTOBOPE LIEJIM U HE MOTYT OBITh YCTPaHEHBI
HOJIPSIAYMKOM WM 3aKka3uukoM. CyJaMu HE UCCIENOBAJICA U HE OLEHUBAJICS
OJHOCTOPOHHHUI aKT CHAYu-TIPUEMKH BBITIOJTHEHHBIX pPa0OT, HE BBISCHSJICS
BOIIPOC O HAJIMYMHU Yy 3aKa3UMKa KaKMX-TMOO 3aMEeUaHuil M0 Ka4yeCTBY U 00BbEMY
paboT, yKa3aHHBIX B aKTE, a TAKXKE O TOM, MCIOJb3YET JHU 3aKa3uuK pe3yibTaT
paboT 1 UMEET JIM OH MOTPEOUTEITHCKYIO IIEHHOCTD.

B To e Bpems, B ciyyae €ciid pe3yJbTaT BBINOJHEHHBIX OOLIECTBOM
paboT HAXOIUTCA Y YUPEXKACHUS, Y HETO OTCYTCTBYIOT KaKHe-TUOO 3aMedYaHus
no 00beMy M KauecTBY pabOT M MX pe3yibTaT MOXKET UM HCHOJIb30BaThCH,
HapylIeHHe OOILEeCTBOM YCTAHOBJIEHHOIO KOHTPAKTOM CpOKa BBIIOJHEHUS
paboT HE MOXKET SIBIATbCA OCHOBAHMEM Ul OCBOOOXKIIEHHUS 3aKa3yuka OT
OILIAaTHI padoT.

Onpeoenenue Ne 305-2C18-1392

40. Jlumo, BbIIaBIIEe CePTH(PUKAT COOTBETCTBHSA TOBapa B
HApylUIeHHe TPeOOBAHUI ACHCTBYIOIIUX HOPMATHBHBIX NPAaBOBBIX aAKTOB,
005132HO BO3MECTUTh YOBITKH JIMIY, IPUOOpeTIIEMY JAHHbIH TOBAap, HO He
o0JiaaloImieMy B OTCYTCTBHM HAJIeKalIero cepTU(hUKATA BO3MOKHOCTHIO
HCII0JIB30BATh TOBAP 110 HA3HAYEHHIO.

[IpennpuHumatenb SBISIETCS COOCTBEHHHMKOM TPAHCIIOPTHOTO CPEJCTBA,
MPUOOPETEHHOTO B PE3YJIbTaTe YIUIAThl BBIKYITHOW CTOMMOCTH TIO JIOTOBOPY
JIM3UHTA Y TU3UHTOBOM KOMIIAHUH.

BriocneacTBun yrmoJIHOMOYEHHBIA OpPraH COOOIIMII MPEANTPUHUMATETIO O
MPEKPAIIEHUN  PErUCcTpalid  TPAHCHOPTHOTO  CPEACTBA IO  MPUYUHE
MpeKpamieHus: ACHCTBUS cepTU(dUKaTa COOTBETCTBUSI Ha 5TO TPAHCIOPTHOE
cpeactBo. CepTuduKaT COOTBETCTBUS OBLI BBIJIAaH OOIIICCTBOM.

Cchutasgch Ha JaHHBIE OOCTOATENBCTBA, MPEANPUHUMATENL OOpaTUiCS B
apOUTPaKHBIN CYJ] C ICKOM K OOIIIECTBY O B3bICKAHUH YOBITKOB.

Pemennem cyna  mepBOM  MHCTAHIIMM — MCKOBBIE  TpeOOBaHUS
YIOBJIETBOPEHBI.
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[TocTaHoBieHreM cya aneyuIiMMOHHOW WHCTAaHLMU, OCTABJICHHBIM 0O€3
U3MEHEHUS] ITOCTAaHOBJICHHEM apOUTPaXHOTO CyJa OKpyra, peleHue cyaa
MEepBOM MHCTAHIIMM OTMEHEHO, B YJOBJETBOPEHUM HCKAa OTKazaHo. Cymasbl
UCXOJUJIM U3 TOTO, YTO OOIIECTBO HE SBJILIOCH CTOPOHOM JIOTOBOpA JIN3UHTA, HE
NpUOOpeTANIO MPEAMET JU3MHTA JJI JIM3UHTOBOM KOMIIAHWMU W HE 3aKJII0Yajo
JIOTOBOP 00 OCYIIECTBICHUU JCHCTBUU 10 CepTU(UKAIMU B HMHTEpPEcax
npeanpuHuMaresis. Cyabl NPUILTA K BBIBOJY 00 OTCYTCTBUM OCHOBAaHUM Jis
MPUBJICUYCHUSI OOIIECTBA K OTBETCTBEHHOCTH 32 YOBITKU MPEANPUHUMATEIIS.

Cynebnas koserusi BepxoBHoro Cyma Poccuiickoii ®eneparuu
OTMEHMJIa TIOCTAHOBJICHUS Cy/a aleJUISIIIMOHHOW WHCTAHIHUU U apOUTPaKHOTO
Cylla OKpyra M OCTaBUJia B CWJIE pEIICHHE cyJa MepBOM HWHCTAHIUU TIO0
CJIETYIOLTUM OCHOBAHHUSIM.

[TonoxxeHust 3aKkoHOAATENBCTBA O JAU3HHTE (CT. 22 denepanbHOro 3aKOHA
or 29 oktsa0ps 1998 r. Ne 164-®3 «O ¢dunHaHcoBOM apeHzae (JIM3HHTE)Y)
BO3JIaratoT Ha JIU3WHIONOIy4YaTeNsl, BEBIOpaBIIEro NpeAMET JIM3UHTA U MPO/IABIIA,
PUCK HEBBIMIOJHEHUS MPOJABIIOM O00S3aHHOCTEN MO JOTOBOPY KYILIHA-IPOJAXKU
npeaMeTa au3uHra. Kak cneactsue, TM3HHIONoNy4daTeab ¢ COOTBETCTBYIOIIUMHU
TpeOOBAHUSIMU, BBITCKAIOIMIMMHU W3 HEHAJIEKAIIETO0 HCIOJIHEHUS MPOJaBIIOM
0053aTENbCTB MO JOTOBOPY KYIUIM-NPOAAKH MpEAMETa JIM3UHTa, oOpaniaeTcs K
MpPOJABIly — B JIaHHOM CIllydae KOMIIAHUU, JIMKBUAUPOBAHHONM K MOMEHTY
MOJYYEHHS] TPEINPUHUMATEIEM YBEIOMIICHHS O TMPEKPaIleHUU IEUCTBUS
ceprudukara. Takum oO0pa3oMm, NpaBO TMPEAbSIBICHUS HCKa MPOAABILY,
BBITEKAIOIIIEE M3 JOTrOBOpa IOCTaBKM TOBapa, KOTOPBIA HE COOTBETCTBYET
3asBJICHHBIM TMPOJABIIOM XapaKTEPUCTUKAM, MPEANPUHUMATEIIEM YTPAy€HO B
CHITY OOBEKTUBHBIX MTPUYHH.

OObeKTMBHAsT ~ HEBO3MOXKHOCTh  peaju3allMi  MPETYCMOTPEHHBIX
3aKOHOJATEIbCTBOM O JIM3MHI€ MEXaHW3MOB BOCCTAaHOBJIEHUS HAapyIIEHHOTO
mpaBa IMOKyMaTesiss HE UCKIIYaeT, NpU HAJIMYUM K TOMY JIOCTaTOYHBIX
OCHOBaHUM, oOpalieHue 3a KOMIICHCAIlue HMYIIECTBEHHbIX IOTEPh
MOCJIETHErO B MOPSAKE, MPEAYCMOTPEHHOM AJII BO3MEILEHUS BHEIOTOBOPHOIO
Bpena (ct. 1064 I'K P®), ¢ nwuma, neiictBus (Oe31eCTBHE) KOTOPOTO C
OUYEBHUJIHOCTBIO CIIOCOOCTBOBAIM HAPYIIEHHIO a0COJIFOTHOIO MpaBa MOKYIMATENs
Y BOBHUKHOBEHUIO Y HETO YOBITKOB.

N3 monoxenuit GenepanpHoro 3akoHa ot 27 aexadps 2002 r. Ne 184-D3
«O TeXHUYEeCKOM peryaupoBaHum» (gaiee — 3aKOH O TEXHUYECKOM
peryJMpoBaHMM) B pEIaKIUU, JIEMUCTBOBABIIEH HAa MOMEHT MPOBEJICHUS
OTBETYUKOM  CepTU(UKAIIMHU, CIAEAYyeT, UTO [eIIMH MOATBEPKICHUS
COOTBETCTBHSI  SIBJISIFOTCS, B  YAaCTHOCTH, YJOCTOBEPEHHUE COOTBETCTBUS
MPOAYKIINH, MPOLIECCOB MIPOEKTUPOBAHUS (BKIIFOUAst M3BICKaHMS),
MIPOU3BOJICTBA, CTPOUTEJILCTBA, MOHTAXKa, HAJIAJIKU, DKCIUTyaTallul, XPaHCHHUS,
NEPEeBO3KH, peai3allii W YTUIU3ALMH, padOT, yCIyr WM HHBIX OOBEKTOB
TEXHUYECKUM perjaMeHTaM, CTaHJapTaM, CBOJaM MpaBWJ, YCJIOBHUSIM
JIOTOBOPOB; COACUCTBUE MpUOOpeTarensiM, B TOM YHCIE NOTPEOUTENsIM, B
KOMIIETEHTHOM BbIOOpE MpoAyKIMH, padoT, ycayr (cr. 18). Ceprtudukar
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COOTBETCTBHSI MMEET PAaBHYI IOPHUJIMYECKYH0 CHJy M JCHUCTBYET Ha BCEH
teppuropun  Poccuiickori ®Denepanid B OTHOLICHWH KaXJIO0W E€IWHHIbI
NPOAYKLMH, BBITYCKaEMOM B oOpameHue Ha Tepputopun Poccuiickoit
denepanu BO BpeMs ICHCTBUS CepTU(PHUKATA COOTBETCTBUA, B TCUCHHE CPOKA
FOJHOCTH WM CpOKa CIyKObl TPOAYKIMH, YCTAHOBJIEHHOI'O COTIJIACHO
3akoHoAaTenbcTBY Poccuiickoin denepauuu (. 3 ct. 23). K opranuzanusam mno
cepTuPUKAMA TPEIBIBISAIOTCS TpPeOOBaHMWS, Kacalolmuecs TOpsAaKa UX
aKKpeAUTAlWH, OCYIIECTBICHUS AESTEIbHOCTU U TOCTOBEPHOCTH MTPUHUMAEMBIX
pelieHuil; akKpeIUTOBaHHAs HCIbITaTeNbHAs Jiabopartopus (LIEHTp) oOs3aHa
00ecCleyuTh JIOCTOBEPHOCTh PE3YJIbTAaTOB UCCIECNOBAHUM (MCHBITAHUN) U
u3MepeHuit (ct. 26, 31). 3akoHOM IIpeaycCMaTpPUBAETCs OTBETCTBEHHOCTh OpTraHa
no cepTuuKaMu M €ero JOHKHOCTHOTO JIMIlAa, HApYIIMBIIUX IpaBUiia
BBITIOJIHEHUS Pa0OT MO CepTH(PUKALNM, €CIIM TaKOE€ HapyIICHUE IMOBJIEKIO 3a
co00#1 BBIITYCK B OOpallleHue MPOAYKIIMU, HE COOTBETCTBYIOIEH TpeOOBaHUSIM
TEXHUUYECKUX PErjIaMeHTOB (CT. 41).

C yderoM NpUBENECHHBIX HOPM MpPHOOpETaTeNd TOBAapoOB, paboOT, yCIyr
BIIPABE PACCUUTHIBATH HA KOMIIETEHTHOCTh OPraHOB IO CepTUGUKAIMU U
UCIIBITATENIbHBIX ~ JJabopaTopuil  (LIEHTPOB), BBIMOJHSIOIMX pPadOThl 1O
MOATBEPAKACHUIO COOTBETCTBUS, MPU3HABATh PE3YJIbTaThl UX JESITEIBHOCTH U
JOBEPATHh BBIIAHHBIM UMM JIOKYMEHTaM 03 JOMOJIHUTEIbHOM MPOBEPKHU.
[Ipeanpunumarens TPUOOpEN  TPAHCHOPTHOE  CPEACTBO, OE30MaCHOCTH
KOHCTPYKIIMM M DJKOJIOTMYECKHM  KJIacC  KOTOPOro  IMOATBEPHKICHBI
cepTU(PUKATOM, BBIIAHHBIM OTBETYMKOM HMEHHO Ha JTO TpPaHCIOPTHOE
cpeactBo. Ilpu 53ToM TOBap mepeAaH  MNPEANPUHUMATENIO  JIUIIOM,
HETMOCPE/ICTBEHHO OOpamniaBmmMcs 3a TmojydyeHueMm ceptudukata. B cBoro
ouepe.p, A 00LecTBa ObUIO OUYEBUIHO, YTO TPAHCIIOPTHOE CPEACTBO BBO3UTCS
Ha Tepputopuro Poccuiickoit deaepanun ¢ LENbIO0 pealn3alnu; CIEICTBUEM
HEHaJJIexamen cepTugukauu B CUIy cHelUu(UUYECKUX CBOMCTB TOBapa M
TpeOOBaHUM K JOMYCKy B oOpalieHue (perucTpaiu B TOCYIapCTBEHHBIX
opraHax) CTaHET HEBO3MOXKHOCTb €ro HCIOJIb30BaHUSl BIAJENbIEM IO
HazHadyeHuto. [lo cytu, ToBap, opManbHO HAXOIAIIMNUCSI B COOCTBEHHOCTH
npuoOpeTaTesns, yTpaTui I HEro Te MOTPeOUTEIbCKUE CBOMCTBA, HA KOTOPHIE
OH pPACCUUTHIBAII MIPU MPUOOPETEHUHN TOBapa, U HE MOXET OBITh UCIOJIb30BaH
MIPU OCYILIECTBICHUU MPEATPUHUMATEIILCKON AEATEIbHOCTH.

[IpoBepkoi, MPOBEICHHOM YIOJIHOMOYEHHBIM OPraHOM B OTHOILICHUU
oO0IIIeCTBa, BBISIBJICHBI HapylIeHUs CYILIECTBYIOIIUX TpebOoBaHMIA
3aKOHOAATENbCTBA O TEXHUYECKOM PEryJIMPOBAHUM, KOTOPBIE 3aKIIOYAIINCH B
MpPOBENCHUH paboOT MO0 cepTU(HUKAIMKA C HCIOJIB30BAaHUEM JOKYMEHTOB,
COJIep KaIlUX CBEJCHUS, HE TIO3BOJISIIOININE CleNlaTh OOOCHOBAHHBIM BBIBOJ O
COOTBETCTBHUH MPOAYKIIMU CYIIECTBYIOUIMM Ha MOMEHT MPOBEPKU TPeOOBAHUSIM
3aKOHOJATEIbCTBA. Takke YCTAaHOBJIEHO, YTO OOLIECTBO HE B MOJHOU Mepe
OCYUIECTBJISUIO KOHTPOJIb 3a AaHAJIMW30M JOKYMEHTOB, HCHOJb3YEMbIX IpHU
UJIEeHTU(PUKAIIMU TPOAYKIIMU, YTO BBIPA3WJIOCh B yKa3aHUM B cepTUdUKaTaX
COOTBETCTBHSI CBEJICHHM, OTJIMYAIOMIUXCA OT JaHHBIX, COJEpKaIIuXcs B
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JIOKyMEHTaX, MpEJCTaBICHHBIX 3asBUTEIEM (OLIMOKM B HOMEpPAx IJOKYMEHTOB
3aBOJIa-U3TOTOBUTENIS, B TOM YHCJIE€ OIMMOKA B OOO3HAYEHUSX HOMEPOB
nBUTATENe, w™momened u T.a.). Opran mo cepTUdUKAIUU  TTPOBOIUI
COOTBETCTBYIOIIME PabOTHI MO CXeMaM CepTHU(PHUKALUU, HE MPETyCMOTPEHHBIM
TEXHUYECKUM PErJIaMEHTOM, KOTOPBIM JE€WCTBOBAJ HAa MOMEHT IPOBEICHHUS
npoBepku. OOIIeCTBO BBIJATO CepTUPUKAT C HApYIICHHEM TpeOOBaHMIA
3aKOHO/IaTEJIbCTBA, KOTOPbIE HE MOTYT OBITh YCTPAHEHHBI.

Hannexaiiee ucnoigHeHrue 0OIIECTBOM OO0S3aHHOCTEH, BBITEKAIONIMX M3
3aKoHa O TEXHUYECKOM PEryJUpPOBaHUM, SIBUIOCH OBl MPEMITCTBUEM JIJIsi BBO3a
W TOCIEAYIOUIEH peanu3auud Ha Tepputopun Poccuiickon @enepannun
TPaHCHOPTHBIX CPEACTB, HE OTBEYAIOIIUX TpPeOOBAaHUSAM 3aKOHOAATENIbCTBA
Poccuiickoit @enepaniud K UX Ka4eCTBY U OE30MACHOCTH, a CJIEIOBATEIbHO,
UCKITIOUMIIO ObI BO3MOXKHOCTh HapyIIEHUs MPaB MOTEHIIMAJIBHBIX MMOKyIMaTeseH,
B JIaHHOM ciy4ae mnpeanpunumarens. B pesynbrare HeOpeKHOCTh OTBETUMKA
IIPU UCTIOJHEHUN PErJaMEHTUPOBAHHBIX 3aKOHOM OOS3aHHOCTEH HAXOJUTCS B
MPUYUHHOMN CBSI3U C BOSHUKIIMMU Y UCTIA YOBITKaAMHU.

Onpeoenenue Ne 306-2C17-18368

Hpakmuka RPUMEHEHUA 3aKOHOOamenbcmea o 3auiume KOHKypernuuu

41. HexkomMepueckasi OpraHu3anus, 3aHAMAONIasl JOMHHHpPYIOIIEe
MOJIOKeHHe, MOKeT ObIThb NpU3HAHA Hapymawmeidr 4. 1 cr. 10
DenepanbHOro 3akoHa ot 26 uwias 2006 r. Ne 135-®@3 «O 3ammre
KOHKYPEHIIUN», €CJIH ee IelCTBHS MPUBOIAT K HEraTUBHBIM MOCJIEACTBUAM
JJIs1 KOHKYPEHUUH B LeJI0M U (WJIM) NPUYMHEHHIO yuiepda morpeduTessim,
U3BJICYEHHUIO BBITO/bI U3 HUCIOJb30BAHMS JTOMUHUPYIOLIET0 IOJIOKEHUSI B
OTHOIIIEHUAAX C HUMM.

CornacHo peuieHu0 aHTUMOHOIIOJIBHOIO OpraHa HEKOMMepuecKas
opraHuzanus, Ha ocHoBaHuH 4. 1 ct. 10 ®denepanbHOro 3akoHa OT 26 HIOJA
2006 r. Ne 135-@3 «O 3ammurTe KOHKYpEeHUHM» (Hajiee — 3aKOH O 3allHTe
KOHKYPEHIIUH ), TPU3HAHA 3JI0yNOTPEOUBIIEH TOMUHUPYIOIIUM TTOJIOKEHHUEM Ha
pBIHKE TpU GOPMUPOBAHUH CIPABOYHHKOB CpPEIHEH CTOMMOCTH 3allacHBIX
yacTel, MaTepuaJioB W HOpMO-4yaca paboT, WCHONB3yeMBbIX [JIs Lieei
OTIPEJICICHHS] CTPAXOBOTO BO3MEIIECHUS TI0 0O0S3aTEIHPHOMY CTPaXOBaHUIO
IPaKIaHCKON OTBETCTBEHHOCTH TPAHCIIOPTHBIX CPEICTB.

AHTHUMOHOTOJIBHBIA OpraH TMpHIlel K BBIBOIY, YTO HEKOMMEpUYecKas
OopraHu3alys uMejla BO3MOXXHOCTh OKa3blBaTh BIIMSIHUE Ha OMpEIeSICHHUE
pa3Mepa pacxoJioB Ha BOCCTAHOBUTEIbHBIH PEMOHT TPAHCIOPTHBIX CPEJICTB,
yCTaHaBJIMBass B CHPABOYHMKAX 3HAYCHHUS CpeAHEH CTOMMOCTH 3aracHBIX
yacTel, MaTepruaioB U HOpMO-uaca padoT HUXe (HaKTUUYECKH JCHCTBYIOIIECH Ha
PO3HMYHOM pBIHKE YCIYyT TI0 PEMOHTY TPAHCHOPTHBIX CPEICTB, YTO
CBUJIETEIHCTBYET 00 AaHTUKOHKYPEHTHOM TIOBEJACHUM OpraHu3aluu U
HapyIIEHUW B CBSI3M C JTHM IMpPaB HEOMPEJEICHHOTO Kpyra MOTpeOuTesei.
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Hexkommepueckoil opraHu3alud BbIJAHO MPEANUCAHUE O HEOOXOJUMOCTH
GbOpMHpOBaHUS CIPABOYHUKOB CpPEJHEH CTOMMOCTH 3alacHBIX dYacTew,
MaTepuajoB U HOpPMO-yaca paboT B CTPOroM cooTBeTcTBUU c [lonoxkeHnem o
€IMHOW METOJAUKE OIpPEAENICHHs pa3Mepa pacxoJ0B Ha BOCCTaHOBUTEIbHBIM
PEMOHT B  OTHOIICHUU  TMOBPEXKACHHOTO  TPAHCHOPTHOTO  CPEJICTBA,
yrBepxaeHHbIM bankom Poccum 19 centsiops 2014 r. Ne 432-I1 (manee —
Enunas Mmetonuka).

Hexkommepueckast opranuzanus oOpaTwiach B apOUTpPaXHBIA CyJ
C 3asBJICHUEM O MPU3HAHUM HE3aKOHHBIMHU YKa3aHHBIX PEIICHUS U MPEIITUCaHUs
aHTUMOHOIIOJIBHOTO OpraHa.

PemenueM cyna mepBOl MHCTaHIIMM B YAOBJIETBOPEHUHU 3asBJICHHBIX
TpeOOBaHMI OTKAa3aHO.

[TocTaHoBNeHUSIMU CyJla aNEJUIIIMOHHOW WHCTAHLIUU U apOUTPaKHOTO
Cylla OKpyra peleHHE CyJa MEepBOM HWHCTAHIIMM OTMEHEHO, 3asBICHHOE
TpeboBaHue ya0BIeTBOPEHO. CyAbl OTMETUIIH, YTO JOMUHHUPYIOLIEE MOJIOKEHHUE
Ha COOTBETCTBYIOIIIEM pBIHKE HE MOXET BO3HUKHYTb BHE CBS3U C
OCYULIECTBJICHUEM MPEANPUHUMATENBCKON JeATeabHOCTH. OIHAKO 3asBHUTEIb
ABJISIETCA ~ HEKOMMEpPUYECKOW  opraHuzanuded  —  mpodeccuoHaIbHbIM
00beAMHEHUEM CTPaxOBIIHKOB, HaJIeJICHHBIM MTOJTHOMOYHSIMHU 1o
GbopMUPOBAaHUIO CIPABOYHMKOB Ha 0e3BO3ME3qHONM oOcHOBe. IlocKoJIbKY
dbopMHpOBaHUE CIPABOYHUKOB HE BBIMOJHICTCS OpraHu3alueid B paMKax
OKa3aHMsl TJIATHBIX YCIYT M HE HANpaBJICHO Ha W3BJICUCHHUE NMPHUOBUIM U MHOU
HPKOHOMHYECKON BBITOJbI, HEKOMMEpYECKas OpraHu3alusi HE OKa3bIBaeT
CTpaxOBbI€ YCIYTd, CTpPaxoBaTeld W BBITOJONPHUOOPETATENIN HE SBISIOTCS
NOTPEOUTENISIMU  €r0  yCIIyT, CJIeAOBaTeIbHO, B paccMaTpPUBAaEMOM  Cllydae
OTCYTCTBYIOT TOBap M TOBapHBI PHIHOK B MOHUMAHUU, MPEAYCMOTPECHHOM
3aKOHOM O 3amuTe KOHKypeHuuH. Cyabl 3aKIIIOYWIINA, YTO JOMYLICHHOE, 1O
MHEHHUIO aHTHUMOHOIIOJBHOIO OpraHa, HapylleHue mnopsaaka GopMUpPOBaHUS
YKa3aHHBIX  CIPABOYHMKOB HE MOXET TMPUBECTH K  HEAOMYIICHHUIO,
OTPAaHUYCHUIO, YCTPAHCHHUIO KOHKYPEHIMU W (WJIU) YHIEMJICHHIO WHTEPECOB
Ipyrux JuIl (XO3SUCTBYIOIIMX CYOBEKTOB) B cepe MNpeanpuHUMaTEIbLCKOM
JEATEIIbHOCTH JINOO HEONPEACIICHHOTO KpyTa MoTpeOUuTeNeH.

Cynebnast kosuterusi BepxoBHoro Cyma Poccuiickoii ®enepanuu
OTMEHHJIa TIOCTAHOBJICHUS CyJa aneJUISIMOHHOW WHCTAaHIIMKA U apOUTPaKHOTO
Cylla OKpyra W OCTaBWJia B CHWJIE pEIICHHE CcyJa IEepBOW WHCTAHIIUU TIO
CJIEAYIOIIMM OCHOBAHUSIM.

Cormacho nm. 1 cr. 24 u n. 1 cr. 25 ®@enepanbHOro 3aKoHA
ot 25 ampens 2002 1. Ne 40-®3 «O06 00s3aTEIPHOM CTPaXOBAaHUU TPAXKIaHCKOM
OTBETCTBEHHOCTH BIIQJIEIbIIEB TPAHCIOPTHBIX CPEICTB» HEKOMMeEpYecKas
opraHu3aiys B KadecTBE MPO(ecCHOHATBLHOTO OOBEAUHEHUSI CTPaXOBIIHKOB,
OCHOBAaHHOI'O0 Ha MPHUHIUINE O00S3aTEILHOTO WICHCTBA, BBIMOJIHAECT (DYHKIIHIO
MPECTABJICHUS U 3allIUThl UHTEPECOB, CBSI3aHHBIX C OCYIICCTBICHUEM YJIEHAMHU
HEKOMMEPYECKOH OpraHu3aluu 00s13aTeIbHOTO0 CTPAXOBaHMUS.
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CrnenoBatenbHO, B TOH Mepe, B KOTOPOM HEKOMMEpPUYECKasl OpraHu3aus
BBICTYNIA€T KOJUIEKTUBHBIM TMpejacTaBuTeieM (0ObeIMHEHHWEM) MPOJABLIOB
¢unancoBbix ycayr Ha polHke OCAI'O — CTpaxOBIIMKOB, CBSI3aHA C HHUMH
PKOHOMUYECKH, B TOM YHCIE TMOCPEICTBOM (POPMHUPOBAHUS HMYIIECTBA
HEKOMMEpPYECKOM OpraHu3aldd 3a CYeT WIEHCKMX B3HOCOB, M HMEET
BO3MOYKHOCTh BJIMATH Ha pPa3Mep CTPaxOBOIO BO3MEIICHHMS, BBILIAYABAEMOIO
NOTPEOUTENSIM,  OpPraHM3alus  MOXET  pacCMaTpuBaTbCi B KAauecTBE
XO3SIMCTBYIOLIETO CyOBEKTa, BOBJIEYEHHOTO B (YHKIIMOHHPOBAHUE pPBIHKA
crpaxoBanus 1o OCAI'O u o6sagaroniero UHTEPECOM B U3BJICUEHUH J0X0/a U3
CBOETO y4acTHs Ha yKa3aHHOM PBIHKE.

IIpyHuMas BO BHHMaHHE, YTO HEKOMMEPYECKAsl OpraHU3aLUsl SIBISACTCS
€IMHBIM O0IIEPOCCUNHCKUM MTPO(PEeCCHOHATBHBIM 00bEIMHEHUEM CTPAXOBIIUKOB,
U HAJIAYWE Y JAHHOW OpraHU3alM¥ HOPMAaTHBHO 3aKPEIUICHHOW BO3MOXHOCTH
€AVHOJIUYHO OINpEAeNATh YCIOBHA BBIUIATEL  CTPAXOBOI'O  BO3MEIIEHUS
NOTPEOUTENSIM B CBSI3M C pealn3alued MOJHOMOYMM 1o (OPMHPOBAHUIO
CIPABOYHUKOB, CIEIYyET TaKKe€ MPUUTH K BBIBOJY O JOMHUHHUPYIOLIEM
MOJIOKEHNH opranu3anuu Ha peiHKE yeayr OCAI'O B kayecTBe KOJJIEKTUBHOIO
MPEICTaBUTEISI UHTEPECOB CTPAXOBIIUKOB.

Camo mo cebe To oOcroATenscTBO, uTto bank Poccum odunmansHO
HAJIEJIMJT HEKOMMEPYECKYIO0 OPTraHU3ALMI0 MOJHOMOUYUAMH MO (POPMHUPOBAHUIO
CIPAaBOYHUKOB, HE HCKIKO4YaeT npuMeHeHune 4. 1 cr. 10 3akona o 3ammre
KOHKYPEHIIMM K OpraHu3allM, HMEIOIIEH BO3MOXXHOCTh B CHIY JTHX
MOJIHOMOYMI M CBOEro cTaryca BO3/CHCTBOBAThH Ha OOILIME YCIOBUS OKa3aHMs
yciyr notpedurtensam Ha peinke OCATO.

CynoM mnepBoi MHCTAaHUMHU YCTaHOBJIEHO, YTO ILIEHOBas HHQoOpMaIus,
HeoOXoaumasi Ui OIpelesieHUs] pa3Mepa pacxoJ0B HAa BOCCTAHOBUTEINIbHBIM
PEMOHT, OblJIa CKOPPEKTUPOBAHA B CTOPOHY YMEHBIICHUS 3a CUET MPUMEHEHHUS
K CTOUMOCTH MAaTe€pHajioB BO3MOXKHBIX CKHJIOK, MPEIOCTaBISEMbIX CEPBUCHBIM
PEMOHTHBIM NpEeANpUITHSAM (ONTOBBIM ToKynatensim). OpHako 1. 7.2.3
EnuHol MEeToAMKY MPEeayCMOTPEHO MPUMEHEHUE CKUJIOK K PO3HUYHBIM LIEHaM,
110 KOTOPBIM YCIYTY 110 PEMOHTY OKa3bIBAIOTCS MOTPEOUTEISIM U OIJIAYMBAIOTCS
rpakJaHaMu.

Cya nepBod HMHCTaHIMM CYeN JOKa3aHHBIM M TO OOCTOATENBCTBO, UTO
LIEHbI OTJEIBHBIX 3allACHBIX YaCTEW U HOPMO-4aca, yKa3aHHbIE B CIIPABOYHUKAX,
OKa3aJIMCh CYIIECTBEHHO HMKE€ LEH, CIOXKHUBIIMXCA HA PpPBIHKE. OJTO
OOCTOATEIBCTBO B COBOKYITHOCTH C M3JI0KEHHBIM BBIIIE BEACT K IKOHOMUYECKH
HEOOOCHOBAaHHOMY  3aHIDKEHUIO  CTPAXOBBIX  BBIIUIAT  MOTPEOUTENSIM
(cTpaxoBarensim).

Bonpekn 4. 2 cr. 10 3akoHa O 3alUTe KOHKYPEHIIMH, CO CTOPOHBI
HEKOMMEpPYECKOM OpraHu3aluy JIaHHbIE OOCTOSITENIbCTBA HE OINPOBEPTHYTHI
U HE MpPEACTaBJICHbI J10KA3aTEIbCTBA, KOTOPbIE Obl CBUAECTEIHCTBOBAIN O TOM,
YTO  JIWCTBUS ~ HEKOMMEpPYECKOM  opraHu3aluud 1npud  (HOpPMUPOBAHUU
CIIPABOYHMKOB HOCUJIM SKOHOMHUYECKH OOOCHOBAHHBIN XapaKTep.
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[IpuHuMas BO BHUMaHUE U3JI0KEHHOE, CJeAyeT NMPHU3HATh MPaBUIbHBIM
BBIBOJI CyJla MEpPBOM MHCTAHLMH, YTO HEKOMMEpYECKash OpraHu3aius OoKas3aa
BIIUSIHUE Ha  JIOCTOBEPHOCTH onpeaeneHus pa3Mepa  pacxoJioB
Ha BOCCTAHOBUTENbHBIA PEMOHT TPAaHCIOPTHBIX CPEACTB, JEHCTBYS K BBIFOJE
CTPaxoOBIIMKOB, YbHM KOJUICKTUBHBIM MpEACTaBUTEIEM (0OBEAMHEHUEM )
HEKOMMEpYECKas OpraHu3auus SBISETCS B CWIYy 3aKOHa M CBOMX
yUpEeAUTETbHBIX JOKYMEHTOB, U B YIIepO MOTpeOUTensiM (UHAHCOBOM YCIYTH —
BJIAJI€JIbIIAM TPAHCIIOPTHBIX CPEACTB (CTPaxOBaATENSIM).

Takum 00pa3oM, ACHCTBUS HEKOMMEPYECKON OpraHu3aliyd MpaBOMEPHO
KBTM(PUIIUPOBAHBI AHTUMOHOTIOJIBHBIM OpraHom B KauyecTBe
AHTUKOHKYPEHTHOTO M HEI0OPOCOBECTHOTO MOBEJEHUS, 3aTPAruBaIOILEro MpaBa
Y 3aKOHHbBIE UHTEPECHl HEOTPEIEICHHOTO Kpyra MoTpeOuTeNeH.

Onpeoenenue Ne 306-KI1'17-17947

Ilpakmuka npumeneHus 3aKOHO0AMEIbCMEA 0 HAN02ax U coOopax
U 00a3amelbHbIX CIMPAXO0B8bIX 63HOCAX 60 BHEOI00IHCemHble POHObL

42. TloBTOpHasi BbIe3HAsi HAJIOrOBasi NMPOBEPKA He MOXKeT ObITh
HHUIMHAPOBAHA HAJIOTOBBIM OPraHoM 0e3 y4eTa OLeHKH Pa3yMHOCTH CPOKA,
NpouIeAero ¢ MOMEHTA MOAAYM YTOYHEHHOH HAJIOTOBOM JeKJIapalum.

HanoroBeiM opranom npunsTo peuenue 29 utons 2015 r. o Ha3HaueHUH
BBIE3/IHOM HAJOroBOil MpoBepku oOmecTBa 3a nepuon ¢ 1 suBaps 2010 r.
no 31 nekabpsa 2010 r. OcHoBaHMEM JUisl BBIHECEHMS] YKA3aHHOTO DPEILECHUS
nocay>kui ¢hakT npeacrabiieHus: o0mectBoM B 2013 . yTOUHEHHBIX HAJIOTOBBIX
JeKJIapaluii o HaJiory Ha npuObLIb 32 2010 T.

[lonaras cBoum mpaBa  HaApYUMIEHHBIMH, OOIIECTBO  OOPaTUIIOCH
B apOUTPaXKHBIN CyJ C 3aBJIICHHEM O MPU3HAHUU PEILICHUsS] HAJIOrOBOIO OpraHa
HE3aKOHHBIM.

Pemenuem cyna mepBOl WMHCTaHIMK, OCTAaBJICHHBIM 0€3 HW3MEHEHHS
MIOCTAHOBJICHUEM CyJa aleJUIILHOHHOW WHCTAHIIMM W TOCTaHOBJIEHUEM
apOUTpaXHOTO CyJa OKpyra, B YJOBJICTBOPEHHWU 3asBJICHHBIX TpPeOOBaHMIA
OTKa3aHo.

Cynpl UCXOOUIM U3 TOTO, YTO OCHOBAHHUEM [l HA3HAYEHUS! MOBTOPHOMU
BBIC3HOM HAJIOTOBOM MPOBEPKU TMOCITYXKHJIO TPEACTaBICHUE OOIIECTBOM
YTOYHEHHON HAJIOrOBOM JEKJapaliu, 4YTO COOTBETCTBYET MOJIOKEHUSIM ab3alia
yerBepToro m. 10 cr. 89 HK P®, npemycmarpuBaromum MpaBO HAJIOTOBOTO
opraHa B Clly4a€ TMPEICTABICHUS HAJIOTOIUIATENBIIMKOM  YTOYHEHHOU
HAJOTOBOM  JIeKJIapallid  NPOBOJUTH TOBTOPHYIO  BBIE3HYIO IPOBEPKY
HaJIOTOBOTO TMEPHOJA, 3a KOTOPbIA TMpEICTaBI€HA YTOYHEHHAs HAJIOrOBas
JEKJIapaLus.

Cynpl ykazamd, 4YTO TNPOBEPSAEMBbIH B XOAE€ NOBTOPHOM BBIE3HOMU
HaJIOTOBOW MPOBEPKU MEPHUOJI MOKET MPEBBINIATh TPU KaJCHAAPHBIX T0Ja,
IPEALIECTBYIOIMX TOAY, B KOTOPOM BBIHECEHO pEIIEHHWE O IPOBEACHHUU
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COOTBETCTBYIONIEH HanmoroBod mpoBepku. [Ipu stom HK P® He orpanuueHo
MPaBO HAJOTOIUIATENBIIMKOB HA MPEJACTABJICHUE YTOYHEHHBIX HAJIOTOBBIX
JEKJIapaldii 3a TMEpHOJ, BBIXOASIIMKA 3a NPEAETabl TPEXJIETHETO CpOKa.
CrnenoBaresibHO, BO3MOXXHOCTh  TPOBEJCHUS HAJOTOBOM MPOBEPKH  3a
npejenaMu yKa3aHHOrO Cpoka, corjlacHo ab3any mecrtomy 1. 10 ct. 89 HK PO,
COOTBETCTBYET MPHUHLMIAM M I1EJISIM HaJIOrOBOIO PEryJUpOBaHUS U HE
HapyIIaeT OalaHC YaCTHBIX U MMyOJIUYHBIX UHTEPECOB.

Cynebnas kosterusi BepxoBHoro Cyma Poccuiickoii ®eneparuu
OTMEHHJIa Ha3BaHHbIE CyJeOHbIE aKThl M HalpaBuja JIeJJ0 Ha HOBOE
PacCMOTPEHHUE MO CIEAYIOIIUM OCHOBAHUSIM.

Hanoromnarenbiuk He OrpaHUYeH KaKMM-JIHOO CPOKOM B IpaBe MO0Jayu
YTOYHEHHOM HaJIOTOBOM JIeKJIapalliu, U, COTJacHO ad3aiy TpeTbeMy II. 4 cT. 89
HK P®, B ciyuae ee mpeacTaBi€HUs B paMKax COOTBETCTBYIOIIEH BbIE3THOM
HaJIOTOBOW TPOBEPKM MPOBEPSIETCS MEPHOJ, 3a KOTOPBIM MpeACcTaBIICHA
YTOUHEHHAsl HAJIOroBasi JeKyapaius (B 4aCTH BHECEHHBIX yTOUHEHUM). JlaHHOE
MPAaBWJIO HUCKJIIOYAET MPUMEHEHUE TPEXJIETHETO OrPAaHMYCHHS Ha TIyOUHY
MIPOBEJICHHUSI BBIC3THOW MIPOBEPKHU, YCTAHOBIICHHOTO B CUJTy ab3aiia BTOporo 1. 4
ct. 89 HK PO.

Mexnay TemM 3TO HE  O3HA4aeT, 4YTro B ClIydae IOJayu
HAJIOTOTUIATENBIIMKOM ~ YTOYHEHHOM HAJOTOBOM  JEKJapalMd MOBTOPHAs
BbIE3]IHAs MPOBEPKA MOKET ObITh MHUIIMMPOBAHA HAJIOTOBBIM OPTaHOM B JIH000€
BpeMs — 0e3 yuera pa3yMHOCTH CpOKa, MPOIIECANIEr0 ¢ MOMEHTa IOJa4yu
YTOYHEHHOU HAJIOTOBOM JEKJIapalluH.

IIpu oueHke pasyMHOCTH CpOKa HA3HAYEHHS NOBTOPHOW BBIE3IHOU
MIPOBEPKH JOJIKHBI YUUTHIBATHCS BCE OOCTOSITEIHCTBA, MMEIOIINE OTHOIICHHE
K oOecrieueHnio OajaHca YacTHBIX M MYOJUYHBIX HWHTEPECOB, B TOM YHCIIE:
CYIIECTBOBAHME Yy HAJOTOBOTO OpraHa IMpu JOHKHOM  OpraHu3alvu
KOHTPOJIBHON paboOThl BO3MOXHOCTH IO CBOEBPEMEHHOMY  BBISIBJICHUIO
00CTOATENIBCTB XO3SIUCTBEHHOU JEATETbHOCTH HAJIOTOTIJIATEIBIIINKA,
YKa3bIBAOIIMX HAa HEOOOCHOBAHHOCTh HW3MEHEHHMM B HCUUCICHUM HAJIOra,
3asBJICHHBIX B YTOUHEHHOW JEKJIapali; CIIOCOOHOCTh HAJIOTOIUIATEINbIINKA B
Cllyyae TMpOBEJICHHUS TOBTOPHOM BBIC3THOW MPOBEPKU OOECHEUYUTH 3alIUTY
CBOMX TpaB IO TMPOLIECTBUM ycCTaHOBieHHoro mn. 1 cr. 23 HK PO
YEeTHIPEXJIETHETO CPOKA XPAHEHUS JOKYMEHTOB, HEOOXOIUMBIX JJISI UCUUCIICHHUS
Y yIUIaThl HAJIOTOB; HAJIMYKME UM OTCYTCTBUE B ACHCTBUSIX HAJIOTOIIATEIbIINKA
MPU3HAKOB MPOTHUBOJICUCTBUS  HAJIOTOBOMY KOHTPOJIIO  (TIpEICTaBIICHHE
HaJIOTOBOMY OPTaHy HEJIOCTOBEPHBIX U (WUJIM) HEMOJIHBIX JOKYMEHTOB H T.I1.).

bpemst noka3piBaHus OOCTOSITENBCTB, MO3BOJSIONMIMX CHIEJaTh BBIBOJL
O pa3yMHOCTH CpOKa Ha3HAYEHUS TOBTOPHOW BBIE3JHON MPOBEPKHU, IIPU 3TOM,
B clity 4. 1 cT. 65, 4. 5 c1. 200 AIIK P®, nexut Ha HAJIIOTOBOM OpraHe.

[ToBTOpHAss BbIE3AHAA HAJOroBasg NIPOBEpKAa HA3HAUYEHA  CIYCTH
I ron 10 mecdneB nocie MTPEACTABICHUS B HAJOTOBBIM OpPraH HAJIOrOBOM
JeKJIapalliy, 4TO camMo MO ceOe SBIISIETCS 3HAYUTEIbHBIM cpokoM. [Ipu 3ToMm
JIOBOJbI HAJOTOBOTO OpraHa, OOOCHOBBIBAIOIIME OOCTOSITEILCTBA, CBS3aHHbBIC
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C HA3HAYEHUEM IIOBTOPHOM BBIC3AHONW HAJIOTOBOM INPOBEPKH, CYIbl OCTABWJIA
0€3 COOTBETCTBYIOLIEH MPABOBOM OLICHKHU.

CnenoBarenbHO, B OTCYTCTBHE OLICHKM PAa3yMHOCTH CPOKAa Ha3HAYCHMS
IIOBTOPHOM BBIE3THOW INPOBEPKH, B JaHHOW CUTYallMH BBIBOJ CYJOB O TOM,
YTO PEIICHUE WHCIIEKIMM O HA3HAYEHUM IIPOBEPKM HE HaApyllaeT NpaBa H
3aKOHHBIE HHTEPECHI 00IIECTBA, HE MOKET OBITh MPU3HAH PABOMEPHBIM.

Onpeoenenue Ne 305-K1'17-19973

43. TIlnara 3a KHIMIIHO-KOMMYHAJIbHBIE YCJYI'HM, B3UMaeMmasi
TOBAPUIIECTBOM COOCTBEHHMKOB JKWJIbSl € COOCTBEHHHKOB IOMeENIEeHUI,
He siBJIsieTcsl HajioroodsaraembiM goxoaoM TCHXK npu yciioBuu oKa3zaHusi
KMJIMITHO-KOMMYHAJIBHBIX YCJIYT CTOPOHHHUMHU OPraHU3aIUsIMM.

B oTHomenun TtoBapuinecTBa COOCTBEHHUKOB Xuibd (nanee — TCXK)
IIPOBEJICHA ITPOBEPKA HAJOTOBOM JEKIApallMy MO HAJIOTY, yIUIAYMBA€MOMY B
CBSA3M C IMPUMEHEHHUEM YIPOUIEHHOW CHUCTEMBI HAJIOrO00JIOKEHUS (lanee —
YCH), 3a otuetHblii nepuon. IIo pesynpraTam IMPOBEPKU HAJIOTOBBIM OPraHOM
BbIHECEHO perieHre o npusiedeHHH TCIK K OTBETCTBEHHOCTH 3a COBEpLICHUE
HaJIOTOBOI'0 NPABOHAPYLIECHUSI, KOTOPBIM JTOHAYHMCIEH MUHUMAJIBHBINA HAJIOT 110
YCH, a Takxke COOTBETCTBYIOIIME NEHU U caHKuuu. OCHOBaHUEM UL
JIOHAYHUCIIEHUS SIBUJIOCh HEBKIIIOUEHUE B HAJIOTOBYIO 0a3y JIEHEKHBIX CPEJICTB,
HNOCTYNUBIIMX OT COOCTBEHHHMKOB IIOMEILEHUH B OIUIaTy 3a >KWIUIIHO-
KOMMYHAJIbHBIE YCIYTH U Ha COJIEPKAHUE MHOTOKBAPTUPHOTO KUIJIOTO JOMA.

[Tonaras cBou npaBa HapymeHHbIMU, TCXK oOpatunocs B apOUTpakHbIN
Cy[l C 3asIBJICHUEM O MPU3HAHUM PELICHUS HAJOTOBOI'O OpraHa HE3aKOHHBIM.

PemennemM cyna mepBod  MHCTAHIMM  3asBJIEHHOE  TpeOoBaHUE
YAOBJIETBOPEHO.

IlocraHoBIIEHMEM CyAa AaneUIIMMOHHOM HWHCTAaHUMHU, OCTaBJICHHBIM
0e3 U3BMEHEHMsI MTOCTAHOBJIIEHHEM apOUTPaXHOTO CyJa OKpyTra, peuieHue cynaa
NEepBOM MHCTAaHIMU OTMEHEHO, B YJOBJIETBOPEHHMM 3asBICHHOTO TpeOOBaHMS
oTka3aHo. Cy/pl NPUILLIM K BBIBOJY, YTO IIJIATEXH 32 KUJIUIIHO-KOMMYHAJIBHBIE
yCIIyTH, COJlepKaHue, OOCITy)KMBaHUE M PEMOHT KUJIOro (pOHJa, MOCTYNUBILNE
B TCX 0T coOOCTBEeHHHKOB MOMEIIEHUH B MHOTOKBAPTUPHBIX JTOMaXx, JTOJKHBI
YUUTBIBATHCS B LEJIAX HAIOTOOOI0XKEHUS 10X0a. MIcXo1d U3 HOPM JKUJIUILHOTO
3akoHojarenscTBa, TCXK B JgaHHOM ciydae BBICTYNIAaeT B  KaudecTBE
CaMOCTOATENBHOTO CYyObEeKTa MPAaBOOTHOIIEHUH ¢ COOCTBEHHUKAMU MTOMEIICHHI
B MHOTOKBapTUPHBIX JOMaX, OpPraHU3ALMSIMH, OKA3bIBAIOIIUMU IKUIJIMIIHO-
DKCIUTYyaTallUOHHBIE YCIYT'HM, W TMOAPSIAYMKAMH;, €ro IPABOBOE IOJIOKEHHUE B
YacTH NPEIOCTaBICHUS KOMMYHAJBHBIX YCIYT COOCTBEHHHMKAM MOMEIICHUM
COOTBETCTBYET MIPABOBOMY IOJIOKEHUIO UCTIOJIHUTEINS TAKUX YCIIYT.

Cynebnas kosuterusi BepxoBHoro Cyma Poccuiickoii ®eneparuu
OTMEHMUJIA TTOCTAHOBJICHUE CY/a aNeJUISIHMOHHON MHCTAHIMU U MOCTAaHOBJIEHUE
apOUTPaXHOTO CyAa OKpyra M OCTaBWIa B CHJIE pELIEHHE CcyAa IepBOi
WHCTaHLUU O CJIEAYIOIINM OCHOBAaHHUSM.
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Cornmacao 1m. 5 cr. 155 KK P® wunensr TCXK nubo KHUIHIIHOTO
KoollepaTMBa WM  HMHOTO  CHEUUAIM3UPOBAHHOTO  MOTPEOUTENHCKOTO
KOOTIEpaThBa BHOCSIT 00s3aTeNbHBIC IJIATSKU WU (WJIM) B3HOCHI, CBSI3aHHBIE C
OIUIATOM PAcXOJI0B Ha COAEPKaHUE M TEKYIIUI PEMOHT OOIIEro MMYIIECTBA B
MHOTOKBapTHUPHOM JIOME, a TAK)KE C OIUIATOM KOMMYHAJIBHBIX YCIIYT, B MOPSIKE,
YCTAHOBJICHHOM OpraHaMHU YIpPaBJEHUS TOBAPUIIECTBA COOCTBEHHHKOB KUJIbS
aMb0 OpraHamMu YIpaBICHUS JKAJUIIHOTO KOOMEpaTHBa WM OpTaHAMH
YIOPABJICHUS] UHOTO CHEIUAIU3UPOBAHHOTO MOTPEOUTENHCKOTO KOOMEpaThBa, B
TOM YHCJIE YIUIQUMBAIOT B3HOCHI HA KAlUTAJIBHBIA PEMOHT B COOTBETCTBUU CO
cT. 171 ykazaHHOrO KOJEKCa.

B n. 2 mnocranoBnenusi Ilnenyma Bricuiero ApOutpaxksoro Cyna
Poccuiickoit @enepanuu ot 5 okTs16ps 2007 r. Ne 57 «O HEKOTOPBIX BOMpPOCax
MPAKTUKH PACCMOTPEHHS apOUTPAKHBIMU CylaMH JIeJl, KaCarolIMXCcs B3UMAaHMUS
Hajora Ha JOOaBJIICHHYIO CTOMMOCTh IO  OMEpalusM, CBS3aHHBIM
C IPEAOCTABICHUEM JKUJIBIX TIOMEIIEHWA B TMOJb30BaHUE, a TaKXKe C HX
o0ecriedueHuEM KOMMYHAJIBHBIMU YCIyTaMU U C COAEp>KaHUEM, dKCIUTyaTaruen
U PEMOHTOM OOIIEro HMMYIIECTBA MHOTOKBAPTUPHBIX JIOMOB» pa3bsiCHEH
ocoOblii cratyc TCXK: TCX He saBnsercss XO34WCTBYIOIIMM CYOBEKTOM C
CaMOCTOSITETIbHBIMA KOHOMUYECKUMU MHTEpECaMu, OTIMYHBIMU OT UHTEPECOB
yiaeHoB TCX. Takum oOpazom, TCXK, 3akiouas J0TOBOpPbI Ha OKa3aHHE
KOMMYHQJIBHBIX YCIYT, O3KCIUTyaTalldi0, COJAEpKaHUE U PEMOHT KUJIbIX
MOMEIICHU ¥ OOIIero WMYyIIecTBa B MHOTOKBAapPTHPHBIX JIOMaX, a TaKxke
TPYIOBBIE JOTOBOPBHl CO CIHEHHAINCTAMH, BBICTYIIAET B HMYIIECCTBEHHOM
000poTe HE B CBOMX MHTEpecax, a B unrepecax uiaeHoB TCK.

B cuny 1. 1 ct. 41 HK PO noxogom npu3HaeTcss 5JKOHOMUYECKas BHITO/1a
B JICHEKHOW WJIM HATypaJIbHOM (hopMe, yuuThIBaeMas B CIIydae BOZMOXKHOCTH €€
OIICHKM W B TOM Mepe, B KOTOPOM Takyl BBITOJY MOXKHO OLIEHUTh, U
ompenesnsgemMass B COOTBETCTBUU ¢ TII. «Hamor Ha qoxoasl (GU3MYECKUX JHI,
«Hasor Ha npuObLIb OpraHU3alnii» HACTOSILIETO KOJIEKCa.

Kak cnenyer w3 MarepualioB Jena, BCe IUIATEXKU 3a IKUJIHUIIHO-
KOMMYHaJIbHBIE YCIIYTH, COAEpKaHue, 00CITyKUBAHUE U PEMOHT KWJIOro GpoHa,
MOCTYNUBIIIUE OT COOCTBEHHMKOB IMOMEILCHHM, POBHO B TOM k€ CymMMe ObUIH
MEePEYUCIICHBI OCTABIUKAM KOMMYHAJIBHBIX PECYPCOB.

[Ipu Takux ycioBusix, eciu ¢akruueckas gesrerabHocTh TCXK
COOTBETCTBYET  €ro  MPEIHA3HAYCHUIO, YCTAHOBJICHHOMY  JKHWJIHIIHBIM
3aKOHOJATEIHCTBOM M, B 4acTHocTH, TCXK He mosydaeT Kakyro-Tu0O0 BBITOTY
BCBSI3M C  Iepemadyed  OT  COOCTBEHHHMKOB  IOMEIICHUM  OILIATHI
3a BBIIIENIEPEUNCIICHHBIE KOMMYHAJIbHbBIE Pa0O0THI (YCIYTH) WX IOCTaBIIHUKAM,
TO, B OTCYTCTBHME HHBIX Ha TO YKa3aHHl B HaJOTOBOM 3aKOHOJATEIbCTBE,
HE UMEETCSl OCHOBAHUM ToJilaraTh, 4YTO JCHEXKHBIE CPEJCTBA, MOCTYIUBIINE
OT COOCTBEHHUKOB >KMJIBIX MOMEIICHWM Ha OIJIaTy JaHHbIX padoT (yciyr),
ABJISIFOTCS JIOXOJOM B CMBICJE, MPHUAABAEMOM 3TOMY MOHATHIO M. 1 cT. 41
HK P®.
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COOTBETCTBEHHO, TMOCTYIUIEHHSI OT COOCTBEHHHUKOB IIOMEIIEHUH,
KBATHM(UITUPOBAHHBIC HAJIOTOBBIM OPTraHOM TIPH TIPOBEPKE KAK JIOXOBI,
noutexamme obnokennto YCH B coorsercrBum ¢ m. 1 cr. 346 HK PO,
B JICUCTBUTEIBLHOCTU JIOXOJaMHU HE SBJSUIMCh. TakuM oOpa3om, Cyj MepBOi
WHCTAHIIMM OOOCHOBAHHO KBATM(DHUIIMPOBAT JOMOTHUTEIBHBIC TOHAYHCICHUS

KaK HE3aKOHHBIC.
Onpeoenenue Ne 305-K1'17-22109

44. U3meHeHud 3aKOHOJAATEJIbCTBA, YBeJIUYUBAIOIIHE CPOK
NMpeICTABJICHUS CBEJICHUN 0 3aCTPAXOBAHHBIX JMIAX B MEHCHOHHBbIN (OH/,
HMET OOPATHYI0 CHJIYy KaK YJY4YlIallue I0J0KeHHe CTPaxoBaTeJis,
MO3TOMY PpellleHHue O NPHUBJIEYEHHHM CTPAX0OBaTeJsl K OTBETCTBEHHOCTH
32 HECBOCBPEMEHHOEe TPEeACTABJIeHHEe TAKUX CBeJeHUH, BbIHECCHHOE
10 BCTYIUICHUSI B CHJIY COOTBETCTBYIIIMX M3MCHEHHH, He TOMJICKUT
HCIIOJTHEHUIO.

BbIIBUB  HECBOEBPEMEHHOE IPEJCTABIECHUE OOIIECTBOM CBEICHUM
0 3acTpaxoBaHHbIX Jjunax Mo d¢opme C3B-M 3a centa6ps 2016 1.,
npeaycMoTpeHHbIX 1. 2.2 cr. 11 denepanbHoro 3akona ot 1 ampens 1996 r.
Ne 27-®3 «O0 uHmuBUAYyanbHOM (MEPCOHU(ULIMPOBAHHOM) YUYETE B CHCTEME
0053aTE€IbHOTO TIEHCUOHHOTO CTpaxoBaHus»» (nanee — 3akoH Ne 27-03),
NEHCUOHHBIM  (OHJ  BBIHEC  pEIIEHHEe O  MPUBJICYEHUH  OOLIeCTBa
K OTBETCTBEHHOCTH, IPEIyCMOTPEHHOM 4. 4 cT. 17 Ha3BaHHOrO 3aKOHA, B BHUJIE
mrpada.

OOmiecTBO  OCIOPWIO  YKa3aHHOE pEIIeHHe TMeHCHOHHOro (oHaa
B apOUTPa)KHOM CyJie, YKa3blBas Ha HECOPa3MEPHOCTb MPUMEHEHHOTO K
oOmecTBy mrpada. B nanbHeilem, B TONOJHEHUE K 3asBJICHUIO, CChUIAACh HA
M3MEHEHUS 3aKOHOJATENbCTBA, COIIACHO KOTOPBIM IMPEACTABICHHE OOIIECTBOM
B NIEHCUOHHBIA (DOHJ cropHOM oTyeTHOCTH 12 OokTs0ps 2016 r. HCKIOYaeT ¢
1 suBapss 2017 T. OTBETCTBEHHOCTh CTpaxoBaTelisg, OOIIECTBO IPOCHIIO
OTMEHHTH OCIIAPUBAEMOE PEILICHNE TEHCUOHHOTO (POH/Ia.

PemienneM apOUTpa)kHOTO CcyJa TEPBOM HMHCTAHIMH, OCTaBJICHHBIM
0€3 UBMEHEHMSI TMOCTAHOBJIEHUSIMU Cy/Aa aNeJUISIMMOHHOW HWHCTAaHUUU U
apOUTPaXHOTO CyJa OKpyra, pelleHue TIEeHCUOHHOro (hoHIa TPU3HAHO
HE3aKOHHBIM B YaCTH NPUMEHEHHBIX K OOIIecTBY mTpadHBIX CAHKIWN, B
yIOBJIETBOPEHUH OCTAJILHOM YacTh TpeOOBaHUIA 0OIIECTBY OTKA3aHO.

Cynebnas xomnerus BepxoBuoro Cynma Poccuiickoit ®eneparuun
pelleHre CyJa IEepBOMl MHCTAaHUMHU, IOCTAHOBJEHUE CyAa amneJUILHMOHHON
MHCTAHIIMM W TIOCTAHOBJICHHE apOUTPaKHOTO Cyda OKpyra M3MEHWIa IMyTeMm
JIOIIOJITHEHUST PE3OJIIOTUBHOW 4YacTU pELIeHUs CyAa IEepBOM HMHCTAaHLUHU
MOJIOKEHUEM, UYTO pElIeHUE MEHCMOHHOIO (DOHIA OJKHO ObITh MPU3HAHO HE
MOJICKAIINUM HUCTIOTHEHUIO M0 CJIETYIOUUM OCHOBAHUSIM.

B coorBercTBMM ¢ OOMMM MPUHILMIOM, 3aKpPEIUIEHHBIM CT. 54
Koncturyuuun  Poccuiickoit  @enepanid, HUKTO HE  MOXKET  HECTH
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OTBETCTBEHHOCTh 3a JI€SIHUE, KOTOPOE€ B MOMEHT €ro COBEPIICHUS HE
IIPU3HABAJIOCH MTpaBOHapyuieHueM. Eciy nocne coBeplieHHs MpaBOHAPYIICHUS
OTBETCTBEHHOCTh 3a HEro YCTPaHEHAa WJIM CMSTY€Ha, NPUMEHSAETCS HOBBIM
3aKOH.

Takum  oOpa3oMm,  3aKOH, CMSTYaKOIIMA  WIK  OTMEHSIOIIUN
OTBETCTBEHHOCTh JINOO WHBIM OOpa30M YIy4IIAIONIUN TOJIOKCHHUE JINIIA,
COBEpIIMBIIETO MpaBOHApPYIICHHWE, UMEET OOpaTHyl0 CHJIy, TO €CTb
pacmpocTpaHsieTcslT U Ha JHI0, KOTOPOE COBEPIIMJIO MPABOHAPYIICHHUE 10
BCTYILJICHUS TAKOTO 3aKOHA B CUITY.

B nocranoenenun Ilnenyma Beiciero  Apoutpaxksnoro  Cyna
Poccniickoit @enepanun ot 22 uroHA 2012 r. Ne 34 «O HekoTOpbIX BOIpocax,
CBSI3aHHBIX C BCTYIUIEHHEM B cuity dejepanbHOro 3akoHa oT 3 mekadps 2011 r.
Ne 379-®3 «O BHeceHMHM HW3MEHEHHU B OTIEIbHBIC 3aKOHOIATEIbHBIC AKThI
Poccuiickoii ®enepanuu 1o BOIPOCAM YCTAHOBJIEHMSI TapuU(POB CTPaXOBbBIX
B3HOCOB B TOCYAAapCTBEHHbIE BHEOIOJKETHbIE  (POHIBDY  Pa3bICHEHO,
YTO YCTpaHEHUE OTBETCTBEHHOCTH 3a MyOJMYHO-TIPABOBOE IMPaBOHAPYLIEHUE
UMEET MECTO M B Cllydyae OTMEHbI OOS3aHHOCTH, 32 HEBBINOJHEHUE KOTOPOM
Takasi OTBETCTBEHHOCTh Obllla YCTAHOBJIEHA, B CBA3U C YEM CyJaM HEOOXOIUMO
UCXOIUTh U3 TOro, yto mnocie 31 nexadbps 2011 r. pemieHne o NMPUBICYCHUH
K OTBETCTBEHHOCTU 3a HempeacTtaBieHue B I[leHcuonHblil ¢onn Poccuiickoit
denepanvy yIOMSHYTBHIMU JIUIIAMU COOTBETCTBYIOIIUX CBEJIEHUN (JOKYMEHTOB)
3a MpebIAyIINEe FOJbl HE MOKET ObITh BBIHECEHO, PABHO KAaK U B3bICKAHHE paHee
HAJIOKEHHBIX IITPa(OB HE MOXKET OBITH IPOU3BEACHO B HEUCIIOJIHEHHOM YacTH.

Buecennnie B m. 2.2 cr. 11 3akona Ne 27-®3 wu3MmeHeHuUs,
YBEIIMYUBAIOILIME CPOK MPEACTaBICHUS CIOPHOM oTtyeTHOCTH ¢ 10-ro mo 15-ro
quCJIa MeEcsla, CIEAYIOIIEr0o 3a OTYETHBIM, YJIY4YlIAlOT  IOJIOKECHHE
CTpaxoBaTelsl, IOCKOJbKY B pacCMaTpUBAaEMOM  Cllydae MpEACTaBJICHHE
OOIIECTBOM B MEHCUOHHBIA (POHJ CIIOPHON oTUeTHOCTH 12 okTaA0ps 2016 r., TO
€CTh 10 15-ro uncna Mecsua, CIeAyNEro 3a OTYETHBIM, UCKITIOYAET ¢ 1 aHBap
2017 r. OTBETCTBEHHOCTh CTPaxoBaTENlsl 3a NPEACTABICHUE YKa3aHHOU
OTYETHOCTH B IEHCUOHHBIN (poH mo3aHee 10-ro yucna mecsna, cleyronero 3a
OTYETHBIM.

Takum 00pa3om, U3MEHEHHE MTPABOBOTO PETYIMPOBAHUS YCTAHOBICHHBIX
CPOKOB HCIOJHEHHUsS CTpaxoBaTesIMU OOS3aHHOCTH 10 MPEICTaBICHUIO
CIOPHBIX CBEACHMA B TICHCHOHHBIA (OHJ HUMeeT O00paTHyI CHIly, Kak
YIIYYILAOIIEE MMOJ0KEHNUE JTULA, IPUBIIEKAEMOT0 K OTBETCTBEHHOCTH.

Cornacho 1. 2 nocranosienus [Inenyma Briciiero Apoutpaxknoro Cyaa
Poccuiickoit @enepauun ot 22 utoHst 2012 1. Ne 37 «O HEKOTOpBIX BOIpOCax,
BO3HUKAIOIIMX MPHU YCTPAHEHWU OTBETCTBEHHOCTH 3a COBEpUICHHE MyOJIMYHO-
PaBOBOTO MPABOHAPYLIEHUS» B CJIy4yae HENPUHATHUS MPUBJIEKAIOIINM
K OTBETCTBEHHOCTH OPraHOM HEOOXOIHMMBIX MEp BOMNPOC O HENPUMEHEHHH
OTBETCTBEHHOCTH MOXKET OBITh PEIICH B apOMTPaXXHOM CYJi€ MO 3asBJICHHUIO
JUIla, B OTHOILICHUH KOTOPOTO BBIHECEHO pelleHHe (ITOCTAHOBJICHHE) O
IPUBJIEYCHUH K OTBETCTBEHHOCTU. CyamM HEOOXOJUMO UCXOJUTh U3 TOTO, UTO,
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€CJIM B Ha3BaHHBIX LEJSAX JI@HHBIM JIMIIOM TMPEAbIBICHO TpeOOBaHUE O
NpU3HAHUU pemieHus: (MOCTAHOBJICHUS) O NPUBJICYEHUU K OTBETCTBEHHOCTH
HEJICUCTBUTEIbHBIM, (AKT YCTpaHEHUSI TAaKOW OTBETCTBEHHOCTH IIOCIE
MNPUHATHS OCHApUBAEMOTr0 pEIIeHUs1 (ITOCTAHOBJICHUS) SIBIISETCSI OCHOBAaHUEM
HE JUISl IPU3HAHUS €r0 HEJICWCTBUTEIBHBIM, a JUISl YKa3aHHUS B PE30JIOTUBHOMN
YacTU CyJIeOHOTrO akTa Ha TO, YTO OCHAPUBAEMOE PEUICHUE HE MOMJIEKHUT
VICTIOJIHEHUIO.

YuureiBasg HU3JI0KEHHOE, a TaKXKe TO, 4YTO OCIAPUBAEMOE pEILICHUE
NEHCUOHHOTO (OHIA HE HCIOJIHEHO U YKa3aHHOE  OOCTOSITENbCTBO
HE OCMAapUBAJIOCh MEHCUOHHBIM (DOHIOM HU B XOJ€ PACCMOTPEHUS Jieja B cyJax
TpeX MHCTAaHUWW, HU B OT3bIBE€ Ha noaaHHyw B BepxoBHblii Cypn Pocculickoii
®denepaliid  KacCallMOHHYIO Kajno0y OOIIECTBa, OCHapUBacMO€ pEILCHUE
MEHCUOHHOTO (POH/Ia TOJHKHO OBITh MPU3HAHO HE MOJICIKAITUM MUCTIOJIHEHHUIO.

Onpeoenenue Ne 306-K1'17-22270
Ilpakmuka npumenenus MamoiceHH020 3aKOHO0AMeNbCHEa

45. O0paieHue B CyJ ¢ MMYIIECTBEHHBIM TPeOOBaHHEM O BO3BpaTe
U3JIMIIHEe B3bICKAHHBIX TAMOMKEHHBIX IUIaTe:Kell He Mpeanosjaraer
c00.110/1eHUe TPoleaYyPbl, YCTAHOBJIEeHHOH CT. 147 ®enepajbHOro 3aK0HA
or 27 HosOpst 2010 r. Ne 311-®3 «O TamMOKeHHOM peryJHPOBAHMHA
B Poccuiickoit @egepanum».

OO0mecTBO 3aBUJIO K TaMOXEHHOMY O(OpPMIIEHHIO TOBap, OMNpPEICTUB
TaMO>KEHHYIO CTOMMOCTD 110 CTOMMOCTH CIEJIKU ¢ BBOBUMBIMHU TOBapaMHu.

I[To pe3ynpTaraM TaMOXXEHHOTO KOHTPOJISI TaMOXEHHBIM OPTraHOM
MPUHATHl PEIICHUS] O KOPPEKTHUPOBKE TaMOKEHHOM CTOMMOCTH, B Pe3yJbTare
KOTOPOM YBEJIMUMIIACh CYMMa HAYUCJIEHHBIX TAMOYKEHHBIX IJIATEKEH.

[Tonarass cBoum mpaBa HApPyIIEHHBIMU B pe3yJibTaTe HEOOOCHOBAHHOU
KOPPEKTUPOBKM  TaMOXEHHOW  CTOMMOCTH, OOIIECTBO  OOpaTWiIoOCh B
apOUTpaXHBIA CYJ C 3asiBICHHMEM O B3BICKAHUM C TaMOXXEHHOTO OpraHa
W3JIMIIHE BHECEHHBIX TAMOXEHHBIX TUIATEXEMH.

Pemenuem cyna mepBOl WHCTaHIMK, OCTAaBJICHHBIM 0€3 HW3MEHEHHS
MOCTAHOBJICHUSIMHM Cy/la amNeJUISIIMOHHON HWHCTAHIIMM W apOUTPakKHOTO CyJa
OKpYyTa, B YJIOBJICTBOPEHUH 3asIBJICHHBIX TPEOOBAHUN OTKA3aHO.

Cynpl npulLIM K BBIBOAY OO0 OTCYTCTBMM OCHOBAaHUM [Jii BO3BpaTa
TaMOXKCHHBIX IUIATeKEH, TOCKOJIBKY OOIIECTBOM He ObUla coOJIroAeHa
aJMUHUCTpPATUBHAs TMpOIEeypa BO3BpaTa, a MMEHHO, HE OBUIM COBEPIICHBI
JNEUCTBUSL 10 W3MEHEHHWIO COOTBETCTBYIOIIMX CBEJACHUU B JEKjIapaluu Ha
TOBaphl MOCJE UX BhIMycka. B moaTBepxkaeHHEe HEOOXOAMMOCTH COBEPIICHUS
YKa3aHHBIX JICMCTBUKM B KA4YECTBE YCJIOBHUS BO3BpaTa TAMOMXKEHHBIX IJIATEXKEU
CyAbl COCJIAINCh HAa Pa3bACHEHHUs, coAepkaumecs B M. 29 MOCTaHOBJIECHUA
[Inenyma BepxoBrHoro Cyzna Poccuiickoit ®@enepanuu ot 12 mag 2016 r. Ne 18
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«O HEKOTOPBIX BOIIPOCAX NPUMEHEHUH cyJlaMu TaMOKEHHOTO
3aKOHOAATENbCTBA» (Aanee — nocranoniienue [lnenyma Ne 18).

Cyneonas koserus BepxoBHoro Cyna Poccuiickoit ®enepanuun
OTMEHWJA Ha3BaHHbIE CyJIeOHBIE aKThl M HampaBuja Jeli0 Ha HOBOE
PacCMOTPEHHUE IO CIETYIOIIUM OCHOBAHUSIM.

MexnyHapoaHON KOHBEHIIMEH 00 yOpOIIEHMH W TapMOHH3AIUH
TaMOKEHHBIX Tporueayp (coepumieHa B Kuoto 18 mas 1973 r., B pemakuuu
[IpoTokomna oT 26 utoHs 1999 r., nanee — Kuorckass KOHBEHIMS), YIaCTHUKOM
kotopoi ¢ 4 uronsa 2011 r. saBusercs Poccuiickas dexnepanusi, yCTaHOBJIEHO,
YTO BO3BpaT TONUIMH W HAJOTOB MPOU3BOAMUTCS B Clydyae MX H3JIUIIHETO
B3BICKaHUSI B pe3ysbTaTe OIIMOKU, JAOMYIICHHOW MpPU HAYUCICHUH MOLUUIMH U
HajoroB. [Ipu 3ToM B Tex cilydasiX, KOT/ia M3JIMIIHEE B3bICKAHWE MPOU3OIILIO
BCJIEICTBUE  OIMIMOKM, JIONMYIIEHHOM TaMOXEHHOW  CIoyx OO, BO3Bpar
IPOU3BOJUTCS B IPUOPUTETHOM IMOPsIKE. YKazaHHbIE MpaBuia (HOPMUPYIOT
MEXIYHAPOJHBIA CTaHIAPT, TO €CTh SIBISIIOTCA IOJOKCHHUSIMH, BBIIIOJHEHHE
KOTOPBIX TPHU3HAETCAd HEOOXOIMMBIM ISl JIOCTHKEHHS TapMOHM3alUU H
YIOPOILEHUSI TAMOKEHHBIX Mpoleayp u npaktuku (. 1(a) Kuorckoih koHBEHIIMU
u . 4.18, 4.22 T'enepasibHOTO MpuiIoxkeHuss K Kuorckoit KoHBEHIIUN).

Cormacno cr. 89 TamoxkenHoro koxaekca Poccuiickor Penepanuu
(mannee — TK P®) (B Hacrosmee BpeMs — cT. 66 TamoxkeHHOro kojaekca
EBpasuiickoro »KOHOMHUYECKOTO COI03a) TaMOYKEHHBIE IUIATEKH NPU3HAIOTCS
YIUTaY€HHBIMU (B3bICKAHHBIMU) U3JIUIITHE, €CIIM UX pa3Mep MPEBBIIIACT CYMMBI,
nomexamue ymiaare B coorBeTcTBud ¢ TK P® m (nnm) 3aKoHOAATENBCTBOM
rOCy1apCTB — YWIEHOB TaMOXEHHOI0 CO03a.

AHaM3  Ha3BaHHBIX  MOJOXKEHUW  MO3BOJISIET  CHEeNaTh  BBIBOJ,
YTO MpPU M3JUIIHEM B3bICKAHUM TAMOXEHHBIX IUIATEKEW HX MOCTYIUICHHE
B OIOJIKET CBSI3aHO C OMIMOOYHBIMHU JECUCTBUSAMHU (PEHICHUSIMHU) TaMO>KEHHOIO
opraHa M SBJIFETCS H3HAYAJIbHO HEOCHOBaTeNbHbIM. (ClenoBaTeNIbHO,
IJIaTEeNbIIMK BIpPaBe 3allMIIaTh B CyA€OHOM TOpSJIKE CBOE IMPaBO Ha
MMYILIECTBO, B TOM YHCJIE NOCPEICTBOM UCTPEeOOBaHUS M3JIMIIHE B3bICKAHHBIX
TaMO>KEHHBIX TIJIATEKEH.

Bompekn BbIBOJaM CyooB, B Cllyda€ HE3aKOHHOTO  B3bICKaHMS
TaMOXEHHBIX IUIaTEKEW Ha IUJIaTeNbllMKa HE BoO3Jaraercia OO0S3aHHOCTh I10
IpeIBapUTEIbHOMY OOpalleHUI0 B TAMOXXEHHBIH OpraH C 3asBJICHHEM 00 HuX
BO3BpaT€ B IOPSAJKE, YCTAaHOBIEHHOM CT. 147 ®enepaJibHOrO 3aKOHa OT
27 nosiops 2010 r. Ne 311-D3 «O TamoxkeHHOM perynupoBanuu B Poccuiickoi
®denepannn», NOCKOJIBKY YpEryJupoOBaHUE BOIPOCA O BO3BpATE H3JIHILIHE
B3bICKAHHOTO HaJora B aJ[MUHUCTPATUBHOM MOPSJKE B 3TOM CIydae SIBISETCS
MIPaBOM,

a He 00S3aHHOCTHIO TUIATEIBIINKA.

Heobxoaumocth oOpanieHusi B TAMOKEHHBIN opran nepen oOpalieHuemM
BCyl BO3HMKaeT B TeX cllydyasX, KOTJa TMOcJe BBIMYyCKa TOBapOB
3aMHTEPECOBAHHOE JIMIIO TMOJy4aeT BO3MOXXHOCTb JOKa3aTb WHOM pa3mep
3asiBJICHHOW JI0 BBINyCKa (CKOPPEKTUPOBAHHOMN MO pe3yJibTaTaM TaMO>XEHHOTO
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KOHTpPOJIsI) TaMOXEHHOM CTOMMOCTH B CBSI3M CO BHOBb IOJYYEHHBIMU
JOKYMEHTaMH, BIUSIOIIAMH Ha JOCTOBEPHOCTh OIPEACIICHUS TAaMOKEHHON
croumoctd (. 13 mocranoBienuss Ilnenyma Ne 18). B stux ciydasx
NIEPEUNCIICHNE TaMOXEHHBIX IJIAaTEXEel B OIOJUKET B M3JMIIHEM pa3Mepe
SBIISIETCSL PE3YJIbTAaTOM OIIUMOKH JEeKJIapaHTa, a COOTBETCTBYIOIIUE ILIATEKHU
paccMaTpHUBAIOTCS B KAUECTBE M3JIMILIHE YIUIAYEHHBIX, 4 HE B3bICKaHHBIX. [IpaBa
JeKJIapaHTa (IUIaTeNbIINKA) B TAKOM CUTYallMM CUUTAIOTCS HApYLIEHHBIMH HE
caMuM (aKTOM BHECEHHS TaMOXXCHHBIX IUIaTeKed B OMOKET B M3JIHUIIHEM
pasMmepe, a JUIIb NpU HEOOOCHOBAHHOM OTKAa3e TaMOXKEHHOIO OpraHa B
BO3BpAaTE U3JIMILHE YIJIAYEHHBIX CYMM IO 3asBJICHUIO IUIATEIIbIINKA.
OpnHako Mo HACTOALIEMY JETy OOIIECTBO OCHOBBIBAET CBOM TPEOOBAHMS
HE Ha HOBBIX JOKa3aTeIbCTBaX, MOATBEPKAAIOMIUX  JOCTOBEPHOCTh
NIEPBOHAYAJIBHOTO ONPENEICHUS UM TaMOKEHHOM CTOMMOCTH TOBAapoOB, a Ha
OTCYTCTBUH y TAMOYKEHHOI'O OpraHa 3aKOHHBIX NPUYUH I KOPPEKTUPOBKU
TaMOXeHHOW croumocTH. ClieIoBaTeIbHO, IPaBOBasi MO3UIMUS, BBIPAKEHHAS B
n. 29 mnocranoBneHus Ilmenyma Ne 18, x maHHOMY cnopy NpPUMEHEHUIO
HE MOUIeKAIIA.
Onpeoenenue Ne 303-K1'17-20407

Ilpakmuxa npumenenusn nonoxcenuii Kooexca Poccuiickoui @edepayuu 00
AOMUHUCIMPAMUGHBIX NPAGOHAPYUIEHUAX

46. Peanu3anusi npoaykuuu 0e3 cONMpOBOIANTEIbHON TOKYMEHTALMU,
noiexKaas o0s13aTeJIbHOMY NMOATBEPKICHUIO COOTBETCTBUA
TPeOOBAHMSAM  TeXHHYECKHX  PerjaMeHTOB, BJie4eT  MNpPUMEHeHHe
aJMMHUCTPATHBHON OTBETCTBEHHOCTH, IpPeaycMOTpPeHHOH cT1. 1445
KoAIl P®.

B xone mpoBepku NeATEIBHOCTH WHAWBUIYATBHOTO MPEANPUHUMATEIIS
110 BOMPOCY MCHOJHEHUsI 3aKOHOJIATENbCTBA B chepe MPOU3BOACTBA U 000pOTa
TOBApOB JIETKOW MPOMBIILICHHOCTH MPOKYPOPOM BBISIBJIEH (DaKT peain3aiuu
NpeANpPUHUMATENIEM MPOAYKIIUH JIETKOW MPOMBIIIUICHHOCTH (3KEHCKasi 0J1eXk/1a),
noJIexaIien 00s3aTENbHOMY MOATBEPKIACHUIO COOTBETCTBUS,
0e3 TOBapOCONPOBOAUTEIILHOMN JOKYMEHTAIUU u JIOKYMEHTOB,
MOATBEPAKAAIOIINX COOTBETCTBUE TOBAPOB.

[Tpoxypop oOpaTuiics B apOUTPaXKHBIN CyJl C 3aBJICHUEM O MPUBIICYCHUN
WHJMBUAYAJIBHOTO MPEANPUHUMATENSI K aIMUHUCTPATUBHON OTBETCTBEHHOCTH,
npeaycMoTpeHHoi cT. 14.45 KoAll PO.

OmnpenenenrueM Cyna NEpPBOM MHCTAHIIMM, OCTABJICHHBIM 0€3 M3MEHEHUS
MMOCTAHOBJICHUEM CyJa amneUISIIIMOHHON WHCTAHIMU, MPOW3BOJICTBO MO Iy
npekpaiieno. Cyn mepBOMl MHCTAHIIMU TPUILET K BBIBOJY, YTO B OTCYTCTBHE
TOBApOCOMPOBOJIUTEIILHBIX  JOKYMEHTOB HEBO3MOXKHO YCTAHOBUTH  (haKT
HaJau4us 00 OTCYTCTBUS B HUX CBEJACHUH O cepTU(UKATE COOTBETCTBUS WJIU
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JeKJIapalii O COOTBETCTBUU, B CBSI3U C YEM COBEPILEHHOE MPEAIPUHUMATEIEM
HapyIIeHHEe He MOXKeT ObITh KBanuduimponaHo 1o ct. 14.45 KoAll PO.

[lockonbKy NpeANpUHUMATENb OCYIIECTBIIUT pealu3alyio CHOPHOM
NPOAYKIIUKU 0€3 CONPOBOAUTEIBHBIX JIOKYMEHTOB, CyJ TIEPBON WHCTAHIIMU
KBATM(HUITUPOBAIT YKAa3aHHOE JCSTHUE KaK HAPYIICHWE YCTAaHOBJIEHHBIX IPABHUII
MNpPOJAXKH OTHAEIbHBIX BHJIOB TOBapoOB, OTBETCTBEHHOCTh 3a KOTOPOE
yctaHoBJieHa cT. 14.15 KoAIl PO.

YuurtsiBag, 4To, B Ccuiy mnoyiokeHud 4. 3 cr. 23.1 KoAIl P®,
pacCMOTpEHHE JIeT O MPUBJICYEHUU K AJMUHUCTPATUBHOM OTBETCTBEHHOCTH,
npeanycMmorpenHoit cr. 14.15 KoAIl P®, He mNOAIEKUT PpacCMOTPEHUIO B
apOuTpaxkHoM cyjae Ha ocHoBaHuu m. 1 4. 1 ct. 150 AIIK P®, cyn nepsoi
WHCTAaHIIMM TPEKpaTHyl MPOU3BOJACTBO IO HACTOSIIEMY €1y M BO3BpaTUII
MPOKYpPOpPY TIOCTAHOBJICHHE O BO30YXKJIEHUU Jiea 00 aJMUHUCTPATHBHOM
MIPABOHAPYIICHUU U MIPUJIaraéMble K HEMY JTJOKYMEHTBI.

Cynebnas koserusi BepxoBHoro Cyma Poccuiickoii ®enepanuu
OTMEHHWJIAa Ha3BaHHbIE Cy/neOHbIE aKThl W HalpaBWia JeJ0 Ha HOBOE
PacCMOTPEHHUE MO CIETYIOIIUM OCHOBAHUSIM.

OTBETCTBEHHOCTh 32  peaju3alyi0  OPOAYKUUH,  MOJIeKalel
00s3aTENIbHOMY MOATBEPKICHUIO COOTBETCTBUS, 0e3 yKa3aHUs
B COMPOBOAUTEILHON JOKYMEHTAIIUU CBEJACHUNU O cepTU(UKATE COOTBETCTBUS
WU JAEKJIapalyi O COOTBETCTBUM npenycMoTpeHa cT. 14.45 KoAll PO.

Peanuzanuss  mpomykiuu, — KOTOpas  MOMJIEKHUT  00s3aTEIbHOMY
MOATBEPKICHUIO COOTBETCTBUS TPEOOBAHUSIM TEXHUYECKUX PETJIaMEHTOB,
0€3 COMPOBOAUTENILHON JTOKYMEHTAIIMM TaKXKe TMOJICKUT KBATU(DUKAIIUK TIO
cT. 1445 KoAIl P®, mnoOCKOIbKY OTCYTCTBUE Yy MOpeANpUHUMATENS
COMPOBOJUTEIILHON JIOKYMEHTAllMd CBUJETEIBCTBYET W 00 OTCYTCTBHUH
CBEJICHUN O cepTu(duKaTe COOTBETCTBUS WM JEKJIapalid O COOTBETCTBUH.
[IpOoTUBOMONOXKHBI ~ MOAXOA  NpPEeNocTaBisii  Obl  HEOOOCHOBaHHBIE
MpeuMyIecTBa  JIMIlaM, HE  HWMEIOUUM  BOOOIIE  CONMPOBOAMTEIHHOM
JIOKYMEHTAI[MU, 1O CPaBHEHUIO C JIMIIAMHU, KOTOpPHIE TaKyl JOKYMEHTAIUIO
NpeACTaBWIN, HO 0€3 yKa3aHUsl B HEMl CBEIEHUI O cepTu(dUKaTe COOTBETCTBUS
WU JIeKJapalid COOTBETCTBUS, YTO HAPYIIA€T MPUHIIMIIBI PAaBEHCTBA BCEX
nepes 3aKOHOM M HEOTBPATUMOCTH HaKa3aHUS.

VYkazanHas mpaBoBas Mo3uIms cooTBeTcTByeT 1. 21 O630pa cymeOHOM
npakTuku «O HEKOTOpBIX BOIPOCAX, BO3HUKAIOIIUX NPU PaACCMOTPEHUH
apOUTpaXHBIMH CyAaMH Jel 00 aJMUHUCTPATHUBHBIX MPaBOHAPYIICHUSX,
MPEyCMOTPEHHBIX IJIL. 14 Konekca Poccuiickon denepaunun
00 aJMUHUCTPATUBHBIX MPABOHAPYIICHUSX», YTBepkaAeHHOTO [Ipesmamymom
Bepxosnoro Cyna Poccuiickoit deneparim 6 qexadpst 2017 r.

Takum o0pazom, y CyI0B OTCYTCTBOBAJIM OCHOBaHUS JJIsl KBaIUUKaAIIUN
COBEpILICHHOTO mnpeanpuHumareneMm aesHus no cr. 14.15 KoAIl P® wu, kak
CJIEICTBUE, JIJIs MPEKpalieHus MpOor3BOACTBA MO /ey Ha OCHOBaHUU M. 1 4. 1
cT. 150 AIIK P®.

Onpeoenenue Ne 304-A/[17-21955
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47. AJAMMHHCTPATHBHOEe HAaKa3aHHMe B BH/AEe AaJIMHUHHCTPATHBHOIO
wrpadga, npeaycMoTpeHHOro 4. 5 cr. 19.8 KoAIl P®, He moasie:kut 3ameHe
HA NpeAynpexIeHne.

B agmunucTpaTtuBHBIN opraH moctymia kanoda or TCXK Ha nmeicTBus
MYCOPOBBIBO3SIICH OpraHU3alMi MO BOMPOCY OOOCHOBAHHOCTH YBEIMYCHUS
Tapuda Ha BBIBO3 TBEPABIX KOMMYHaJbHBIX OTX0M0B Ha 15%.
AJIMUHUCTPATUBHBIN opraH HaIlpaBUII 3ampoChl uHbopMauu
MYCOpPOBBIBO3SIIMM  KOMIIAHHUSM, B TOM  4ucjie ObUl  HampamieH
COOTBETCTBYIOIIMIA 3ampoc B azapec ooOmectBa. OOHIECTBO HANpaBWIO B
aAMUHUCTPATUBHBI OpraH OTBET, COACPKAIIMA 3aBEAOMO HEIOCTOBEPHBIC
CBEJICHMUSI.

[TocTaHoBNeHHEM AJIMMHHCTPATUBHOIO OpraHa OOIIECTBO MPHUBJICUYECHO
K aJIMUHUCTPATUBHOM OTBETCTBEHHOCTH, NPEAYCMOTPEHHOW 4. 5 cT. 19.8
KoAIl P®, ¢ Ha3HaueHneM Haka3aHus B BUJe mTpada.

OO6mecTBO 00paTHIIOCh B apOUTPAXKHBIN CyJl C 3asBJICHUEM O MPU3HAHUU
MOCTAHOBJICHUS /IMUHUCTPATUBHOTO OpraHa HE3aKOHHBIM.

PemienneM apOuTpaxHOro cyjaa, OCTaBJICHHBIM 0€3 HW3MEHEHUS
MIOCTAHOBJIICHUEM  apOUTPaXHOTO  CyAa  aleUBILUOHHOM  WHCTaHLIMH,
OCIApUBAEMOE MOCTAaHOBJIEHUE U3MEHEHO: HAaKa3aHUE B BUJE ITpada 3aMEHEHO
Ha npenynpexaenue. Ilpu 3ToM cyapl pyKOBOJICTBOBAJIUCH IOJIOKEHUSIMU
3akoHa o 3amure KoHKypeHuuu, KoAll P®, yunrtsiBas n. 18 moctaHoBiIeHUS
[Tnenyma Briciiero Apoutpaxuoro Cyna Poccuiickoii denepanuu oT 2 UIOHS
2004 1. Ne 10 «O HEKOTOPBIX BOIMPOCAX, BOSHUKIIUX B Cy/I€OHOM MPaKTUKE TIPH
paccMOTpeHud Jell 00 aJIMUHUCTPATUBHBIX MpPAaBOHAPYIICHUSIX» u 1. 21
noctaHoBiieHust Ilnenyma BepxoBHoro Cyma Poccuiickoii ®enepanuu ot
24 mapta 2005 1. Ne 5 «O HEKOTOPBIX BOIPOCAX, BO3HUKAIINX Y CYI0B MPHU
npuMmenenun  Kopgekca Poccuiickoit  ®@enepanuun 00  aJMUHUCTPATUBHBIX
MIPABOHAPYIICHUSIX Y.

Cynebnas koserus BepxoBnoro Cyna Poccuiickoit ®enepanuun
OTMEHHWJIAa TPUHATBIE CyAeOHBbIE aKThl M OTKazajia B YIOBJICTBOPEHUU
3asBJICHHBIX TPEOOBAHUN, MOCKOJIBKY YCTAHOBWJIA, YTO CYIbl HEMPaBUIBHO
npumeHwia 4. 2 cr. 14.1.1 KoAIl P®, B CcOOTBETCTBUH € KOTOPOW
aIMUHUCTPATUBHOE HaKa3aHWE B BHUJE aJIMHUHUCTPATUBHOTO ITpada He
MOJICKUT  3aMEHE Ha  NOpPeAylnpexieHue B  ClIydyae  COBEpIICHUS
aIMUHUCTPATUBHOTO TPABOHAPYIIEHUS, MpeaycMoTpeHHoro cr. 14.31-14.33,
19.3, 195, 19.5.1, 19.6, 19.8-19.8.2, 19.23, yu. 2 u 3 cT. 19.27, cT. 19.28, 19.29,
19.30, 19.33 pmanHOro kojekca, B ToM umciie 4. 5 cr. 19.8 KoAIl PO®.
CrnenoBarenibHO, Y CYJ0OB OTCYTCTBOBAJIM OCHOBAHUSA /JIS 3aMEHbI HAaKa3aHUS B
BUJIe IITpada Ha NpeAypeKICHHE.

Onpeoenenue Ne 308-A4/[17-20315
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48. Ilepuoa mNpPoOCPOYKM  MPEACTABJIEHUS  TMOATBEP:KIAKIINX
AOKYMEHTOB (¢opmM y4eTra, OTYETHOCTH, HHPOPMALMH) MO BAJIKTHBIM
onepanusaM, 3a HapylleHHe KOTOPOro YCTAHOBJIEHA aAMUHUCTPAaTHBHAs
OTBETCTBEHHOCTHh MO 4. 6.3 cT1. 15.25 KoAIl P®, ucuucasercsa B padboumnx
JTHAAX.

[locTaHoBNEHHEM AJIMHHHCTPATUBHOI'O OpraHa OOILECTBO IPHUBJIEYEHO
K aIMAHUCTPATUBHOM OTBETCTBEHHOCTH, MPEAYCMOTpeHHOM 4. 6.3 cT. 15.25
KoAIl P®, ¢ Ha3HaueHWeM Haka3zaHus B Buje mrpada B CBSI3M C TeEM,
qT0 001IecTBO, B HapymieHue nm. 9.2 m 9.2.2 Hucrpykumu banka Poccun
oT 4 utoHs 2012 r. Ne 138-1 «O mopsake NpeacTaBlICHUs PE3UJICHTaAMU U
HEpe3uJeHTaMU YIOJIHOMOYEHHBIM OaHKaM JOKYMEHTOB W UH(pOpMaIui,
CBS3aHHBIX C TIPOBEJICHHEM BAJIOTHBIX OIEpalui, Mnopsake odopMIIeHUs
MacCMoOpTOB CHENIOK, a TaKXKe MOpPSAKE ydeTa YIMOJTHOMOYEHHBIMU OaHKaMH
BAJIIOTHBIX ONEpaluii U KOHTPOJS 3a UX IpoBeneHuem» (aanee — MHCTpyKuus
Ne 138-M), mpu ycranoBieHHOM cpoke 25 Mas 2016 r. mpeactaBieHUs
B YIIOJTHOMOUYEHHBIM OaHK MOJATBEPXKIAIOMIMX JTOKYMEHTOB U  CIPABKH
O MOATBEPXKJAIOIIMUX  JOKYMEHTax  (PAKTUYECKH  HWCIOJHWIO  JIaHHYIO
o0si3anHOCTh 27 utoHs 2016 1., TO €cTh, MO MHEHHUIO ATIMUHHCTPATUBHOIO
oprasa, ¢ IpoCpOUYKOM B 33 KaJICHAAPHBIX JTHS.

OO61u1ecTBO 00paTUIIOCh B apOUTPAKHBIN CYJ] C 3asBJIICHUEM O MPU3HAHUU
MIOCTAHOBJICHUS IMUHUCTPATUBHOTO OPraHa HE3aKOHHBIM.

PemenneM apOUTpakHOTO CyJ/ia, MPUHATHIM B TOPSAKE YIPOIIEHHOTO
MIPOU3BOJICTBA B BHJIC PE3OJIIOTHBHOM YacTH, OCTaBJICHHBIM 0€3 H3MEHEHUS
MOCTAHOBJICHUEM apOUTPAKHOTO CyJla aneUIAIIMOHHON WHCTAHIMH, OOIIECTBY
B Y/IOBJIETBOPEHUH 3asBIICHHOTO TPEOOBAHUS OTKA3aHO.

Cynebnas koserusi BepxoBHoro Cyma Poccuiickoii ®enepanuu
OTMEHMJIAa MPUHSATHIE CyJeOHbIE aKThl U YACTUYHO YIOBJIETBOPHIIA 3asiBJICHHBIE
TpeOOBAHMS MO CIEAYIOLIUM OCHOBAHUSIM.

B Hacrosmee Bpems, ¢ 1 mapra 2018 r., Mactpyknns Ne 138-U1 yrpatuna
cuiy B cBA3M ¢ npuHATHEM MHcTtpykuuu banka Poccun ot 16 aBrycra 2017 r.
Ne 181-1 «O mopsimke TNpeACcTaBICHUS PE3UICHTAMH W HEPE3UICHTaMHU
YIOJITHOMOUYEHHBIM OaHKaM MOJTBEPKIAIOIINX JOKYMEHTOB U HH(pOpMalUU
IIPU OCYIIECTBIICHUHM BAJIIOTHBIX Olepaluii, o enuHbiXx ¢GopMax ydera W
OTYETHOCTH IO BAIIOTHBIM OMEpPAIUSAM, MOPSJIKE U CPOKAX UX MPEACTABICHUS
(manee — Muctpykuus Ne 181-1).

CormacHo 4. 6.2 ct1. 15.25 KoAIl P® HapyIieHre yCTaHOBIEHHBIX CPOKOB
npeacraBieHuss (HopM ydeTa U OTUETHOCTH IO BAIIOTHBIM OTIEPAIIUSIM,
MOATBEP)KIAIONINX  JIOKYMEHTOB W HWH(OpPMAIMU TIPH  OCYIIECTBJICHHUH
BaJIIOTHBIX OIEpaluil WK CPOKOB MIPEACTABIICHUS OTYETOB O JBUKEHUU CPEJICTB
no cueraMm (BkjiazaMm) B OaHKax 3a mpenenamu Tepputopun Poccuiickoit
deneparuu ¥ (UJIK) MOATBEPKIAONIMX OAHKOBCKUX JOKYMEHTOB 0oJiee 4yeM
Ha JiecsiTh, HO He Oojiee YeM Ha TpUILUATH JHEH BJIEYET HAJIOXKEHUE
aJIMUHUCTPATUBHOTO IUTpada Ha rpaxaaH B pa3Mepe OT OAHOM THICAYU 0
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OJIHOM THICSIYM MATUCOT PyOieil; Ha JOHKHOCTHBIX JIMIl — OT JIBYX ThICAY IO
TpeX ThICSAY pyOaei; Ha IOPUANYECKUX JUI] — OT JBAJLUATH ThICAY A0 TPUALATH
TBHICSY pyOJIeH.

B cootBercTBuu ¢ 4. 6.3 cT. 15.25 KoAIl P® HapyiieHne ycTaHOBICHHBIX
CPOKOB TpencTaBiIeHus (OpM ydeTa U OTYETHOCTH MO BATIOTHBIM OIEpAIlHsIM,
MOJTBEPXKIAIONMX JOKYMEHTOB U HWHGOpMAlMU TpPU  OCYIIECTBICHUH
BAJIIOTHBIX OIEpaIMil WIIM CPOKOB IIPEICTABIICHUS OTYETOB O ABUKEHUU CPEJICTB
no cueraMm (BkjiazaM) B OaHKax 3a mpenenamu Tepputopun Poccuiickoit
®enepanuu U (WIKM) TOATBEPKAAIONINX OAHKOBCKUX JTOKYMEHTOB OoJiee YeM Ha
TPUALIATH JHEH BJICUET HAJIO)KEHHE aIMUHUCTPATUBHOTO IITpada Ha TpaxKaaH B
pasMepe OT JABYX ThICSY NATUCOT pyOned 10 Tpex Thicsy pyOnel; Ha
JOJDKHOCTHBIX JIMII — OT YeThIpeX ThICAY JO AT Thicsad pyoOseit; Ha
IOPUUYECKUX JIUIl — OT COPOKA THICSY JIO MATHUACCITH ThICSIY PyOJIeH.

Ncuuncnss nepuoa NpocpoyKH B KaJE€HIAPHBIX THSX, CY]l aleJUIALIMOHHOM
WHCTAHIIUU PYKOBOACTBOBAJICA CT. 4.8 KOAII PO.

Kak cnengyer u3 uu. 1, 3 ct. 4.8 KoAll P®, cpoku, npenycMOoTpeHHbIE
KoAIl P®, wucuucnsatoTcsa dvacamu, CYTKamH, [HSIMH, MECSLIAMHU, TOJaMH.
TedeHue cpoka, ONMPEAEIEHHOTO MEPUOJOM, HAUMHAETCS HA CIEAYIOIIUN JICHb
NOCJI€ KaJeHJAapHON AaThl UM HACTYIUICHUSI COOBITHS, KOTOPBIMHU OMNPEIEIEHO
Hadyalio cpoka. CpoK, HCUUCIAEMBIN [HSMH, HUCTEKAET B MOCJIEAHUNA JCHb
YCTaHOBJICHHOI'O Cpoka. EciiM OKOHYaHHWE CpOKa, WCUHUCISAEMOIO JIHSIMH,
OPUXOAUTCS Ha HepaOouuil JeHb, MOCIEAHUM JHEM CpOKa CUHUTAeTCA
MEePBBIN CASAYIONMNA 3a HUM paboumii AeHb. [lomokeHUs MTaHHOW CTaThbH
HE IPUMEHSIOTCS, eciau ApyruMu ctathsiMu KoAIl P® ycTaHOBIEH HHOM
MOPSIAOK  MCYUCIIEHUS CPOKOB, a TakKe TIpU HCUYUCIECHUH CPOKOB
aAMUHUCTPATUBHBIX HAKA3aHUM.

CooTBeTCTBEHHO, €cnu HHOEe He ycTaHoBieHO KoAIl P®, cpoxn,
PETYyCMOTPEHHbBIE JAHHBIM KOJEKCOM M MCUUCISEMbIE JHSAMH, BKIIOYAIOT Kak
pabouue, Tak U HepaboOUHe THU, TO €CTh UCUUCIISIIOTCS B KAJICHJAPHBIX JHSX.

OpnHako, TOCKOJBKY pa3mep mTpada, yperyaupoBaHHOro 4dd. 6.1-6.3
cT. 15.25 KoAIl P®, Bo3pacraeT B 3aBUCUMOCTH OT BPEMEHHM NPOCPOYKH,
UCYHUCIISIEMOTO B JIHAX, TaKOM Mepuoj MPOCPOYKH JAOJDKEH BKJIIOYATh JHH,
B KOTOpbIE OOSI3aHHOCTH IO MPEACTABICHHUIO MOATBEPKIAIOIIMX JOKYMEHTOB
(popMm yueTa, OTYETHOCTH, MH(POPMAIIUHU) IO BATIOTHBIM OIEPAIUSIM SIBIISCTCS
UCIIOJIHUMOW, TO €CTh paboure 1THU (KaKk ¥ B TPHUBEACHHBIX IOJIOKCHHSIX
Nuctpykiuu Ne 138-U u Unctpykiuu Ne 181-M). IIpu nnom noaxone pasmep
mrTpada Oymer 3aBUCETh OT OOCTOATENHCTB (B TOM YHCIE OT KaJCHIAPHOTO
PaCIOJIOKCHUSI U KOJIMYECTBA BBIXOJHBIX M HEPabOUYMX Mpa3THUYHBIX JTHEH),
KOTOpBIE JIMIO0, MPHUBJIEKAEMOE K aJMUHUCTPATHUBHON OTBETCTBEHHOCTH, HE
MOKET KOHTPOJIUPOBATh.

Takum oOpa3oM, MOCKOJIbKY IPH YCTAHOBIEHHOM cpoke 25 mas 2016 r.
MPEACTABICHUS] B YIOJIHOMOYEHHBIM OaHK MOATBEPXKIAIOIIMUX JOKYMEHTOB U
CIPABKU O MOJATBEPKAAIONINX JOKYMEHTax 00IIEeCTBO (PAKTUYECKH MCIOJHUIIO
JNaHHyto 00s13aHHOCTh 27 utoHs 2016 r., TO mpocpouka coctaBuia 22 padouyux
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nHsi. COOTBETCTBEHHO, B JIEIHMM OOIlECTBA MMEJIO MECTO IMpaBOHApYyIIEHUE,
OTBETCTBEHHOCTh 3a KOTOpoe mpeaycMoTpena He 4. 6.3 cT. 15.25 KoAll P®, a
4. 6.2 cT. 15.25 KoAIl P®.

Kak cnenyer u3 4. 2 cr. 211, 0. 3 4. 4 AIIK P®, onHuM U3 OJTHOMOYUN
apOUTPaXKHOTO CyJia MO Jelly 00 OCHapUBaHUU PEIICHUS aAMUHUCTPATUBHOTO
OopraHa O TMPHUBJICUYCHUH K aJIMUHUCTPATUBHOM OTBETCTBEHHOCTH SIBJISIETCS
IIPU3HAHNE HE3aKOHHBIM M OTMEHA OCIIAPUBAEMOTr0 PEUIEHHUS! MOJHOCTBIO WM
B YaCTH JIMOO U3MEHEHUE PEIICHMUS.

B n. 20 nocranoBnenus Ilnenyma BepxoBHoro Cypa Poccuiickoi
®epnepanuu ot 24 mapta 2005 r. Ne 5 «O HEKOTOPBIX BOMPOCAX, BO3HUKAIOIINX
y CYJIOB pu MIPUMECHEHUU Konekca Poccuiickon denepannu
00 aIMUHUCTPATUBHBIX  MPABOHAPYLIECHUSAX»  Pa3bsICHEHO, UYTO  €CJIH
IIPU PaCCMOTPEHUH Jiefla 00 aJMUHUCTPATUBHOM TIPABOHAPYIICHUH OyIeT
YCTaHOBJICHO, 4YTO MPOTOKOA 00 aJIMUHUCTPATUBHOM IIPABOHAPYIICHUU
COJIEP>KUT HEMPABMWIIbHYIO KBUTH(DHUKALIMIO COBEPIIEHHOTO MTPaBOHAPYIIEHUS, TO
Cylbs BIpaBe MepeKBAIMPUIMPOBATh JAelcTBUs  (Oe3aeiicTBue) nuIa,
MPUBJIEKAEMOT0 K aJMUHUCTPATUBHOM OTBETCTBEHHOCTH, Ha JIPYTYIO CTAaThIO
(wactp cratbu) KoAIl P®, mpenycmarpuBaronlyro COCTaB MNpPaBOHAPYILICHHS,
UMEIONIMN €IMHBINA POJIOBOM OOBEKT MOCATATEILCTBA, B TOM UHMCIIEC U B Cllydae,
€CIIM PACCMOTPEHHUE JAHHOTO JENa OTHECEHO K KOMIIETCHIIMH JOJIKHOCTHBIX
JIUI] WK HECYJIEOHBIX OPraHoB, MPHU YCIOBUHU, YTO Ha3HAYAEMOE HAKa3aHHE HE
YXYIIIUT MOJIOKEHHUE JIUIA, B OTHOIIEHUH KOTOPOIO BEAETCS MPOU3BOACTBO IO
neny. B Takom ke mopsiike MOKET OBITh pelieH BOMPOC O MepeKkBaIuduKaIuu
nercTBuii (0e3eCTBYS) JIUIA MPU MIEPECMOTPE MMOCTAHOBJICHUS WJIN PEIICHUS
1o Jie7y 00 aIMMHUCTPATUBHOM MIPAaBOHAPYIIICHUH.

Takum 00pa3oM, TIOCKOJIBKY B  OCHAapHBA€MOM  IOCTAHOBJICHUU
aIMUHUCTPATUBHBIM OpraHoM MIPUMEHEH MUHHUMAaTbHBIN mrpad,
yctaHoBIIeHHbIA 4. 6.3 cT. 15.25 KoAIl P®, 0HO MOANEKUT NPU3HAHUIO
HE3aKOHHBIM B YacTH mTpada, IPEeBbINIAIONEro MUHUMAIBLHO YCTaHOBJICHHBIM
4. 6.2 cT. 15.25 KoAIl P®.

Onpeoenenue Ne 305-A7]17-18495

Hpoueccyaﬂbuble 60Nnpocsl

49, JeiicrByromiuvmu Hopmamu AIIK P® He mnpenycMmorpena
BO3MOKHOCTh  Cyla  ane/UISIMHOHHOM  HMHCTAHUMH  OTKa3aTb B
YIOBJIECTBOPEHUM ANE/UISHUOHHOM KAaJ00bl MO0 TOMY OCHOBAHHMI), YTO
3asiBUTEJIb HE BOCIHOJIb30BAJICA TMPAaBOM HAa MOAa4vy 3asiBJICHUS O
COCTABJIEHNH MOTHUBHPOBAHHOTIO PellleHUs.

OO6mectBO 00paTuiIOCh B apOUTpPaXKHBIM CyA € 3adBICHHEM K
MEHCUOHHOMY (OHIYy O TNpU3HAHUU HEJACHCTBUTEIBHBIM  PEIICHUS O
MPUBJIEYEHUH OOIIECTBA K OTBETCTBEHHOCTH 3a COBEPIICHHUE MPABOHAPYIICHUS
B cepe 3akoHomarenbcTBa Poccuiickoit ®dexnepanyu 00 WHIUBUIYAIBHOM
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(mepcoHnUIIMPOBAHHOM) Y4Ye€Te€ B CHUCTeME O0s3aTeIbHOIO0 TEHCHOHHOIO
CTpPaxOBaHMUSL.

Cyn mepBOl HWHCTaHIMU, PACCMOTPEB B TOPSAKE YNPOUIEHHOIO
MIPOU3BOJICTBA 3asIBJIEHUE OOIIECTBA, MPUHSI PEIICHUE MyTEM TMOIIMUCAHUS €ro
PE30JIIOTUBHOM YacTH 00 YAOBJIETBOPEHUU 3asIBJICHUSI.

[IpaBoM Ha mnomady 3asiBJI€HUS O COCTABJICHUM MOTHBUPOBAHHOTO
pelmeHns o Jelly B MOpAIKE, MpeaycMoTpeHHOM 4. 2 cr. 229 AIIK PO,
MIEHCUOHHBIN (POH]T HE BOCTIOIB30BAJICS.

[TocraHoBIIEHMEM CyJa aneUISIMUOHHONM MHCTAHLIHMHM pEUIEHHUE Cyaa
NEepBOM MHCTAHIIMKM OCTaBlieHO Oe3 u3MeHeHus. OCHOBAHHMEM [IJIsi OCTABJICHMS
pelieHust cyJa nepBoid MHCTAHIMU 0€3 M3MEHEHHUs MOCIY)XHJIA BBIBOJABI CY/a,
YTO TICHCHOHHBIA (DOHJ HE BOCIOJIB30BAJICS MPABOM HA MOAady 3asBICHHUS
O COCTABJICHUM MOTHUBHUPOBAHHOTO PEUIEHUS W HECET PHUCK HACTYIUICHUS
HEOJIaronpUsITHBIX MOCJIEICTBUM, CBI3aHHBIX C HECOBEPIIICHUEM OIPEIEIIEHHbIX
JICUCTBU.

Cyneonas komerus BepxoBHoro Cyna Poccuiickoit ®enepanuun
OTMEHHWJIAa Ha3BaHHbIE CyJAeOHbIE aKThl W HalpaBWia JeJ0 Ha HOBOE
PAacCMOTPEHHUE M0 CIAEAYIOIUM OCHOBAHUSM.

B coorBerctBUM ¢ mnonoxkeHusmu yd. 1 wm 2 cr. 229 AIIK PO
pelieHre apOUTPAXKHOIO cyda MO Jelly, paccMaTpuBaeMOMY B TIOpAJKE
YIIPOLIEHHOT'O IIPOU3BO/ICTBA, [IPUHUMAETCS HEMEJIEHHO 1ocie
pazOupaTenbCcTBa Jiefia MyTeM MOAMHCAHUS CYIbed pPE30JIIOTUBHOM YacTu
pemeHus u npuodiaercs K aeny. 1o 3asBieHuIo Jinia, y4acTBYIOIIEro B Jelie,
o0 Jely, paccMaTpuBacMOMY B MOPSAKE YIPOLICHHOTO IPOU3BOICTBA,
apOUTpaXHBIN CyJl COCTABISIET MOTUBUPOBAHHOE PEIICHHE.

Cormacio 4. 4 cr. 229 AIIK P® pemenue apOuTpakHOro cyjaa
MEPBOM MHCTAHIIMM 1O pPE3yJbTarTaM pPACCMOTPEHHs] Jela B  MOPSIIKE
YIOPOUIEHHOTO MPOU3BOACTBA MOXET OBITh 00KajJOBaHO B apOUTPAXKHBIN CyA
aneJUIALMOHHON WHCTAHIIMU B CPOK, HE MPEBBIIAIONIMN MATHAAUATH JHEU CO
JIHS €ro TPHUHATUA, a B CIy4ya€ COCTABJICHUS MOTHUBUPOBAHHOTO PEIICHUS
apOUTPAXKHOTO CyJla — CO JIHSI IPUHSITUS PEIICHUS B TIOJIHOM O00BheEME.

B cootBerctBum ¢ 4. | cr. 268 u momoxenmsmu cr. 272' AIIK P®
[P PACCMOTPEHUM  J€Ja B TMOPSAKE aneUIAIUOHHOIO  MPOU3BOACTBA
apOUTpaXHBIA Cy/ amneJUIAIUOHHON HHCTAHIIMM TIO0 HUMEIONIMMCS B Jeje U
JIOTIOJIHUTENBHO MPEACTABICHHBIM JOKAa3aTEIbCTBAM MOBTOPHO PACcCMaTpPUBAET
JETI0.

Takum oGpa3om, poliecCyanbHBIN 3aKOH 00S3bIBACT CY/I anleUISIIHOHHON
WHCTAHIIMU OIIEHUTH MPEICTABICHHBIC JI0KA3aTEIbCTBA M0 CBOEMY BHYTPEHHEMY
yOEXKIEHNI0, OCHOBAHHOMY Ha BCECTOPOHHEM, IIOJTHOM, OOBEKTUBHOM W
HEMOCPEACTBEHHOM MCCJICIOBAHUHA HMEIOIMNXCS B JIEJIE€ JI0Ka3aTelIbCTB, H
OTpa3uTh B CYACOHOM aKTe€ MOTHUBBI, MO KOTOPHIM OH TIPUIIET K CBOUM
BBIBOJIAM, MPUHSI WM OTKJIOHWJI JOBOABI JIMI, YYaCTBYIOUIMX B JEJE, CO
CCBUIKOM Ha 3aKOHbI M WHBIE HOPMATHUBHBIE TMPABOBLIE AaKThl, HCXOMS W3
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IPUHIIMIIOB PaBHOMPABHUS CTOPOH U COCTA3ATENbHOCTU mpolecca (cT. 8, 9, 71,
168, 169, 185 AIIK P®).

B HApYLIECHUE HAa3BaHHBIX MOJIOKEHU U ATIK PO,
IIPU3HAB COOTBETCTBYIOLIEH MaTepHaiaM Jiejla PE30JIIOTUBHYIO YaCTh PELICHUS
CyJa MEpBOM HHCTAaHIWHU, CYJ AaNeUIIMHOHHOM HHCTAaHIMU HE PaCcCMOTPEI
amneJUIIIMOHHYIO KajJo0y MEeHCHOHHOTO ()OHMIA MO CYIIECTBY CIIOpa C y4eTOM
IPUBEACHHBIX B aleJUIIUUOHHON *ano0e JTOBOJOB U NMPEICTABICHHBIX B JENE
JIOKA3aTelIbCTB U HE OTpa3uyl B Cy/IeOHOM aKTe€ MOTHBBI, N0 KOTOPHIM OH
npuuieal K BbIBOJAM O  HEJIECUCTBUTEIBHOCTM OCHApUBAEMOr0  PEUICHUS
MEHCUOHHOTO (OHAA CO CCHUIKOM Ha 3aKOHBI U MHbIE HOPMATHUBHBIC MPABOBBIC
akThl. PemieHwe cyna TepBOMl MHCTaHIMM OCTABJICHO 0€3 H3MEHEHUs
UCKIIIOUUTETbHO HAa TOM OCHOBaHMHM, 4YTO TEHCHOHHBIH (GOHA  HE
BOCIOJIB30BAJICS. ~ MPaBOM  Ha  I[OJadyy  3asBJICHUS O  COCTaBJICHUHU
MOTHBHPOBAHHOI'O  PELIEHHWS] U  IIOTOMY HECET PUCK  HACTYIUICHUS
HEOIAronpusITHBIX MOCIEICTBUI, CBSI3aHHBIX C HECOBEPIIEHUEM OIPEAEIEHHBIX
JICUCTBUM.

Opnako mpaBO Ha amneJUIILMOHHOE O0XaJloOBaHHE CYJEOHOro akKTa,
BBIHECEHHOT'O ITyTEM NOJANMCAHUSA €r0 PE30JIOTUBHOW YAaCTH B COOTBETCTBUHU C
4. 1 cr. 229 AIIK P®, u paccMOTpeHUE CYAOM amneJUIAIIMOHHON 3>KalOOBI
HE MTOCTABJICHBI IPOLIECCYAIbHBIM 3aKOHOJATEIbCTBOM B 3aBUCUMOCTH OT
HaJM4Yusi MOTUBUPOBAHHOTO PELIEHUS CyJa IEPBOM MHCTAHIINU.

CnenoBarenbHO, CyJIOM  aleJUIIUMOHHOM  WHCTAHUMHM  JOMYIIECHBI
CYLIECTBEHHBIE HApYIICHHs HOPM MPOLECCYalbHOIO IpaBa, 0€3 yCTpaHEHMs
KOTOPBIX HEBO3MOKHBI BOCCTAHOBJICHHE W 3aIllMTa HapYIIEHHBIX MpaB, CBOOO,
3aKOHHBIX MHTEPECOB B cpepe MpeANpUHUMATEIICKONM U MHONW IKOHOMHYECKOM
NESATETLHOCTH, & TAKXKE 3allIUTa OXPAHAEMbIX 3aKOHOM TyOJIMYHBIX HHTEPECOB.

Onpeoenenue Ne 306-K1'17-18043

CYAEBHAA KOJVIEI' YA
1O YI'OJIOBHBIM JIEJIAM

Bonpocel keanugukayuu

50. [leiicTBusi Juua, 3aJep:KAHHOTO HENMOCPEJCTBEHHO Npu cOope
HAPKOCOAEPKAIIMX PACTEeHHWI MJIM WX YacTeil, He COAep:KaT NMPHU3HAKOB
HE3aKOHHOT0 XPaHeHHsI M NOMJIeKAT KBAJIM(PUKAIUM KaK He3aKOHHOe
NprodpeTeHne HAPKOTHYECKUX CPEACTB.

VYcraHoBiaeHo, uto 3. HE3aKOHHO coOpaj 4YacTH Mpou3pacTarouei
KOHOIUIM B IENAX JUYHOTO ynoTpeOsneHus. [lonumepHbI MmakeT ¢ JaHHBIM
BEILECTBOM OH IOJIOXHUJ B PIOK3aK. YBHUIEB COTPYAHUKOB MOJUIUH, 3. OpOoCUII
pIOK3aK Ha 3eMiio. BrocnenctBum OBUTIO YCTAHOBIEHO, YTO B PIOK3aKe
Haxoawnoch 232,40 T HAPKOTUYECKOTO CPEICTBA.
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HevictBust 3. kBanu(UIIMPOBAHBI CYyJIOM TEPBOM WHCTAHIMHU 10 4. 2
cT. 228 YK P® kak He3aKOHHBIE MPUOOPETCHHE W XpaHEHHE Oe3 Ienu COBITa
HApKOTUYECKUX CPEACTB B KPYIIHOM pa3Mepe U €My Ha3HA4eHO HaKa3aHHE B
BHJIE 3 JIET JIMIIICHUS CBOOO/IEI.

Cya KaccallMOHHOM WHCTaHIMM, pPAacCCMOTPEB YrOJIOBHOE JEJI0 IO
KAacCallMOHHOM Kajio0e OCYKJIEHHOTO, U3MEHUJI MIPUTOBOP M HUCKIIOUUI U3 €T0
OCY’KJICHHSI HE3aKOHHOE XpaHEeHHE 0e3 1eJIM CObITa HAPKOTUYECKOTO CPEICTBA B
KPYITHOM  pa3Mepe, IMOCKOJIbKY W3 OMNUCAaHUS MPECTYIHOTO  JICSTHUS
yCMaTpUBaeTCs, YTO 3., YBUIEB COTPYIHUKOB IOJHUIIMU, CPa3y K€ BBIOPOCHII
HAapKOTUYECKOE CPEJICTBO.

Hasnauennoe 3. o 4. 2 c1. 228 YK P® Hakazanue B BUIE 3 €T JIUILICHUS
cB000/1bI HAa ocHOBaHUU 4.1 cT. 73 YK P® mocTtaHOBIEHO CUUTATh YCIOBHBIM C
HCTBITATEIbHBIM CPOKOM 2 TOJ1a.

Onpeodenenue Ne 92-V/117-11

Ha3nauenue naxkazanus

51. Eciau YyCTaHOBJIEHHOE B CAHKUMU CTaThbH JIONOJHHUTEJIbHOE
HAKa3aHHWe B BU/le OTPAHMYEHUs CBOOObI ABJIAETCS 0013aTeJILHBIM, TO €0
HeNpUMeHeHWe  CyJOM  JIONMyCKaeTcsl NPH  HAJIMYMU  YCJOBMIH,
npeaycMoTpeHHbIX ¢T. 64 YK P®, 1n60 B cuiy 4. 6 cr. 53 YK PO.

Cyn mepBoil MHCTAHIIMU MPU HA3HAUYCHUU HAKa3aHUs B BUJE JIUIICHUSA
CBOOO/IbI HE Ha3HAYMIJI OCYKJIEHHOM 10 4. 3 ¢T. 33 u 1. «3» 4. 2 cT. 105 YK PD
JIOTIOJIHUTEJIbHOE HaKa3aHWE B BUJIE OTPAHUYEHUSI CBOOOIBI.

CynebHast koJuierusi 1o YrojoBHbIM Jenam  BepxoBHoro Cyna
Poccuiickont ®@enepanmu, pacCMOTPEB YTOJOBHOE NI€JI0 MO aNeUISIHHOHHOMY
MPEACTaBICHUIO, U3MEHUJIA TIPUTOBOP B YacTW HasHaueHHOro C. Haka3zaHWs 1O
CJIEAYIOIIUM OCHOBAHUSIM.

Ha3nauenue HOMOHUTEILHOTO HAKA3aHUsI B BUJE OTPAHUYCHUS CBOOOIbI
mo 4. 2 ct. 105 YK P® saBnsiercst o0s3aTeNbHBIM, 32 HUCKIIOYECHUEM CITy4aeB
MPUMEHEHUS CyI0OM MOJIOKEHUH 4. 6 cT. 53 win c1. 64 YK PO.

K nunam, nepeuucienHsiM B 4. 6 cT. 53 YK P®, ocyxneHHas He
OTHOCUTCS, OHa SBJIIETCA TpaxkaaHkou Poccuiickonr denepanuy, NOCTOSHHO
NpoXUBawINer 1o aapecy B benropojackoit objnactu, MO KOTOPOMY
3apeructpupoBana 24 utons 2013 r.

W ckiounTenbHbIX 0OCTOSITENIBCTB, MPEyCMOTPEHHBIX cT. 64 YK PO, cyn
nepBoi nHcTaHuu y C. He yctaHoBuiI. He ycMoTpena Takux 0OCTOSITEILCTB U
CynebHas KoJIIerusi.

Ucxons u3 umznoxenHnoro, CyneOHas KOJUIETUsT M3MEHUJIA MPUTOBOP B
orHomienn C. 1 Ha3Haywia e mo 4. 3 cT. 33 u . «3» 4. 2 cr. 105 YK PD
JOTIOJTHUTEIPHOE HAaKa3aHWE B BUJIE OTPAHWYCHUS CBOOONBI Ha Cpok 1 roxa ¢
YCTaHOBJIEHHEM OTPaHUYCHUM.

Onpeoenenue Ne 57-A11Y18-9
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52. ComepuieHue pa30osi ¢ HCHOJb30BAHHMEM OPYKUS SABJISIETCSA
KBAIM(PUUMPYIOIIMM  NPHU3HAKOM  COCTaBa  NpPeCcTyIUIeHMsA W B
COOTBETCTBUHM € 4. 2 cT. 63 YK P® He MoKeT MOBTOPHO YYHUTHLIBATHCH NPH
HA3HAYCHUH HAKA3aAHMS.

ITo mpuroBopy cyna b. ocyxJieH TOMHUMO MPOYEro Mo M. «B» 4. 4 cT. 162
YK PO k 9 romam nwuiieHusi cBOOOMBI ¢ OrpaHWYEHHEM CBOOOIBI Ha CPOK 1
roja. Ha ocHoBanuu 4. 3 c1. 69 YK P® 1o cOBOKYIHOCTH NPECTYIUICHUNA MTyTEM
YaCTUYHOTO CJIOKEHHSI HAaKa3aHUM OKOH4YarelbHO b. Ha3zHaueHo 15 et
JMIIEHHS] CBOOOBI C OTpaHUYEHUEM CBOOOBI HA CPOK 1 TO1 6 MecsIIeB.

CynebHass kojulerus 1O YrojioBHbIM jenam BepxoHoro Cyga
Poccuiickonn ®denepanu, pacCMOTPEB YIOJOBHOE JEJO0 II0 ANCIUIIIUOHHOU
kKano0e OCyX IECHHOT0, U3MEHHUJIa MPUTOBOP BBUIY HEMPABUIHLHOTO MPUMEHEHHUS
CyZIOM YTOJIOBHOTO 3aKOHa.

Cornacoo 4. 2 cr. 63 YK P®, ecnu orsaruaromee 00CTOSATEIHCTBO
IIPETYCMOTPEHO COOTBETCTBYIOIIEH cTarbeid OcCOOEHHOM YacTu YTOJOBHOTO
KOJIEKCa B Ka4yeCTBE IMpH3HAKa MPECTYIUIEHHUsS, OHO caMoO IO ce0e HE MOXKET
MOBTOPHO YUYUTHIBATHCS NIPU HA3HAUCHUU HaKa3aHMUS.

I[To npuroBopy cyana b. mpu3HaH BHHOBHBIM B COBEPILICHUU
MPECTYIUICHUSA, MPEAYyCMOTPEHHOro m. «B» 4. 4 cr. 162 YK P®, TO ecTh B
COBEpILIEHUU pa300s, B TOM YHUCIE M C TNPUMEHEHHEM OpPYXHUS, U CYI
OJIHOBPEMEHHO TMPHU3HAJ B KaUeCTBE OTATYalolero Haka3aHue 0OCTOSTEIhCTBA
COBEPIIEHUE UM ATOTO K€ MPECTYIUVIEHUS C UCTIOJIb30BAHUEM OPYKHSI.

[Ipu Takux pauubix CyneOHas KOJJIETHS MCKIIOUMJIA YyKa3aHHE o
NpU3HAHUM B KAaueCTBE OTSITYaIOMEro Haka3aHWe OOCTOSTENhCTBA 3a
MPECTYIUIEHUE, MPETyCMOTPEHHOE 1. «B» 4. 4 cT. 162 YK P®, cosepiueHue ero
C HCTOJIb30BAaHUEM OPYXKHsS U, TpuMeHuUB 4. 1 ct. 62 YK P®, cmsaruuna b. no
yKa3aHHOW cTaTbhe HakazaHue A0 8 jer 10 mecsueB JaMILIEHHUS CBOOOIBI C
orpaHu4eHreM cBoOobl Ha cpok 1 rox. B coorBeTcTBUU € 4. 3 c1. 69 YK PO no
COBOKYITHOCTU TMPECTYIUICHUM NYyTeM YacCTUYHOTO CJIOKEHUS Ha3HAYCHHBIX
HAKa3aHUM OKOHYATEIbHO €My HazHauuia 14 ner 10 MecsueB JMIIeHUA
CBOOO/IbI C OTPAaHUUYECHHEM CBOOO/IbI HAa CPOK 1 TOI 6 MecsIIeB.

Onpeoenenue Ne 30-AI1Y18-2
Ilpoueccyanvuvie éonpocot

53. HecoOuwaeHue NpM IMOCTAHOBJCHHUHU INMPUIOBOPa TpPeOOBAHUS
4.3 cr. 348 YIIK P®, npeanuchiBapiero Kpajau(puuupoBaTh COJessHHOE
NOACYIMMBIM B COOTBETCTBMH C OOBHHHUTEJbHBIM BEPAMKTIOM H
YCTAHOBJICHHBIMM  CY/IOM  OOCTOSITEJIbCTBAMH, IOBJIEKJI0O H3MEHECHHUE
NPUTOBOPAa B YACTH KBAJIU(PUKALUM AeHCTBUH OCYKICHHBIX.

B cooTBercTBUM € BepAUMKTOM MpHUCSHKHBIX 3acenarenei C., B. u A.
MpPU3HAHBI BUHOBHBIMH B TOM, YTO OHHM OOBEIUHWIUCH B TPYIIy s
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peanuzanuu 0e3 pa3peleHus MocpeCTBOM UHTEPHET-Mara3uHa HapKOTUYECKHUX
CPEICTB U MCUXOTPOIHBIX BemecTB. Peanusys 3aqymannoe, 11 gexadbps 2016 r.
C. u B., nonyuyuB BemiecTBO B Bujie 10 TabneTok, comepkaimux HapKOTUUECKOE
cpenctso — MJIMA, maccoii 2,28 1, pa3MeCTUIIM €ro B KBapTUPE, aPEHA0BAHHON
C. nna xpaHeHus, pac(acoBKM U TMPECCOBAHHS HAPKOTHUECKHUX CPEICTB H
MICUXOTPOITHBIX BeIIeCTB. B 3TOT ke neHp B. momecTwsi HapKOTHYECKOE
cpencteo — MJIMA, maccoit 2,28 T B TallHUK-3aKJIAJKy, PACHOJIOKECHHYIO B
JIECOMapKOBOM  30HE, HW  cooOmma  reorpaduyeckue  KOOPJHUHATHI
MECTOHAXOXKACHUS 3aKJIaJIKU C HapKoThueckuM cpeactBoM C. m A., KOTOpBIE
JAHHYI0 UH(OPMAIIUIO TTOJTYUHIIH.

AHanoruyHeIM 00pa30M OCY>KJECHHBIE COBEPIIMIN HE3aKOHHbIE JIEUCTBUS
B OTHOIIIEHUU HApKOTHUUYECKOro cpeactsa — MJIIMA, maccoii 2,33 T.

VYkazaunsie nevicteus C., B. u A. kBanuduuupoBaHbl CyJOM MO II. «a»
4. 4 ct. 228" YK P® (3a coBepIleHHE ABYX MPECTYILICHHIA).

B anemmsinMOHHOM NPEACTaBICHUHM IPOKYPOp OCIApHUBajl IMPUTOBOP B
YaCTU KBAIM(PUKALMK JACHUCTBUI OCYKJIEHHBIX MO I. «a» 4. 4 CT. 228" VK PO
(3a coBepilIeHHE [BYX NPECTYIUICHUH) BBHJY HENPABUIBHOTO MPUMEHEHUs
YTOJIOBHOTO 3aKOHAa. ABTOp NPEACTABICHHs TOJarajl, 4YTo CYyJI IIepBOU
WHCTAHIIMHU, pellias BOMPOC O KBAIM(PUKAIIUU ACHCTBUM OCYXJICHHBIX Kak
OKOHYEHHOE IPECTYIUIEHUE, HE YUY€, YTO MPUCSHKHBIE 3aCENATENN UCKIIOYMIIN
U3 4Hcla JOKa3aHHBIX (akT pasMelnieHus HHPOPMAIMK O 3aJ0KEHHBIX
HapKOTUYECKUX CPEICTBAX B UHTEPHET-Mara3uHe.

Cynebnas kojuleruss 1O YrojioBHeIM jenam BepxoHoro Cypaa
Pocculickon @enepanuy U3MEHUIA TPUTOBOP O CIEAYIOIIUM OCHOBAHUSIM.

Kak BunHO n3 matepuanos gena, C., A. u B. npucsokHbIMEU 3aceqaTensiMu
OBLITM MPU3HAHBI BUHOBHBIMU B pealn3allid HapKoTHueckoro cpeactsa MIMA
Maccor 2,28 r u 2,33 1, U3bATOr0 U3 TAMHUKOB-3aKJIaJ0K B JIECOAPKOBOM 30HE.

BepankroM KoJuierny NpUCs>KHBIX 3aCENATENEN YCTaHOBIIEHO, YTO ITOCIE
NOMEIICHUS] HApKOTHUYECKOTO CpeAcTBa B TaWHUKHU-3aKiaaku B. cooOmmn
reorpauyeckue KoopJaAnHaThl Ux pacnojoxenus C. u A.

OnHako TpPHUCSHKHBIE 3aceNaTeNld MCKIIOYWIM M3 4YUCia JOKa3aHHBIX
(bakTbl pa3MenIeHus NOJIy4YeHHOU HH(OPMAIIMK B UHTEPHET — Mara3uHe.

Takum oOpazom, 10 MOTEHIMAIBHBIX TMOKYyIaTeled He Oblia JOBeIcHA
uHbopMaIUs O 3aJ0XKEHHBIX HAPKOTUYECKUX CPEICTBAX M HE JIOCTUTHYTA
JIOTOBOPEHHOCTH 00 MX MPOJaxKe.

N3 copepkaHus NpUroBOpa CIENYET, YTO, AaBas IOPUAMYECKYIO OLEHKY
COJICSTHHOMY, CyJl IEPBOI MHCTAHIIUU, UCXOAS U3 YCTAHOBJIECHHBIX MPUCSKHBIMU
3acenarensiMu (PaKTUYECKUX OOCTOSTEIHCTB, TMPHIIEN K BBIBOAY O TOM, YTO
JIEUCTBUS OCYXKJICHHBIX B JIAaHHOW YacTH TOJICKAT KBATM(PUKAINUUA TI0 TI. «a»
4. 4 ct. 228" YK PO.

Mexy TeM MO CMBICIY JEUCTBYIOIIETO 3aKOHOJATEICTBA HE3aAKOHHBIN
COBIT CIJIEIyeT CUUTATh OKOHYEHHBIM MPECTYIUICHMEM C MOMEHTA BBINOJHEHUS
JIMIIOM BCE€X HEOOXOJMMBIX AEHCTBUM MO Neperaye MpuoOpeTaTento YKa3aHHbIX
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CPEIICTB, BELIECTB, PACTEHUH HE3aBHUCHUMO OT HUX (DAKTHUYECKOTO TMOIyYEHUs
pUOOpETATENIEM.

C yuerom mnomoxenuit 4. 3 cr. 348 VIIK P®, coriacHo KOTOpbIM
IpeNCceaTeIbCTBYIOIMN KBAUIM(DHUIMPYET COAESIHHOE B COOTBETCTBHHM C
OOBHHHUTENBHBIM  BEPAMKTOM, a  TakXke  yCTAaHOBJCHHBIMH  CYyJIOM
OOCTOATENBCTBAMHU, HE  MOJICKAIIMMHU  YCTAHOBICHUIO  MPHUCSHKHBIMU
3acenareasiMd M TPEOYIOIUMH HCKIIOYUTENBHO FOPHINYECKON OLIEHKH, BBUAY
TOTO, YTO B JAaHHOM CJIy4a€ COYYaCTHUKHU HE BBHITIOJHUIM BCE HEOOXOIUMBIE
JEUCTBUS 1O Tepeaaue MnpuoOpeTaTeNnio HapkoTHdeckoro cpeacrsa M/IMA B
pasmepe 2,28 T u 2,33 T, COJIETHHOE UMHU JIOJDKHO OBITh KBaJTHU(DHUITUPOBAHO IO
4.3 cr. 30, . «a» 4. 4 cr. 228" YK P® Kkak MOKyIIeHHE HA HE3aKOHHBIH COBIT
HapKOTUYECKUX CPEJICTB B 3HAUMTEIBHOM pa3Mepe OPraHU30BaAHHOMN TPYNIION.

[Tpu takux obctosTenbcTBax CyneOHas KOJUIIETUs U3MEHUIA IPUTOBOP U
nepexkBauuIpoBaga  JEHCTBUS  OCYXACHHBIX O  (aKTy  peaau3aiuu
HapkoTthudeckoro cpeacrsa MJIMA maccon 2,28 T ¢ 1. «a» 4. 4 CT. 228" Hau. 3
cT. 30, m. «a» 4. 4 ct. 228" VK P® u 10 (dakTy peasn3anuu HapKOTHYECKOTO
cpeactBa M/IMA macconi 2,33 r ¢ . «a» 4. 4 CT. 228  Ha u. 3 cr. 30, m. «a» 4. 4
ct. 228' VK PO.

Onpeoenenue Ne 5-AI1YV18-16CI1

CYAEBHAA KOJVIET' YA
1HO AIMUHUCTPATUBHBIM JIEJIAM

54. I'paxnaHuH, NOMJIEKABIIMIA NPU3bIBY HA BOCHHYIO CJIYxk0y, He
MOKeT ObITH NPH3HAH JIMIOM, He IPOLIeJIIMM BOCHHYI CJIYKOy Mo
NPHU3bIBY, HEe MMesl HA TO 3aKOHHBIX OCHOBAHUI, B CJIy4ae, eCJii BOCHHbIM
KOMHCCAPHATOM TAKOMY I'PAaKIAHUHY He HANPABJSAIUCH NOBECTKHU O SIBKE
HA MePONPHUATHS, CBA3AHHbIE C NIPU3BIBOM HA BOCHHYIO CJIYKOY.

K. cocTosist Ha BOMHCKOM y4eTe B BOEHHOM KOMUCCAapUare.

COOTBETCTBYIOIIMM PEUIEHUEM MPU3BIBHOM KOMHCCHHM Ha OCHOBAHUU
noamn. «O» m. 2 cr. 24 ®denepanbHoro 3akoHa ot 28 mapra 1998 r. Ne 53-@3
«O BOMHCKOM 00513aHHOCTH U BOCHHOH ciy»0e» eMy MpeaoCcTaBlIeHa OTCPOUKa
OT MPU3bIBAa HA BOEHHYIO CITY»0Y Ha BpeMs 00y4YeHHs B aCIUPAHTYpE.

BrniocnencrBun pemenuem npusbiBHOM kKomuccnu K. 3auucieH B 3amac o
JTOCTIDKCHUHM Bo3pacTa 27 JIeT Kak HE MPOLIEAINNA BOCHHYIO CIYX)Oy IO
IIPU3BIBY, HE UMES HA TO 3aKOHHBIX OCHOBAHUM.

He cormacuBmmmce ¢ ykasaHHeiM pemieHuem, K. ocnopun ero B cyne,
CChUIASACh HAa TO, YTO OT MPOXOXKJIEHHUS BOCHHOW CIY>KObI MO MPU3bIBY OH HE
YKIIOHSLJICS.

PemienneM cyaa mnepBOM MHCTAHIMM AAMUHHUCTPATHBHOE HCKOBOE
3asBJICHUE YIOBJIETBOpeHO. Ilpm »3TOoM cCya wucCXomua W3 TOro, 4TO
aIMUHUCTPATUBHOMY  MCTIly pEIICHWEM TMPU3BIBHOM KOMHCCHUU  ObliIa
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Mpe0CTaBleHa OTCPOUYKA OT MPHU3bIBA HA BOCHHYIO CIYKOy, TOTJIa Kak IOCie
MPEKPAILCHUS IEUCTBUS 3TOM OTCPOUYKUA MEPONPUSITHS, CBSI3aHHBIE C TTPU3BIBOM
Ha BOEHHYIO cnyx0y, B oOTHomeHMH K. BOEHHBIM KOMHCCApUATOM HE
IPOBOIUIIUCH.

Cya anemnsiiMOHHOM HMHCTAHIIMM OTMEHWJI YKa3aHHOE pELICHHE Ccyaa
NEPBOM MHCTAHUMU W TMPUHSI HOBOE pPEIICHHE 00 OTKa3e B YJIOBIETBOPECHHUU
aMUHUCTPATUBHOTO  MCKOBOI'O  3asBJICHMS, yKa3aB Ha  OTCYTCTBHUE
00CTOSITENIBCTB, CBHJIETEIBCTBYIOIIMX O HEBO3MOXKHOCTH MpoxoxaeHus K.
BOGHHOM CiIyxkO0bl 1O Tmpu3biBy. To OOCTOSTENBCTBO, YTO BOCHHBIM
KOMHCCapuaToOM B OTHOLICHHH K. HE MpOBOAMIINCH MEPOIIPUATHS, CBA3AHHBIE C
NPU3BIBOM HAa BOEHHYIO CIYXOy, CyJ aneUIsIMOHHOW WHCTaHIMU CuUell He
UMEIOIIMM  IOPUIUYECKOTO  3HAYEHUs Ui IPaBWIBHOTO  Pa3pelICHUs
aAMUHUACTPATUBHOTO JEa.

CynebHas KoJUIeTHsl MO aJMUHUCTPATUBHBIM JenaM Bepxosnoro Cypaa
Poccuiickoii @exnepannu OTMEHWJIA CYIEOHBIA aKT cyAa aneJuIiuuOHHOU
WHCTAaHIMM W OCTaBWJIA B CHJIE pEIICHHWE CyJa MEepBOM HMHCTAHIUU IO
CJIEIYIOLIIUM OCHOBAHUSIM.

B cuny m. 1' cratem 28 ®demepampHoro 3akona or 28 mapra 1998 r.
Ne 53-03 «O BomWHCKON 00S3aHHOCTH ¥ BOCHHOH CioykOe» (mamee -—
®enepanbHblii 3ak0H «O BOMHCKON OOA3aHHOCTH M BOEHHOHM CIIy)0e») mpH
3aUMCIICHUU B 3arac rpak/iaH, MoJIeKABIIUX MPU3BIBY HA BOCHHYIO CIIYXOY U
HE MOPOLIEAIINX €€ 10 JOCTHKEHHS MMM Bo3pacTta 27 JeT (3a UCKIIOYEHUEM
rpaKJaH, HE MPOILIEAIINX BOCHHYIO CIIy’)kKOy MO TPHU3bIBY IO OCHOBAaHMSIM,
MPEAYCMOTPEeHHBIM L. 1 1 2, 1. 4 ¢T. 23, ¢T. 24 1aHHOTO 3aKOHa, MO0 B CBSI3U
C OTMEHOM MPU3BIBHON KOMHCCHEHN cyObekTa Poccuiickoit Denepanyu pemeHus
HUKECTOSIINIEH TPU3BIBHOM KOMHCCHUHU), TPU3BIBHAS KOMHUCCUS BBIHOCHUT
3aKJII0YEHUE O TOM, YTO TPAXJAAHUH HE MPOIIE]I BOCHHYIO CIYKOy IO MPU3bIBY,
HE HWMes Ha TO 3aKOHHBIX oOCHOBaHWMM. I[lopsimok W ycrmoBUsSI TIpU3HAHUSA
rpakJIaHMHA HE MPONICAIIMM BOCHHYIO CIIY»KOy MO TPHU3bIBY, HE MUMES Ha TO
3aKOHHBIX OCHOBAaHUM, OMPEIEISIOTCA MOJIOKEHUEM O MPU3bIBE HAa BOCHHYIO
CITYXO0Yy.

[TocTanoBnenuem IlpaBurensctBa Poccuiickoit ®eneparu ot 11 HOsIOps
2006 r. Ne 663 ytBepxkaeHo llonoxkeHne O MPU3BIBE HAa BOCHHYIO CIIYXOY
rpaxaan Poccuiickoit ®eneparuu (nanee — [lonoxenue).

B nannom IlonoxeHnn ykasaHO, 4TO IPU 3a4MCIICHUU B 3amac IPa)<JaH,
HE TPOIIEIINX 0 JOCTIKCHHUS UMHU BO3pacta 27 JeT BOCHHYIO CIyXOy o
NPU3bIBY (32 HUCKIIOYCHUEM TPaXkJaH, HE MPOUIEAINNX BOCHHYIO CIYXOy 1o
MPU3bIBY IO OCHOBAHUSIM, MPEAYCMOTPEHHBIM Tn. 1 u 2, moan. «B» m. 3, m. 4
cT. 23 u c1. 24 denepanpHOro 3akoHa «O BOMHCKON OOS3aHHOCTH W BOEHHOM
ciyx0e», MO0 B CBA3M C OTMEHOW TNPU3BIBHOM KOMHCCHEH CyObeKTa
Poccuiickoit ®denepanuu pelieHUsT HUWKECTOAIICH MPU3BIBHON KOMHUCCHHM),
MpU3bIBHAST KOMHUCCHUST HA OCHOBAaHMHM JOKYMEHTOB BOMHCKOTO y4eTa,
XpaHsAUMXCcs B oTaeNe (MyHUIIMNATBLHOM) (JIMUHOE JIeJI0 MPU3BIBHUKA, YYETHO-
andaBuTHAs KHWUra), a JJIs TPAXKJIaH, HE COCTOSIBIIMX HA BOMHCKOM YYeTe, Ha
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OCHOBAHHMM CIIPABOK COOTBETCTBYIOUIUX OTIEIOB (MYHMIIMNAIbHBIX) BBHIHOCHUT
3aKJIF0YEHUE O TOM, YTO TPaXKAAaHUH HE MPOIIEN BOCHHYIO CIYKOy MO MPU3bIBY,
HE MMeEs HAa TO 3aKOHHBIX OCHOBAaHHU. Takoe 3aKiIOUEHHE BBIHOCHUTCS, E€CIIH
TPAKJAHUH HE MNPOXOAWI BOEHHYIO CIykOy, HE HMesd Ha TO 3aKOHHBIX
ocHOBaHUil, HaunHast ¢ 1 sHBaps 2014 r., mpu 3TomM coctosn (00s13aH ObLT
COCTOSITh) Ha BOMHCKOM YYeT€ W TMOJJICKaJl MPHU3bIBY HAa BOCHHYIO CIYKOY
(m. 34 TlomoxeHuss B peNaklMH, ACHCTBOBABIUEH B IEPUOJ BO3HHUKHOBEHUS
CIIOPHBIX MTPABOOTHOIICHUI).

Cornacio n. 19 IlomoxkeHus NPU3BIBHUK, y KOTOPOrO yTpPadyeHBI
OCHOBAHMSI /111 OCBOOOXICHHUSI OT MPHU3bIBA HA BOCHHYIO CIYKOY HIJIM UCTEKIN
CPOKHM TPENOCTaBIECHHON €My OTCPOYKM OT MpHU3bIBA HA BOCHHYIO CIIYXOY,
MOJJICKUT MPU3BIBY Ha BOCHHYIO CIIY)0Yy Ha OOIIMX OCHOBAHMUSIX.

B cuny n. 1 ct. 5 ®@enepanbHoro 3akoHa «O BOMHCKOW 0O0SI3aHHOCTH U
BOCHHOM  ciy’k0e€»  NIpOBENEHHE  MEPONPHUATHH 1O  MEAMIMHCKOMY
OCBUJETEIBCTBOBAHUIO W MEAULIMHCKOMY OCMOTPY IPH TIOCTAaHOBKE Ha
BOMHCKHMI YyYeT, NpHU3bIBE HA BOEHHYIO CIYXO0y M TNpPOBEJECHUE WHBIX
MEpOIPUATUNA, CBSI3aHHBIX C MPU3BIBOM Ha BOECHHYIO CIIYX Oy, OCYILIECTBIIAETCS
BOCHHBIMHM KOMHUCCAPHUATAMM.

Bompocsl opraHuzanMM NpU3bIBA TPaXKJaH Ha BOECHHYIO CIYKOy
periaMeHTUpOBaHkbI cT. 26 DenepabHOro 3akoHa «O BOMHCKON 00sS3aHHOCTH U
BOCHHOH CIIyK0e».

B cuny n. 1 Ha3BaHHOM cTaThU NPU3bIB HA BOEHHYIO CIIyKOy I'pa)/1aH, He
npeObpIBalOIIMX B 3amace,  BKIIOYAaeT:  BKy HAa  MEIUIUHCKOE
OCBHJIETEJIbCTBOBAHKE U 3aCEIaHNUE MPU3BIBHOW KOMHUCCHUH; IBKY B YKa3aHHBIE B
IIOBECTKE BOCHHOI'O KOMHCCApHaTa BpeMs M MECTO JUId OTIPABKU K MECTY
IPOXOXACHNUS BOCHHOM CIY>KOBbl M HaXOXJIEHHWE B BOEHHOM KOMHCCapHare 10
Hayaya BOEHHOU ciykObl. [Ipu3bIB Ha BOCHHYIO CIYKOy yKa3aHHBIX TI'pa)aaH
OpPraHM3yIOT BOEHHBIE KOMHUCCApPUAThI YEPE3 CBOU CTPYKTYPHBIE NOAPA3AECIECHUS
U OCYIIECTBIISIIOT MPHU3BIBHBIE KOMHMCCUH, CO31aBAa€Mble B MYHHULIMIAIbHBIX
palioHax, TOPOACKUX OKPYrax M Ha BHYTPUTOPOACKHX TEPPUTOPHUSIX TOPOAOB
(benepalbHOrO 3HAYEHUS! PEIICHHEM BBICIIETO JOJIKHOCTHOIO JIMIA CyOBEKTa
Poccuiickoit ®@enepanuu (pyKOBOAUTENS BBICHIETO HCIOJHUTEIBHOTO OpraHa
rocyJgapcTBeHHo  Bimactu  cyObekta  Poccuiickoit  denmepaumu) 1o
IIPEACTABICHUIO0 BOGHHOIO KOMHUCCApa.

Ha wmepompusTtusi, cBsi3aHHbIE C TPU3BIBOM HAa BOEHHYIO CIyXOy,
rpa’kJaHe BBI3BIBAIOTCS OBECTKAMHM BOCHHOIO0 KOomHccapuara (1. 3 Ha3BaHHOM
CTaTbH).

Cornacuo cr. 31 denepanpHoro 3akoHa «O BOMHCKOW OO0S3aHHOCTH H
BOCHHON clyk0e» rpaxkaaHe, He NpeObIBalolIMe B 3amace, MOAJEKAIue
NPU3bIBY Ha BOCHHYIO CIIykOy, 00si3aHbl SIBUTbCS B YKa3aHHbIE B IOBECTKE
BOCHHOIO  KOMHCcapuaTa BpeMss W MECTO  Ha  MEAMIMHCKOE
OCBUJIETEIbCTBOBAHUE, 3aCEIaHUE MPU3BIBHON KOMUCCHUU WM JJISl OTIIPABKHA B
BOMHCKYIO YacTh IS TIPOXOKJIEHUSI BOCHHOW CITY>KObI, a TaKKe HaXOIUThCS B
BOCHHOM KOMHCCapHuare 70 Hadajia BOCHHOU Ci1yXOsI (11. 1).
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I'paxxnane, nonanexamiue MNpU3bIBY HAa BOCHHYIO CIIyXkOy, 00s3aHbI
NOJTy9aTh MOBECTKA BOCHHOTO KOMHUCCApHaTa o] PaCIHCKY (II. 2).

B cnyuae HesiBkM 0€3 YBaXUTENBHBIX MPUYHUH TPaXKIAHUHA M0 TTOBECTKE
BOEHHOT'O KOMHCCapuaTa Ha MEPOIPUATHS, CBSI3aHHbBIE C IPU3bIBOM Ha BOCHHYIO
CIIy’k0y, YKa3aHHbI TpPaKIAaHWUH CUHUTACTCA YKIOHSIOIMMCA OT BOECHHOMU
CIIy)kObl W  TPHUBIEKAETCS K OTBETCTBEHHOCTH B  COOTBETCTBUU C
3aKOHOIaTeIbCTBOM Poccuiickoit @eneparuu (11. 4).

[Tynkrom 34 MHCTpyKIMU TO MOATOTOBKE M MPOBEICHUIO MEPONPHUATUH,
CBSA3aHHBIX C TPHU3BIBOM Ha BOEHHYIO CclyxOy rpaxkngaH Poccuiickoii
®denepanuu, HEe TPEeOBIBAIOIIMX B 3arace, YTBEPKACHHOW MpUKa3oM MUHHUCTpa
o0oponbl Poccuiickoit ®epepanuu ot 2 okTaOps 2007 1. Ne 400,
MPEIyCMOTPEHO, YTO MOCIE CO3/IaHusl MPU3BIBHOW KOMHUCCUU €€ MpeceIaTeNb
COBMECTHO C BOEHHBIM KOMHCCApOM pa3pabarbiBaeT rpapuk padbOThl 3TOM
KOMHCCHH, B COOTBETCTBUU C KOTOPHIM B BOEHHOM KOMHMCCApHaTe COCTABIISAIOTCS
MMEHHBIC CIUCKH TPU3BIBHUKOB IO JIHSAM UX SIBKM Ha 3acellaHhe MPU3bIBHOU
KOMHCCHH. BBI30BY Ha MNPU3BIBHYI0 KOMHUCCHUIO TOJJIEXKAT BCE IMPU3BIBHUKH,
KpOME TMOJb3YIOIIMXCS OTCPOYKOW OT NpH3bIBA HAa BOEHHYIO CIIy’)KOy M HE
MOJIEKAIIMX TPU3bIBY HA BOCHHYIO CITYKOYy.

Takum 00pa3oM, Ha BOEHHBIM KoMHCCapuarT (MHOW YMOJHOMOYEHHBIH
OpraH WJIHA JOJDKHOCTHOE JIMI0) B CHJIy NPUBEACHHBIX BBIIIE HOPMAaTHBHBIX
IOJIO)KEHUM BO3JIOKEHAa O0S3aHHOCTh IO HAJIEKALIEMY OCYILECTBICHUIO
MEpOTIPUATHIA, HATIPABJICHHBIX Ha OPraHU3aIMIO MPU3bIBA HA BOCHHYIO CITYKOY,
B TOM YHCJIE [10 CBOEBPEMEHHOMY JIMYHOMY BPYYEHMIO I10J] PACIIUCKY ITOBECTOK
rpakaaHam, MOoJJICKAIIUM TPU3BIBY.

JleiicTBytOIIIEE 3aKOHOJATENILCTBO YCTAHABIMBAET 00SI3aHHOCTh Tpak/iaH,
MOJIeKAIINX TPU3BIBY HA BOCHHYIO CIYKOy, SIBISTHCS TOJIBKO IO TOBECTKE
BOEHHOTO KOMHCCapuaTa B YyKa3aHHbIE B HEMl BpeMss W MECTO, a TaKxKe
Ipe1ycMaTpUBaET OTBETCTBEHHOCTh 32 HESABKY 10 ATOU MMOBECTKE.

[Ipu 5TOM 3aKOHOM Ha Tpa)kAaHUHA, OJJIEKAIIETO TPU3bIBY HA BOCHHYIO
CITy>K0y, HE BO3JIO)K€HA O0S3aHHOCTb CAMOCTOSITEIHLHO (0€3 MOBECTKH) SIBUTHCA
B BOGHHBII KOMUCCAapUaT Ha MEPONPUSTHS, CBA3aHHBIE C TPU3BIBOM Ha BOCHHYIO
CITYXO0Yy.

[TockonbKy CyqOM MEpBOM MHCTAHUMU OBLJIO YCTAaHOBJIEHO, YTO TMOCIE
MpEKpaIleHNs] AEHUCTBUS MPEAOCTABICHHON OTCPOUYKH OT MPHU3bIBA HA BOECHHYIO
CIy’k0y MEpOnpHsTHS, CBS3aHHBIE C TPHU3BIBOM Ha BOCHHYIO CIyXOy, B
OTHOILIEHUU aJMUHUCTPATUBHOTO HCTLA HE MPOBOJIUIUCH, y BOEHHOIO
KOMHCCapuaTa OTCYTCTBOBAJIM  TPABOBBIE OCHOBAHWUS  JUJISl  MPUHSATHS

OCITApUBAEMOT0 PEIICHHUS.
Onpeoenenue Ne 4-KI'18-7

55. I'paxjaaHe, moJy4MBIIME OTCPOYKY OT NPHU3bIBA HA BOEHHYIO
cayx0y B CBSI3U C JOCTH:KEHMEM MMM BOCEMHAIIATHJIETHEr0 BO3pacra /0
OKOHYAHUS OCBOEHHsI 00pa30BaTeJLHOM NPOrPpaMMbl CpeAHEro o0Iero
o0pa3oBaHuMsi, He MOIryT OBbITb JIHIIEHbI BO3MOKHOCTH THOJYYHMTh
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MOBTOPHYI0O OTCPOYKY OT IPH3bIBA HAa BOEGHHYI0 CJYK0y B CBf3H C
o0y4eHHeM Mo NporpaMmMaM MarucTparypbl.

PemienneM npu3bIBHOM KOMHMCCHHM BOEHHOro Komuccapuara K. Ha
OCHOBAaHMM a03ala BTOPOro MOMI. «a» M. 2 cT. 24 denepallbHOrO 3aKOHA
«O BOMHCKOW 0O0S3aHHOCTH W BOSHHOW CITy’kO€» IpeaocTaBlieHa OTCPOYKA OT
npu3biBa HAa BOCHHYIO CIIY)kKOy Ha BpeMs MOJY4YeHHs] CpPEIHEro (IOJHOTO)
o0miero o0pa3oBaHUs, TOCKOJIBKY /10 OKOHYAHUS OOy4YEHHs B CpEIHEH IIKOJEe
€My MCIOJIHWIOCH 18 JieT.

Pemenniem 31Ol k€ NpU3BIBHON KOMUCCUM Ha OCHOBAHHUM IMOJI. «T» . 2
cT. 24 Ha3BaHHOro ¢enepanbHoro 3akoHa K. mpenocraBieHa oOTcpouyka OT
IpU3bIBA HA BOCHHYIO CIYX Oy KakK YCIHEIIHO MPOILEIIEMY IOCYAapCTBEHHYIO
UTOTOBYIO aTTECTALIMIO 110 IPOrpaMMe CPEHEr0 00I1Iero 00pa3oBaHusl.

B cBs13u ¢ okoHuanueM yHuBepcuteta K. Bbiaan qumuiom Oakanaspa.

Ha ocHoBanum npukasza pektopa yHuepcurera K. 3auucieH Ha 1 kypc
O4HOH (opMBI 00YYEHUS MO MPOrpaMmam MarucTpaTypbl, OJHAKO PEIICHUEM
MPU3bIBHON KOMUCCUU MPHU3BAaH HA BOEHHYIO CIIyXOY.

He cornmacuBminch ¢ ykazaHHbIM penieHueMm, K. ocnopun ero B Cye,
CChUIASACh HA HAPYIICHHWE MPUHIMIA PAaBEHCTBA IMpaB Tpa)KAaaH, MOJIYYHBIINX
cpenHee obmiee oOpa3oBaHHWE B OJWH M TOT K€ IEPUOJ, HAa MOCIEAYIOIIEe
HENpPEephIBHOE MOJYyYEHUE BBICLIETO 00Opa30BaHUsl, B TOM YHUCIIE, IO MPOrpaMMam
MarucTparypsl.

PemeHneM cyna nepBod MHCTaHIMM aJIMHHHCTPAaTUBHOE HCKOBOE
3asIBJICHUE Y OBJIETBOPEHO.

Cya anennsiiMOHHOW WMHCTAHIMM OTMEHWJI YKa3aHHOE pEIICHHE cyaa
NEepBOM WMHCTAHIMM U MPHUHSII HOBOE pelIeHHe 00 OTKa3e B y/IOBJIETBOPEHHUU
aJIMUHHCTPATUBHOTO MCKOBOTO 3asiBJICHUS, yKa3aB, YTO B CHIIYy MOJI. «a» II. 2
cT. 24 ®enepanbHoro 3akoHa «O BOMHCKON O0SI3aHHOCTH U BOCHHOM CITy»KOe»
IPEeIyCMOTPEHHAs] Ha3BaHHOW HOPMOM OTCpPOYKa OT MpPHU3bIBA HAa BOEHHYIO
CIIy’k0y TpenoCTaBIsieTCs TpaXKAaHUHY TOJIBKO OAWH pa3, npeaocrasieHue K.
JIByX OTCPOYEK OT MpHU3bIBa HAa BOCHHYIO CIY>KOy B CBSI3U C TOJYyYECHHUEM
cpenHero obOmero oOpa3oBaHUS MCKIIOYAET MOCIEAYIOIIee MNpPeaoCTaBICHUE
OTCPOYKH OT MPHU3bIBA HA BOCHHYIO CIY>KOy B CBS3M C OOYYEHHEM B BBICIIEM
00pa30BaTeNbHOM YUPEXKICHUHU IO TPOrpaMMaM MarucTpaTypsbl.

CyneOHasi KoJuleTHsl 1O aJIMUHUCTPAaTUBHBIM JenaM BepxoBHoro Cyna
Poccuiickonn ®enepanyu HE COIIACMIACH C YKAa3aHHBIMHM BBIBOJAMH CyZa
aneJUILHMOHHON MHCTAHIMY 1O CIEAYIOINUM OCHOBAaHUSIM.

CornacuHo moan. «a» m. 1 cr. 22 ®denepanbHoro 3akoHa «(O BOMHCKOM
00513aHHOCTH W BOEHHOM CiIy’k0e» MpHU3bIBY Ha BOCHHYIO CIIykOy Mmojasiexar
rpaKJIaHe MYKCKOro Imoja B Bo3pacte oT 18 mo 27 ner, cocrosimue Ha
BOMHCKOM YyYe€Te WJIM HE COCTOSIIME, HO OOs3aHHBIE COCTOSATh HAa BOMHCKOM
y4deTe U He PeObIBaIOIINE B 3amace.

Ha BoenHyro ciyx0y He NpHU3BIBAIOTCA TpaxJaHe, KOTOphble B
COOTBETCTBUM C Ha3BaHHbIM DenepalibHbIM 3aKOHOM OCBOOOXKIEHBI OT
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MCITOJIHEHHSI BOMHCKOM 00sI3aHHOCTH, MPU3bIBa Ha BOCHHYIO CITyKOy, Tpax<aaHe,
KOTOPBIM IPEIOCTaBIEHAa OTCPOUYKA OT MPHU3bIBA HA BOCHHYIO CIYKO0y, a TaKxke
TpaxaaHe, HEe TOJJISKAINe NMPHU3bIBY HA BOCHHYIO CIYXkOy (TI. 2 yKa3aHHOM
CTaTbH).

B cootBercTBUM ¢ a03a1ieM BTOPBIM MOJAIL. «a» II. 2 cT. 24 denepaibHOrO
3akoHa «O BOMHCKOHM O0S3aHHOCTH M BOCHHOM CIIy’k0€» MpaBO Ha OTCPOUYKY OT
npu3biBa Ha BOCHHYIO CIY>KOy HMMEIOT TpaxaaHe, oOydaromuecs MO OYHOM
dbopme 00yyeHUsT B OpraHu3alusgX, OCYIIECTBIISIIOINIMX O00pa30BaTEIbHYIO
NeSATEIbHOCTD 1o UMEIOIINM roCyapCTBEHHYIO aKKpeIUTalUIO
oOpa3oBaTeIbHBIM IIpOrpaMMaM CpEeIHEro o0Iero odpa3oBaHMs, — B MEPUOJ
OCBOCHHMSI YKa3aHHBIX OOpa30BaTENIbHBIX MPOTrpaMM, HO HE CBBIIIE CPOKOB
MOJIYYEHHUS] CPEJIHEro 00IIero oO0pa3oBaHUs, YCTAHOBJICHHBIX (eaepaabHbIMU
rocyapCTBEHHBIMU
o0pa3oBaTeIbHBIMHU CTAHIAPTAMHU.

AbG3ammamMu CebMBIM M ACBATHIM YKa3aHHOTO ITOJIYHKTA YCTAaHOBJICHO,
YTO MPaBO Ha OTCPOUYKY OT MPHU3BIBA HAa BOCHHYIO CIYKOy MMEIOT TpaKIaHe,
oOyyaroiuecs o o4Hou Gpopme oOydeHus: B 00pa3oBaTEIbHBIX OpraHU3aIUsiX U
HAyYHBIX OpTraHW3alUSIX [0 HWMCEIOIMIMM TOCYJAAPCTBEHHYIO aKKpPEIUTaIIHIO
nmporpaMmam OakajlaBpuaTa, €CJIM YyKa3aHHbIE OOydYarlIuecs HE HMEIOT
quIioMa OakaiiaBpa, JUIUIOMA CHEHHAIMCTAa WM JUIUIOMa Marucrpa, — B
MEePUOJIT OCBOCHUSI YKa3aHHBIX OOpa30BATENIbHBIX MPOrpaMM, HO HE CBBIIIE
YCTaHOBJICHHBIX  (pellepalbHBIMU  TOCYAAPCTBEHHBIMU  OOpa30BaTEIbHBIMU
CTaHJapTaMu, 00pa30BaTEIbHBIMU CTAHIAPTAMU CPOKOB IOJYYEHHUS BBICILIETO
oOpa3oBaHus 1O IporpaMmaM OakajaBpuaTa; porpaMMaM MarucTparyphbl, €Ciu
yKa3aHHbIE OOydYarouuecs He HMMEIOT JWIUIOMAa CHEIHaINCTa WM JTUTIIIOMa
MarucTpa ¥ MOCTYNWIM Ha OOyYEHHE IO MporpaMMaM MarucTpaTtypbl B TOJ
MIOJTYYCHHS BBICIIIETO 00pa30BaHUs IO MporpaMMmaM OakaimaBpuara, — B TICPHOJT
OCBOCHMSI  YKa3aHHBIX OOpa30BaTeIbHBIX IMpOTrpaMM, HO HE  CBBIIIC
YCTaHOBJICHHBIX  (pemepanbHBIMH  TOCYAApCTBEHHBIMH  00Opa30BaTeIbHBIMHU
CTaHJapTaMH, 0O0pa30BATEIbHBIMA CTAHIAPTAMH CPOKOB IOTYYCHHUS BBICIIETO
oOpa30oBaHus 110 IPOrpaMMaM MaruCTPaTypBhl.

[IpeaycMoTpeHHas Ha3BaHHBIM BBIIIE MTOAIMYHKTOM OTCPOYKa OT MPHU3bIBA
Ha BOGHHYIO CIYyXOy NpenoCTaBiseTCs TIPaKJaHWHY TOJbKO OAWH pa3, 3a
WCKIIFOUCHHUEM CJIy4asi, €CJIM TIepBasi OTCPOUKa OT MPHU3bIBA HA BOCHHYIO CIIYXKOY
OblJla TIpelOoCTaBlieHAa TPaXIaHWHY B COOTBETCTBUMU C ab3ameM CeabMbIM
HACTOSIIIETO TOMIMYHKTA, TPAKJAHWH TIOBTOPHO MOXET BOCIOJIb30BaTHCS
paBOM Ha OTCPOYKY OT TMPHU3bIBA HA BOCHHYIO CIYKOy B COOTBETCTBUU C
ab3areM JIeBAThIM HACTOSIIIIETO TMOAMYHKTA (a03a1] TpUHAANATHINA MO, «ay 1. 2
cT. 24 denepanbpHOro 3aKk0HA «O BOMHCKOW 005I3aHHOCTH W BOSHHOU CITyK0e»).

Bwmecte ¢ TeM, obOecrieueHre mpaBa Ka)xJaoro Ha 0Opa3oBaHHE SIBISIETCS
OJIHOM U3 BOKHEUIINX (PYHKIIUNA COMAIBHOTO TOCYAapCTRa.

Yacteio 2 ct. 43 Koncruryuu Poccutickoit @enepaiiuy rapaHTUPYIOTCA
o0ILIEAOCTYTHOCTh M OECIJIATHOCTh JOIIKOJBHOTO, OCHOBHOTO OOIIEro M
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cpenHero mpo(eccHOHaIbHOTO O00pa3oBaHUsi B  TOCYJAPCTBEHHBIX  WIIU
MYHUIUMIATBHBIX 00Pa30BaTEIbHBIX YUPEKACHUAX U HA IPEANPUATHSIX.

JleficTByIOIIEE 3aKOHOAATENHCTBO JOMYCKAET BO3MOKHOCTh OOy4YEHUS B
o011eo6pazoBaTeIbHON OpraHHU3aLHAN 10 OKOHYaHUs OCBOEHUS
00pa30BaTeNbHON MPOTPaMMBbl CPEAHETO OOIIETO OOpa30BaHMs JIMI, KOTOpHIE
JOCTHUIJIM BOCEMHAIIATUIIETHETO BO3PACTA.

B cuny nmonosxenuit ab3ara BToporo mofr. «a» m. 2 cT. 24 denepaibHOTO
3akoHa «O BOMHCKOW 00s3aHHOCTHU M BOGHHOU CITy>K0e», TpaxaaHe, JOCTUTIINE
BOCEMHA/IIATUJIETHETO BO3pacTa, HE MOTYT ObITh MPU3BaHbI HA BOCHHYIO
CIy’k0y /10 OKOHYaHUsS OOy4YeHHUSI M MPOXOKICHHS WTOTOBOM aTTeCTalluH,
3aBepIIaoIIed OCBOCHHE OOpa30BaTENbHBIX MPOrPaMM CPEIHETO OOIIEero
oOpa3oBanus. [IpaBo KaxI0ro Ha KOHKYpPCHOMW OCHOBE OECIUIATHO MOJYYUThb
BbICIIee  00Opa3oBaHME B  TOCYJAapCTBEHHOM WM  MYHUIUIAIBHOM
0o0pa30BaTeNbHOM YYPEXKJIECHUU INpeanojaraer oO0s3aHHOCTh TOCyJapcTBa
CO37aBaTh HE TOJIBKO HEOOXOAUMBIE COLIMAIBHO-9KOHOMUYECKUE YCIOBUS, HO U
[IPaBOBBIE TapPaHTUH CBOOOJHOTO (PYHKIMOHUPOBAHMS W PA3BUTUA CUCTEMBI
o0Opa3oBaHus, MOJYYEHHUS] TPakJIaHAMH HE TOJHKO OCHOBHOTO OOILEro, HO U
BBICIIIETO 00Opa30BaHUsI.

Cratbs 24 ®OenepanbHoro 3akoHa «O BOMHCKOM 00S3aHHOCTU U BOEHHOM
CIIy’k0€e», 3aKperuisisi MPaBo IPaKJaH BOCIOJIb30BAThCA OTCPOUYKOM OT MPU3bIBA
Ha BOEHHYIO CIykO0y B ciyyae 00ydueHHs IO O4HOM (hopMe B 0Opa3oBaTEIbHBIX
OpraHu3allisX M HAyYHBIX OPTraHM3alMsAX II0 UMEKIIUM T'OCYJIapCTBEHHYIO
aKKpEIWTalMI0 IpOorpaMmaM MarucTparypsl (€CId OHM HE HMEIOT JUIUIOMA
CHelMaTUCTa WM JUIUIOMAa MarucTpa W TOCTYNMIM Ha OOydeHue 1o
nporpaMMaM MarucTpatypbl B TOJ MOJY4YE€HMs] BbICIIEr0 oOpa3oBaHUs IO
nporpammam  OakaiaBpuara) — B TIEPHOJ]  OCBOGHUS  YKa3aHHBIX
o0pa30oBaTeNbHBIX MPOrpaMM, TEM CaMbiM MPEJOCTABISET BO3MOXXHOCTD
3aBEPILIUTH BhICIIEE 0Opa30BaHUE, B TOM YMCJIE MO IpOorpaMMaM MarucTpaTyphl.

[IpyHuMas BO BHMMaHUE KOHCTUTYLHMOHHBIM MPUHIMI PAaBEHCTBA BCEX
nepea 3aKOHOM U MpPaBO BBINYCKHUKOB 00pa30BaTENbHBIX YUPEKACHHIMA
CpelHero oOuiero oOpa3oBaHUsl Ha MOCJIEAYIOLIEEe HENPEPhIBHOE MOJTYyYEHUE
BBICIIEr0 00pa3oBaHusA, B TOM UYHKCJE, 0 IPOrpaMMaM MarucTpaTypsbl, CIEayeT
HUCXOJUTh U3 TOTO, YTO TIpakJaHaM, MOJYYMBIIMM OTCPOYKY OT IPHU3bIBA Ha
BOCHHYIO CIIYXOY B CBSA3M C JOCTHKEHHUEM UMM BOCEMHA/ILIATUIIETHETO BO3pacTa
JI0 OKOHYaHHUS OCBOECHMsSI 00pa30BaTENbHON MMPOrpaMMbl CPEIHEro OOIIEero
oOpa3oBaHMsI HE MOXET OBITh OTKa3aHO B TMPEAOCTaBICHUU IOBTOPHOM
OTCPOYKM OT TMpHU3bIBA HAa BOEHHYIO CIYyKOy B CBSI3M C OOydYeHHEM IIO
porpaMmamM MarucTpaTyphbl.

Takum o00pa3oM, BOEHHbIE KOMHCCApuaThl TIPU  OCYIIECTBICHUU
MOJIHOMOYMM M0 OpraHu3alMy TpHU3biBA HA BOCHHYIO CIY>KOy HE BIIpaBe
NPUHUMATh PEUIEHUS O MPHU3bIBE HA BOCHHYIO CIIYX Oy B OTHOIICHHUM JIMII,
peanu3yroumMx CBOE MpaBo Ha 00pa30BaHUE B TEUEHHUE ONPEACICHHOTO 3aKOHOM
nepuoaa.
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[Tockonbky K. Op1T1 IpHU3HAH NOJIEKAIIUM NIPU3bIBY Ha BOEHHYIO CIIyKOy
JI0 OKOHYAHUSI €ro OO0y4YeHHs B BBICHIEM OOpa30BaTEIbHOM YUYPEKICHHH II0
IIporpaMMaM MarucTparypsl, CyJ NEPBOM MHCTAHIMU MPHUILIEIT K IIPABOMEPHOMY
BBIBOAY 00 yZI0BJIETBOPEHUU aAMUHUCTPATUBHOTO HCKOBOT'O 3asIBJICHHUS.

Onpeodenenue Ne 18-KI'18-116

56. Jlumy, AOMYyIIEHHOMY CYJOM K Y4YacTHIO B YrOJIOBHOM Jejie B
KayecTBe 3alIUTHUKA, BBICTYNAIOIIET0 HaPSIAy € aJBOKATOM, HE MOXKET
ObITh OTKA3aHO B MPeI0CTABJIEHUN CBUAAHMS C OCYKIAEHHBIM, €CJIM TaKoe
CBUJaHHe OO0YCJOBJEHO HeOOXOAMMOCTHI) OKA3aHUSl OPHIANYECKOM
TMOMOIIIH.

I1.O. ofOpatunack K Ha4YaJdbHUKY CIIEICTBEHHOTO H30JITOpa C
3as1BJICHUEM, B KOTOPOM IIPOCHUJIA pa3pelInTh € CBUIAHUE C OCYKJIeHHBIM I1.0.
B KQueCTBE €ro 3allUTHHKA.

Ha ocHOBaHMM YCTHOTO pacHopsiKEHUsS HaudallbHUKA CIEICTBEHHOTO
M30JIATOpa €l ObUIO OTKa3aHO B BbIJaue Ipomycka Ha cBupaHue. Ilpu stom
yKa3aHO, YTO MPUTOBOP B OTHOIIeHUH [1.D. BCTYNUII B 3aKOHHYIO CHUITY, B CBSI3U
c yeM y I1.O. oTCyTCTBYIOT ITpaBOBbIE OCHOBAHUS JIJIsi CBUJAHUN C OCYKJEHHBIM
B LIEJISIX OKA3aHUs €My IOPUIUYECKON MTOMOIIIH.

He cornmacuBmmce ¢ Takum pemieHuem, 11.0. ocriopuna ero B cye.

Pemenuem cyaa mnepBOM MHCTAHIIMU AJMHUHUCTPATUBHOE HCKOBOE
3asiBJICHUE YIOBJIECTBOPEHO.

Cyn anemIsiuMOHHOM HWHCTAaHIMM OTMEHHWJ YyKa3aHHOE pElIeHHE cyhaa
NepBOM MHCTAHIIMM M TPHUHSJ HOBOE pelieHne 00 OTKa3e B YIOBJICTBOPECHHUH
aIMUHUCTPATUBHOIO MCKOBOTO 3asBieHUs. [Ipu 3TOM ykaszan, 4To mpaBO Ha
OKa3aHWe KBaJU(DHUIIMPOBAHHON IOPHUIMYECKOW MOMOIIHM, BKJIIOYAOIIee B cels
MPaBO Ha CBUAAHUE C OCYKJCHHBIM, MPUHAJICKUT JIMIIAM, UMEIOIIIUM BbICIIICE
IOpUInYeckoe o0pa3oBaHWE, a MPU €ro OTCYTCTBUHU JIMIIAM, OKa3bIBAIOIIUM
IOpUIUYECKYIO ITOMOIIIb. IIpaBo OCYKJICHHBIX Ha MOJTy4YeHUE
KBaJIU(DUIIMPOBAHHOMN IOPUIUUECKON TTOMOIIM HE MOXKET OBITh PEaTM30BaHO MPHU
OTCYTCTBUM Y JIMI, OKAa3bIBAIOUIMX TaKyl TOMOIIb, HaJJekKalen
KBaTU(UKALIUM, TIOCKOJIBKY He OylIeT JOCTUTHYTa I1eJib CBUJAHUMH,
npeagycMoTpenHass 4. 4 cT. 89 VYTOoJOBHO-UCHOIHUTEIBHOIO KOJEKca
Poccuiickoit ®enepanuu (ganee — YUK P®). I1.O. He wumeer BHICIIETO
IOPUIUIECKOTO 00pa30BaHMsl, a MIOCTAHOBJICHUE CyJla O €€ JIOMYCKE B Ka4eCTBE
3alllUTHUKA TOJICYIUMOTO HApSAIY C aIBOKATOM CaMoO IO cebe He MOPOXKIALT y
Hee 0e3yCIIOBHOTO MpaBa Ha MPEIOCTaBICHUE CBUIAHUN B MOPSAKE YKa3aHHOM
BBIIIIE HOPMBI.

Cynebnas KoJujierHsi 10 aJIMUHHUCTPATUBHBIM nenam BepxoBnoro Cypaa
Poccuiickoit ®enepaniuu OTMEHWIA CYAeOHBIM aKT Cyla aneuISIUOHHOM
WHCTAHIIMM W OCTaBWJIa B CHWJIE PEIICHHE CyJa NEpBONM HWHCTAHIIMU TIO
CJICAYIOIIMM OCHOBAHUSIM.
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Koncturynusi Poccuiickoit denepanuu NpoBO3MIIAlIa€T 4YEJIOBEKA, €ro
npaBa ¥ CBOOOJBI BBICIIEH [IEHHOCTHIO M MCXO/S U3 TOTO, UTO MpaBa U CBOOOIBI
YeJaoBeKa W TPAXIAHWHA SBILIIOTCSA  HEMOCPEACTBEHHO JIEUCTBYIOIIMMU,
OTIPEMETSIOT CMBICH, COJEpKaHWE M MPUMEHEHHUE 3aKOHOB U O0ECIeUMBAIOTCS
paBOCYJMEM, BO3JIara€T Ha TOCYAApCTBO  OOS3aHHOCTh  INPU3HABATh,
coOM0aTh, 3alIMIIATh 3TH IpaBa W CBOOOABI M OXPAHATH JTOCTOMHCTBO
auaHoCTH (CT. 2, 18, 21).

HeoTuyxagaemMocTh OCHOBHBIX TIpaB M CBOOOJ 4YelOBeKa M HUX
NPUHAIJICKHOCTh KaXKIOMY OT POXKICHUS IPEANnojaraer HeoOXOJUMOCTh HUX
aJICKBaTHBIX TapaHTH, B TOM 4YKCJI€ B OTHOIIEHWUU JHI], OTOBIBAIOIINX
HaKa3aHUE B MecTax JuiieHus cBoOoabl. K uuciay Takux rapanThii OTHOCATCS
MPEXJie BCEro MpaBo KaxJa0ro Ha CyleOHYIO 3alUTy, HOCAIeEe YHUBEPCATbHBIN
XapaKkTep M BBICTYIAIOLIEE IIPOLIECCYATbHOW T'apaHTHEH B OTHOILIEHUU BCEX
KOHCTUTYLMOHHBIX IIpaB M CBOOOJ, M MpaBO KaXKIOrO0 Ha IIOJy4YEHHE
KBAIM(PUIMPOBAHHON topuandeckol mnomomu (ct. 46, 48 KoHcTtuTyuuu
Poccuiickoii ®@enepanun), koTopsie B cuiny cT. 56 Konctutyuun Poccuiickoit
denepanuy He MOJIEKAT OTPAHUIEHUIO.

B coorBerctBum ¢ 4. 2 cr. 10 YUK P® npu ucnonHeHWn Haka3aHUN
OCYXKJICHHBIM TapaHTUPYIOTCS TipaBa M cB0OOJLI rpaxaan Poccuiickoi
denepauuy ¢ U3BATHUSAMU U OIPAHUYEHUSMH, YCTAHOBJICHHBIMHU YTOJIOBHBIM,
YTOJIOBHO-UCIIOJIHUTEIBHBIM M HWHBIM  3aKOHOJATEIbCTBOM  Poccuiickoi
denepanum.

Cornacuo 4. 8 cr. 12 YUK P® ngns nomydeHUs: IOPUAUYECKON TTOMOIIH
OCYKJICHHbIE MOTYT TOJIb30BAaThCSl YCIYyramMH aJBOKATOB, a TAaK)KE€ WHBIX JIHII,
MMEIOIINX IIPABO HAa OKAa3aHUE TAKON MOMOUIH.

[Topsnok npenocTaBieHusl CBUAAHUN OCY>KICHHBIM K JIMIIEHUIO CBOOObI
yctaHoBiieH cT. 89 VYUK PO®, cormacHo 4. 4 KOTOpOW sl MOIYy4YEHHS
IOPUJIMYECKOM TIOMOIIM  OCYKJEHHBIM  NPENOCTABISIIOTCS  CBUIAHUS  C
aIBOKATAMU WJIA MHBIMM JIMOAMHM, HWMEIOIIMMH @IpaBO Ha OKa3aHUE
IOPUIUYECKON TOMOLTM, 0€3 OrpaHUYEHUS] UX YKCIIa TPOJOJIKUTEIBHOCTBIO J10
yeTblpeXx d4acoB. [lo 3adBIEHUI0O OCYXIOEHHOIO CBUIAHHA C aJBOKATOM
MPEIOCTABISAIOTCS HACUHE, BHE NPENETIOB CIBIIIMMOCTH TPETbUX JIMIL U 0e3
IIPUMEHEHUS TEXHUYECKUX CPEICTB MPOCTYIINBAHUS.

ITyukr 79 [IlpaBun BHYTPEHHETO pacnopslika HCHPABUTEIbHBIX
YUPEKIACHUM, YTBEPKICHHBIX ITPUKa3oM MuHucrepcTBa roctuuun Poccuiickon
Oenepanuu ot 16 nexabpst 2016 r. Ne 295, comepkuT CXOAHOE MPABOBOE
pEryJIMpOBaHHUE.

AHAJIOTUYHOE TOJIOKEHHUE 3aKPEIUICHO B CT. 18 deaepanbHOro 3aKOHa OT
15 nronst 1995 r. Ne 103-®@3 «O conepkaHuu MOJ CTpa)k)eH MOJO3PEBAEMBIX U
OOBHMHSIEMBIX B COBEpLIEHWU TMpecTyruieHuil» u IlpaBuiax BHYTpPEHHErO
pacropsiika CIJIEICTBEHHBIX H30JIITOPOB YTOJOBHO-UCIIOJHUTEIBHONW CHUCTEMBI
(nm. 144, 145), yTBepkaeHHbIX NMpukazoM MunucrepcTBa roctuunu Poccuiickoi
®enepauuu ot 14 okts16ps 2005 r. Ne 189.
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Koncrturyumonnsii  Cyn  Poccuiickoit  ®@enepanuu, paccMarpuBas
BOIIPOCHI YYaCTHS 3alIUTHUKA B CTAJUU KACCALIMOHHOI'O MPOU3BOJICTBA, B CBOMX
pemieHnAX ykasbiBai, uro KoHctutynms Poccuiickon denepanuu onpeneser
HaYyaJIbHbIM, HO HE KOHEYHBIA MOMEHT OCYILIECTBJIEHUS OOBMHSAEMBIM IpaBa Ha
MOMOIIL aJIBOKaTa (3al[UTHUKA), a TM[OTOMY JaHHOE€ TPaBO JIOJKHO
o0ecreunBaThcs €My Ha BCEX CTaJAMSIX YTOJOBHOTO MPOIIEcca, B TOM YUCTE MPH
IIPOU3BOJICTBE B KACCALIHOHHON MHCTAHIINH.

Cam no cebe mepexoa OT OJHOM MpoliecCyalbHOM CTaauu K JAPYrod He
MOKET BJIeYb OIpaHMYEHHUE TpaBa Ha 3alUTy. ['apaHTuM mpaBa Ha CyIeOHYIO
3allUTy MOTYT OBITh  pEaU30BaHbl  MPEIOCTABICHUEM  OCYKIEHHOMY
BO3MOXKHOCTH TIOpy4YaTh OCYIIECTBICHHE CBOEH 3alllUThl W30paHHBIM KM
3aIUTHUKAM.

Takum o6pazom, mo cmbiciy cT. 49, 51, 52 u 72 VIIK P® nwupo,
JOMYLIEHHOE CYAOM K YYacTHIO B YIOJIOBHOM J€JI€ B KAa4eCTBE 3alUTHHKA,
COXpaHSIET CBOU YIOJIOBHO-IPOLECCyalIbHbIE MpaBa M OOS3aHHOCTH Ha BCEX
CTaJUsIX MPOU3BOJICTBA M0 A€y, B TOM YHCIIE JI0 TEX MOP, MOKa CyJI0M He OyleT
IOPUHAT OTKa3 OOBHMHAEMOrO OT JAHHOIO 3alUTHUKA WU CyJ HE MPUMET
pEelIeHne 0 €ro OTBOJE.

DTO 03HAYaeT, YTO CTATYC 3aUIUTHUKA MPU AAJbHEHUIIEM MPOU3BOICTBE
1o Jie’dy He TpeOyeT NOMOJHUTENBHOTO MOATBEPKICHUS CYIOM (OIpeAesieHne
Koncrurymmonnoro Cyaa Poccuiickoii ®enepanuun ot 25 aexadps 2008 .
Ne 871-0-0).

bonee Toro, momoxkenws 4. 2 cr. 49, u. 1 crT. 401*> VIIK P® me
IPEIoiaraloT BO3MOXKHOCTH OCTaBJIEHUSI 0€3 PAacCMOTPEHHUsl KAacCallMOHHBIX
(Ham3OpHBIX) KaJl00, MOJAAHHBIX JIUIIOM, KOTOPOE HE SIBIIAETCS aJBOKATOM, HO
ObUIO JONYIIEHO CYAOM TMEepBOM HMHCTAHLUMU K y4YacTHIO B Jejieé B KayecTBe
3allUTHHUKA.

IIpn paccmoTpeHMM yroJIOBHOrO Jena B oTHomeHun I1.D. mo ero
xomaractBy cyn mpomyctun I1.O. kK ydacTHro B yrOJOBHOM J€Ji€ B KayeCTBE
3alUTHUKA, BBICTYMAIOIIETO HapsAay C aJBOKaTOM, Ha OCHOBaHMH CT. 49
VIIK PO.

Jlo BcTyIieHHs mpuroBopa cyaa B 3akoHHYr0 cuiy [1.O. HeomHOKpaTHO
MPEeIOCTaBISINCH cBUIanus ¢ [1.D. B kauecTBe ero 3aliuTHUKA.

I[1.LD. Obul oOCyXJAE€H IO MPUTOBOPY CyAa, OO0 JTalUpOBaHUS B
UCITPaBUTENBHOE YUPEKICHUE COJEPKAICSA B CIEACTBEHHOM H30JISITOPE.

[1.O. oOparunach K HayaJbHUKY CIEACTBEHHOIO H30JATOpa 3a
pa3pellieHueM Ha CBHJAHUE C OCYKJIEHHBIM, CChUIAsICh Ha HEOOXOIMMOCTh
COCTaBJICHUSI KaCCAIlMOHHOM »ao0bl Ha MPUTOBOP Cya.

Takum o00pa3zom, yuuThiBas, 4To mpoueccyaidbHblii cratyc I1.O. kak
3amuTHUKa [1.D. Obul ompeneneH CyaoM B paMKax YroJOBHOIO Jejla U He
TpeOOBaJ JOMOIHUTEIBHOTO MOATBEPKICHUS, B TOM YUCJE U MOCJIE BCTYIUICHUS
PUTOBOpa CyJa B 3aKOHHYIO CHUJTy, Y HadaJlbHMKa CJIEICTBEHHOIO H30JIATOpa
OTCYTCTBOBAJIM MPABOBbIE OCHOBAHUS JJIsl IPUHATHUS OCIIAPUBAEMOTO PEIIEHUS.

Onpeoenenue Ne 41-KI'18-12
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S57. IlpaBuja 3eMJ/IeN0JIb30BAHHSA M 3aCTPOMKHM MYHHMIMIAJILHOIO
o0pa3oBaHMsl [0JIKHBI COOTBETCTBOBATH TI€HEPAJIBHOMY ILIAHY 3TOr0
MYHUIMNIAJILHOTO 00pa3oBaHus.

[Ipoxypop oOpaTuiics B CyJ ¢ aAIMUHUCTPATUBHBIM UCKOBBIM 3asIBJIEHUEM
O MPU3HAHUM HEJAECUCTBYIOIMMHU CO JHS MPUHATHUS MPABUJI 3€MJICTIONIb30BAHUS U
3aCTPOMIKA MYHHULMIIAJBHOTO OOpa30BaHMs B YacTH YCTAHOBIICHHSI Ha KapTe
IpalOCTPOUTENBHOTO 30HUPOBAHUS B TpaHULAX pAla 3E€MEIbHBIX YYaCTKOB
TeppuTOpraIbHOM 30HBI K2 (30Ha C MaJO3TAXKHOW 3aCTPOMKON CE30HHOTO
NpOKMBAaHMS) M B TpPaHULAX psfa JIPYTUX  3€MEJIbHBIX  Y4YacCTKOB
TepputopranibHOM 30HbI JK1.1 (3kuias 30Ha ¢ MaNIOATaKHBIMU JKUITBIMU JOMaMU
MIOCTOSIHHOTO  IPOKUBAaHHUS C OrPAHUYEHHBIM WJIA Pa3BUTBIM JIMYHBIM
MOJICOOHBIM XO3SUCTBOM).

B oOocHoBaHue 3asBIEHHBIX TpPeOOBaHUM yKa3all, YTO OCIAapUBAEMOE
IIPaBOBOE PETYJUPOBAHUE OCYIIECTBICHO 0€3 ydeTa MOJ0KEHH IeHepaTbHOro
IlaHa MYHUIMOAIBHOIO 00pa3oBaHUs, COIJIACHO KOTOPOMY Ha3BaHHBIE
3€MEJIbHbIE YYacCTKH PAacloJIOKEHbl B  (PYHKIMOHAIBHOW 30HE 0C000
OXpaHsEMbIX IPUPOJOOXPAHHBIX TEPPUTOPHUH.

PemenneM cyna nepBod MHCTaHIMM aJMHHHCTPATUBHOE HCKOBOE
3as1BJICHHUE Y OBJIETBOPEHO.

CyneOHasi KoJuleTusi MO aJIMUHUCTPAaTUBHBIM jAenaM BepxoHoro Cyna
Poccuiickon ®enepanun yKazaHHOE pELICHUE CyJda NEpBOM HHCTAHUUU
octaBuia 0e3 U3MEHEHHUS 0 CIAEAYIOLUM OCHOBAHUSIM.

3aKOHOJATEIBCTBO O TPAJOCTPOUTENBHONW JEATEIBHOCTH COCTOHUT H3
['panoctpoutenspHoro koaekca Poccuiickoii ®deneparuu (manee — ['pK PdD),
Opyrux (¢enepanbHbIX 3aKOHOB U MHBIX HOPMATUBHBIX IIPaBOBBIX aKTOB
Poccuniickont ®@enepannn, a TakkKe 3aKOHOB M MHBIX HOPMATHBHBIX MPABOBBIX
aKkToB cy0ObekToB Poccuiickoit @enepanuu. [1o Bompocam rpagocTpouTenbHON
NEeATEIbHOCTH NMPUHUMAIOTCS MYHHUIMNAIbHBIE MPABOBBIE AKThI, KOTOPbIE HE
JOJDKHBI  IPOTHBOPEUYUTH [ 'pamocTpouTenbHOMY — Konekcy — Poccuiickoit
®enepauuu (ct. 3 ['pK PD).

B coorBercTBun ¢ monoxenusmu cr. 2 I'pK P® 3akoHOmarenscTBo 0
IPaJlOCTPOUTENBHON JIEATEIbHOCTH W U3JIaHHbIE B COOTBETCTBUU C HHUM
HOPMATHBHBIE IMPAaBOBBIE AKThl OCHOBBIBAIOTCS B TOM YHUCJE Ha IMPUHLHUIAX
o0ecrnedyeHrs KOMIJIEKCHOTO ¥ YCTOMYMBOIO Pa3BUTUS TEPPUTOPUU HA OCHOBE
TEPPUTOPUAIIBHOTO IJIAHUPOBAHUS, TPAJOCTPOUTEIBHOIO 30HUPOBAHUA H
IUIAHUPOBKU  TEPPUTOPUH, COAJaHCHUPOBAHHOIO  y4e€Ta  SKOJOTHYECKHX,
SKOHOMUYECKUX, COLHUAIbHBIX M HWHBIX (PAKTOPOB NPHU OCYIIECTBICHUU
IPaJOCTPOUTENBHON  JAESITENBHOCTH, OCYILIECTBICHHUS  IPaJOCTPOUTEIBHOM
NEATeIbHOCTH ¢ coOJiojieHueM  TpeOoBaHUM  COXpaHEHHS  OOBEKTOB
KyJbTYPHOTO Hacieaust 1 0co00 OXpaHsSeMbIX IPUPOJHBIX TEPPUTOPHIA.

VYcroitunBoe pa3BUTHE TEPPUTOPUM 3aKIIIOUAECTCS B OOECIEYEHUU MPHU
OCYUIECTBICHUM  TPAJOCTPOUTENIbHON  JEATEIbHOCTH  O€30MacHOCTH U
OJIarONPUATHBIX ~ YCJIOBUM  KU3HENEATEIbHOCTH  4YeJIOBEKa, OrpaHUYCHUE
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HEraTUBHOTO BO3JCUCTBHUS XO3SMCTBEHHOWM W WHOM JIEITEIBHOCTH HA
OKPYXAIOIIYI0 CPeAy U 00ECTICUCHNE OXPaHbI U PAIIMOHAIEHOTO UCITOJIb30BAHUS
MPUPOIHBIX PECYPCOB B MHTEpPECAX HACTOSIIETO M Oymaymiero mokojeHui (m. 3
ct. 1 I'pK PD).

B coorBerctBum ¢ 4. 1 cr. 9 I'pK PO teppuropuanbHoe IiaHupoOBaHUE
HAMpAaBJICHO HA OMpPEICICHUE B JOKYMEHTAX TEPPUTOPUAIBHOTO TIIAaHUPOBAHUSA
HA3HAYCHUS  TEPPUTOPUUA  MCXOAS M3  COBOKYNHOCTH  COLMAJIbHBIX,
HYKOHOMHUYECKHX, JKOJOTMUECKHX W HHBIX (PAKTOpPOB B IENAX OOecreueHus
YCTOMYMBOIO Pa3BUTHUSI TEPPUTOPHUIA, PA3BUTHUS UHKEHEPHOM, TPAHCIIOPTHON H
COLIMAJIbHON WH(MPACTPYKTYp, OOECIEUECHHsS] y4yeTa MHTEPECOB TPaKIaH M HX
oobenunenuit, Poccuiickoit denepanmu, cyobekToB Poccuiickoit denepanuu,
MYHHUITUTIATBHBIX 00pa30BaHUM.

B cuny 4. 3 ct. 9 I'pK P® noKyMEHTHI TEpPUTOPUATIBHOTO TIJIAHUPOBAHUS
SBJIIIOTCSL O0S3aTENIbHBIMU I OPTaHOB TOCYJApCTBEHHOW BJIACTH, OPraHOB
MECTHOT'O CaMOYNIPABJICHUS MPU NMPUHATUN UMHU PEIICHUN W PeaTn3aliyi TaKUX
pELIEHUN.

Takum oOpazoM, I TapMOHHYHOIO pa3BUTUS TEPPUTOPUN 3ajgada
OpPraHOB  MECTHOTO  CaMOyIpaBlieHUs MNpu  pa3pabOTKe  JOKYMEHTOB
TEPPUTOPUAIBHOTO TUIAHUPOBAHUS COCTOUT B HEOOXOJUMOCTU OOECreUYeHUs
CIpaBeJIMBOro OajaHca MEXJy OOIECTBEHHBIMU HHTEpECaMH M IpaBaMu
YaCTHBIX JMI IYTEM COIJIACOBaHUS 3THUX IpaB M HMHTEPECOB, B TOM YHUCJE B
cdepe obecrieueHus: 6JIaronpUATHBIX YCIOBHUH KU3HU.

[Tynktom 2 4. 1 cr. 34 I'pK P® npeaycMOTpeHO, 4TO IPU HOATOTOBKE
MpaBWJI 3€MJICTIONB30BAHUS M 3aCTPOMKH TPaHULbl TEPPUTOPUAIIBHBIX 30H
YCTaHABJIMBAIOTCS B TOM YHCIIE C Y4ETOM (DYHKIIMOHAIBHBIX 30H U IMapaMeTpoB
UX IUIAHUPYEMOI'O PA3BUTHS, OMPEACICHHBIX T€HEPAIbHBIM IIJIAHOM CEIBCKOTO
MTOCEJICHUS.

Takum 0Opa3om, coriaacHO MOJOKEHUSIM 9. 3 ¢T. 9, y4. 9 m 10 cT. 31, m. 2
4. 1 ct. 34 I'pK PO pomxeH ObITh COOJIO/IEH MPUHLIUI COOTBETCTBUS MPABUI
3€MJIETIONb30BAHUS U 3aCTPOMKN I'€HEPAITBHOMY IIJIAHY.

I[Ipu »>TOoM pe3ynbTaThl MYOJMYHBIX CIyIIAHUW HE HCKIIOYaAIOT
HEOOXOJMMOCTH COOJIIOICHUSI YKa3aHHOTO MPHUHIMIA COOTBETCTBUSI IMPaBUII
3€MJICTIONB30BAHUSA M 3aCTPOMKH T€HEPAIBbHOMY IUIAHY CEJIBCKOTO TMOCEIICHUS
KaKk OCHOBOIIOJIAraloIIEeMy JOKYMEHTY TEPPUTOPUAIBHOIO ILIAHUPOBAHMS,
MPOU3BOJHBIM OT KOTOPOTO  SIBISIETCS TpeOOBaHME O COOTBETCTBHUH
TEPPUTOPHATBHBIX 30H (DYHKIIMOHAIBLHBIM 30HaM, OTIPE/IETICHHBIM TeHEPATbHBIM
MIJIAHOM.

N3 cucTteMHOro TOJIKOBaHHUS MOJOXKeHu# nm. 2, 5, 6, 7 u 8 ct. 1, u. 15
ct.35 IpK P® cnenyer, 4YTO yCTaHOBJIEHUE TEPPUTOPHAIBHBIX 30H
KOHKPETU3UPYET MOJIOKEHUSI IOKYMEHTOB TEPPUTOPUAIIBHOTO TJIAHUPOBAHUS B
LEJISIX ONPENENICHUs MPaBOBOTO PEXMMa MCIOJIb30BAHUS 3€MENIbHBIX YYaCTKOB,
HE WM3MEHSAs TpU OTOM  HA3HAYEHUE  TEPPUTOPHHU, OTHECEHHOHM K
(GyHKUIHOHATIBHBIM 30HAM.
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C yyeToM WU3I0KEHHOTO OCIApUBAEMOE MPABOBOE pEryJUpOBaHUE
HapymiaeT TpeOOBaHHUS TPaJOCTPOUTEIHLHOTO 3aKOHOJATENbCTBA, MOCKOJIBKY
OCYILIECTBICHO 0€3 yueTa MOJIOKEHUH T€HEPaJbHOTO IUIaHa MYHHIIMIIAIBLHOTO
oOpa3oBaHMsI, COTJIACHO KOTOPOMY Ha3BaHHBIC BBIINIE 3EMEIbHBIC YYaCTKU
pacmojoXkeHbl B PYHKIIMOHAIBHON 30HE 0CO00 OXpaHIeMbIX MPUPOJOOXPAHHBIX
TEPPUTOPHIA.

Onpeoenenue Ne 81-AI1l'18-11

58. He mMoxker cuuTaThCA /A0X0A0M (HU3MUYECKOr0 JIMIA, paHee
SIBJISIBIIEr0Csl YYACTHUKOM 001I[eCTBA ¢ OTPAHUYEHHOH 0TBETCTBEHHOCTHIO,
NMOJIyYeHHbIH 3THM JIMIOM MPH BBIXOJE M3 COCTaBa 00lIeCTBA BKJIAJ
(B3HOC) (ero 4acrTb), BHECEHHbIl (NMPUOOpPeTeHHBINl) MM paHee, IPH
YCJOBHH, 4YTO  ObIBIIEMY  YYAaCTHHMKY  mepeaaeTcss  MMYIIECTBO
(BBIIIAYMBAIOTCSI JIeHe;KHbIe CPeACTBa) B Npeaeiaax CyMMbl, PABHOH ero
B3HOCY B YCTABHBIN KANUTAJ WIH PABHON CyMMe 3aTpPaT HA NMPUOOpeTeHue
J0JIM B YCTABHOM KAaNUTAaJe, MOCKOJbKY B JAHHOM CJIydae Y HA3BAHHOIO
JINIA OTCYTCTBYET IKOHOMHYECKAsl BbIT0Aa (10X01).

Y. oOpatunace B Cya C aJIMHUHHCTPATUBHBIM HCKOBBIM 3asiBIEHUEM 00
OCIIaPUBAaHHUH PELICHHS HAJOTOBOI'O OpraHa O JOHAYMCIICHUH HajaoTa Ha JOXObI
(Gu3nYeCKuX JIML, HAYMCICHUM TEHEW, MPUBJICUYEHUU K OTBETCTBEHHOCTH 34
COBEPILICHUE HAJIOTOBOI'0 IIPABOHAPYILIECHMUS.

B oOocHoBaHue 3asBIEHHBIX TpeOOBAHMU YyKa3aja, YTO TOJIy4YEHHE
MMYILIECTBA B MOPSAKE HATYPAJIbHOM BBIILIATHl ACHCTBUTEIIBHOM CTOMMOCTH
JIOJIX B CBSI3U C BBIXOJIOM M3 COCTaBa yYaCTHHUKOB OOILECTBA C OrpaHUYEHHOMN
OTBETCTBEHHOCTBIO HE SBIISETCA €€ JTO0XO0J0M, IIOCKOJIbKY €M BO3BpalleHa J0JI,
JIEHEXHAasl OLIEHKa KOTOPOW HEe MPEBBIIIAET CYMMY 3aTpaT Ha ee MpuoOpeTeHue,
IIpU OTOM HUMYLIECTBEHHOE COCTOsIHME Y. Kak HaJOroIulaTeNbIIuKa He
m3meHnsoces. [lomarama, 4TOo oOcmapuBaeMO€ pELICHHE HaJOrOBOr0 OpraHa
IPOTUBOPEYUT 3aKOHOAATENbCTBY Poccuiickoit denepanuu o Hajorax u coopax
Y HE3aKOHHO BO3JIaraeT Ha Hee OOA3aHHOCTh IO YIUIaTe Hajora, HeHedl u
mrpada.

PemenueM cyia nepBoil MHCTaHIIMHU, OCTABJIICHHBIM 0€3 H3MEHEHUS Cy10M
aneJUIIMMOHHON MHCTaHIMHU, B YAOBJICTBOPEHUN AJIMUHUCTPATUBHOIO HCKOBOIO
3as1BJICHHsI OTKA3aHO.

IIpy sTOM Cyn MCXOAWI U3 TOTO, YTO NPUMEHEHUE HAJOTOBOI0 BBIUETA
BO3MOXKHO TOJIBKO IPHU MPOJAXKe JI0JIM B YCTABHOM KamuTaje oOIIecTBa, Toraa
KaK MpH BBIXOJE y4aCTHUKA M3 OOIIECTBA BBIIJIAUCHHAs €My JeHCTBUTEIbHAs
CTOMMOCTb JIOJIU TOJICKUT OOJIOKEHUIO HAJIOTOM Ha J0XObl (PU3UYECKUX JIHI]
Ha OOIIMX OCHOBAHUAX, TO €CTh KaK JA0X0] (PU3MUYECKUX JIUIl B pa3Mepe MOJTHOM
NEeUCTBUTEIBHON CTOUMOCTH JaHHOM JOJIU.

CynebOHas KoJulerus Mo aJMUHUCTpPAaTUBHBIM nenaM BepxosHoro Cypaa
Poccuiickoit @enepanyii OTMEHWIA Ha3BaHHbIE CyJIe€OHBIE aKThl M HalpaBHIIA
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aAMUHHCTPATUBHOE JEJO HAa HOBOE PACCMOTPEHHUE B CYJ IE€PBOM HHCTAHLIWH,
yKa3aB CJIeIyIOLIee.

[IpaBa u 00s3aHHOCTH YYAaCTHMKOB OOIIeCTBA C OTPAaHUYCHHOM
OTBETCTBEHHOCTHIO ompeaensatorca DeaepaiabHbIM 3aKOHOM OT &  (heBpas
1998 r. No 14-®3 «0O06 obmecTBax C OrpaHUYCHHON OTBETCTBEHHOCTHIO»
(manee — denepanpHblii  3akoH  «O0  oOmecTBaX € OTpaHUYEHHOM
OTBETCTBEHHOCTBION).

Cratbst 26 3TOro 3aKOHa 3aKpeIUIseT MPaBO YYaCTHUKA OOIIECTBA BHINTH
U3 00IecTBa MyTEM OTYYXKIECHUS JO0JIM OOIIECTBY HE3aBHUCHUMO OT COTJIACHS
JPYTUX €ro Y4YaCTHUKOB WJIM OOIIECTBA, €CIM 3TO MPEAyCMOTPEHO YCTaBOM
oO11ecTna.

CormacHo 1. 6% cT. 23 Ha3BAHHOTO 3aKOHA B CIy4ae BHIXOIA yYaCTHHKA
oO0I1ecTBa U3 OOIIECTBA B COOTBETCTBUU CO CT. 26 3aKOHA €r0 J0JIs MEPEXOIUT K
oOmrecTBy. OOIIECTBO 0053aHO BBIIUIATUTH YYAaCTHHUKY OOINECTBA, MOJABIIEMY
3asiBJICHME O BBIXOJAE M3 OOIIECTBa, JACHCTBUTENIBbHYIO CTOMMOCTH €ro JOJU B
YCTaBHOM KamnuTaje OOIIeCTBA, OMNPEAEIsIEMYyI0 Ha OCHOBAHMM JAHHBIX
OyXrajaTepCcKOl OTYETHOCTH OOIIecTBa 3a IMOCIEIHUNA OTYETHBIM TEpPUo,
MPEAINIECTBYIOIUM JAHIO MOJIaud 3asBJICHUS O BBIXOAE W3 OOIECTBA, WU C
coTrJlacus 3TOr0 y4acTHUKA OOIlleCTBA BbIAATh €My B HAType UMYIIECTBO TaKOu
K€ CTOMMOCTH JIMOO0 B CIy4Yae HEIMOJIHOM OIIaThl UM JI0JIM B yCTABHOM KaluTaie
oO0IIecTBa JEHCTBUTENBHYIO CTOMMOCTD OTUTAY€HHOMN YacTH JIOJIH.

HanoroBeim komexkcom Poccuiickorn ®denepanyu  OnpenesieHo, 4To
00BEKTOM HAJOT0O00JI0KEHHUS SBISIETCS peaju3aliis TOBapoB (paboT, yciyr),
UMYIIECTBO, NMPUObLIb, JOXOJ, PAacXoJ WIM WHOE OOCTOATEIHCTBO, MMEIOIIEE
CTOMMOCTHYIO, KOJIMYECTBEHHYIO WM (PU3UUYECKYI0 XapaKTePUCTHUKY, C
HAJIMYMEM KOTOPOTO 3aKOHOJATEIhCTBO O Hajorax M cOopax CBS3BIBACT
BO3HMKHOBEHHUE y HAJIOTOIJIATENbIINKa 00A3aHHOCTH MO yruiate Hanora. [lox
MMYIIECTBOM B Ha3BAaHHOM KOJIEKCE MMOHUMAIOTCS BUJIbI 00BEKTOB IpaKJaHCKUX
npaB (3a UCKIIOUCHUEM HUMYIIECTBEHHBIX MPaB), OTHOCAIIUXCS K UMYIIECTBY B
cooTBeTcTBUM ¢ ['paxkmanckum kojekcom Poccuiickoit @enepanuu (nm. 1 u 2
ct. 38).

Hanoroo6noxenne ¢usnueckux mauiy B Poccuiickoit  ®enepauuu
perynupyetrcss 1. 23 HK P®, cormacHo MOJIOKEHUSIM KOTOPOM OOBEKTOM
HAJIOr000MOXKEeHUsT id  (QU3MYECKUX  JIMI], SBIAIONIMXCS  HAJIOTOBBIMH
pesunenramu Poccuiickont denepanuu, MpU3HACTCS NOXOM, IMOJYYEHHBIM OT
UCTOYHUKOB B Poccuiickoit ®exepanuu U (WIA) OT KMCTOYHUKOB 3a €€
npeaenamu (1. 1 ct. 209).

Cormacio cr. 210 HK P® mnpu onpeneneHun HaIOTOBONW 0asbl
VUUTBHIBAIOTCS BCE JOXOJbl HAJNOTOIUIATENbIIMKA, MOJYYeHHbIE MM KakK B
JIEHEKHOW, Tak W B HarypaibHOW ¢opmax. 11 A0X0IOB, B OTHOIICHHUH
KOTOPBIX MpEIyCMOTpPEHA HaJoroBas CTaBKa, yCTaHOBJIGHHas 1. 1 cr. 224
Ha3BaHHOTO Kojekca (TO e€cTh B pa3Mmepe 13 mpoleHTOB), HajloroBas Oaza
OmpeNesaeTcs Kak JCHEKHOE BBIPAKEHHE TaKUX JOXOAOB, MOIJICKAIINX
HAJIOTOOOJIOKEHUIO, YMEHBIIIEHHBIX HAa CYMMY HaJOTOBBIX  BBIUETOB,
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MPETYCMOTPEHHBIX CT. 218-221 nmaHHOTO KOAEKCa, C Y4€TOM OCOOEHHOCTEM,
YCTaHOBJICHHBIX ero TI. 23 (1. 3).

Tak, ct. 220 HK P® ycraHOBII€HO, 4TO TpU OIPEACICHUU pa3Mepa
HaJOroBol 0a3pl B COOTBETCTBMM C M. 3 cT. 210 yka3aHHOro Kojekca
HAJIOTOTUIATEBIINK UMEET MPABO HA MOJYYEHHE UMYIIECTBEHHOTO HAJIOTOBOIO
BbIYETa B TOM YHCIIE MPHU MPOJIaXKe MMYIIECTBA, a TAaKXKe JIOJU ([0Jiel) B HEM,
1oy (ee 4acTu) B YCTaBHOM KaluTajle OpPraHU3alliy WJIA BMECTO MOJIYYCHUS
MMYIIECTBEHHOTO HAJIOTOBOTO BBIUETA HAJIOTOIJIATEIbIIUK BIIPABE YMEHBIINUTH
CyMMY CBOMX oOOJlaraeMbIX HaJIOTOM JIOXOJIOB Ha CyMMy (akTuyecku
MIPOU3BEACHHBIX UM U JOKYMEHTAIBHO MOATBEPKACHHBIX PACX00B, CBA3aHHBIX
C IPUOOpPETEHUEM 3TOTO UMyIecTBa (rmoan. 1 m. 1 u noar. 2 m. 2).

I'maa 23 HK P® (B penakiiuu, 1elicTBOBABILICH B IEPHO BOZHUKHOBEHHUS
CIIOPHBIX TMPABOOTHOIIEHUN) MPSIMO HE YCTAHABJIMBAET MOPSAIOK OOJOKEHUS
HAJOTOM Ha JOXOJbl (PU3MUECKUX JIMI[ CYMM, IOJy4aeMbIX (DU3NUYESCKUMU
JUIaMH — yYacTHUKAMHu OOIlleCTBAa MPH HMX BBIXOJE M3 COCTaBa YYaCTHUKOB
oO11ecTBa.

Bwmecre ¢ tem, (denepanbHblil 3aKOHOIaTENb YCTAHOBUII OOIIME MpaBuUia
UCITOJIHEHHS O0S3aHHOCTH IO YIUIaTe€ HAJIOroB, MpeaycMoTpeB B cT. 41 1. 7
HK P®, mnocesmieHHONH o00BEeKTaM HaJIOTOOOJIO0KEHHS, OOIUEe IMPUHITUIIBI
ONpPEAEICHUs]  JOXOJOB,  COIVIACHO  KOTOPBIM  JIOXOAOM  MPU3HAETCA
HKOHOMHYECKAsl BHITO/Ia B JICHEKHOM WJIM HAaTypalibHOM (popme, yuuThiBaeMasi B
ClIydyae BO3MOXHOCTH €€ OLEHKM U B TOM MEpE, B KOTOPOM TAKYIO BBITOIY
MOHO OLIEHHUTh, U ONpeAesieMas B COOTBETCTBUM ¢ 1. 23 «Haior Ha 10X0/1b1
bu3udyeckux My U TiI. 25 «Hamor Ha mpuOBUIE OpraHu3aIUi» JaHHOTO
KOJIEKcCA.

B cuny nonoxenuid cr. 3 HK P® nanorm u cOOpbl TOJKHBI MMETh
DKOHOMHUYECKOE OCHOBaHME M HE MOryT OBbITh MPOU3BOJBHBIMU, BCE
HEYCTpaHUMBbIC COMHEHHUSI, MPOTUBOPEYUST U HESICHOCTHU aKTOB
3aKOHOJATEIbCTBA O  HajJlorax W  cOopax  TOJKYIOTCS B  TOJIb3Y
HajororiaTenpimka (nm. 3 u 7).

B 51Ol CcBSi3M K paccMaTpUBAaEMbIM MPABOOTHOILICHUSIM IOJJIEKAIN
npuMmeHeHuto nojoxenus ct. 41 HK P®, B cuity koTophix HaoroobiaraeMoit
0a30i1 SBIsIETCA YKOHOMHUYECKAsl BBITOJAa B BUJC PA3HUIIBI MEXIY CTOMMOCTHIO
OTUTAYCHHOW JOJIM B YCTaBHOM KamuTaje oOIecTBa W JICHCTBUTEIbHOU
CTOMMOCTBIO JOJIW, BBIIUIAYEHHOW HAJOTOIIATEIbIIMKY HPU €ro BBIXOJIE W3
o01iecTBa.

Takum 00pa3omM, TpH BBIXOJIE yYaCTHHKA M3 COCTaBa OOIIECTBA €My
BO3BpaIlaeTCs BKJIAJ (B3HOC) (€ro 4acTh), BHECCHHBIH (MPUOOPETCHHBINA) UM
panee. Ecnu yyacTHHUKY mepefaeTcs MUMYIIECTBO (BBITUIAUMBAIOTCS JECHEKHBIS
Cpe/ACTBa) B Mpejiesiax CyMMBbI, paBHOM B3HOCY 3TOr0 yYacTHUKA B yCTaBHBIN
KanmuTajdl WM paBHOM CyMMe€ 3aTpaT Ha MNPUOOPETEHHE MO B YCTaBHOM
KamuTajge, SKOHOMHYECKas BBITOJa (JI0XO0J) Yy YyYaCTHHUKAa OTCYTCTBYET,
MOCKOJIBKY JIaHHBIE CPEACTBA HE YBEJIMYMBAIOT MMYIIECTBEHHOE COCTOSHUE
Ha3BaHHOTO JIMIIA.
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HckimodyeHue COCTaBIAIOT Cllydad, KOTJIa YYaCTHUKY IPHU BBIXOJIE W3
cocTaBa OOIECTBAa BBHIIJIAYMBAIOTCA JEHEXKHbIE CpeAcTBa (mepenaercs
MMYILECTBO) B pa3Mepe, MNPEBBIIAIOIIEM pa3Mep €ro BKJIaJa B YCTABHOM
KaluTajl WM pa3Mep CPElCTB, MOTPAYCHHBIX MM Ha MPUOOPETEHUE JI0IU B
ycTaBHOM KamuTaine. [lpu Takux 0OCTOSATEIBCTBAX WMEIOTCS IPaBOBBIC
OCHOBaHHUS TMoOJlaraTh, YTO Yy Yy4YaCTHUKA BO3HHMKAET J0XOJ (IPKOHOMHUYECKas
BBITOJIa), KOTOPBIN TOMJICKUT HAJOTOOOJOKCHHIO HAJOTOM Ha  JIOXOIBI
(bU3UYECKUX JIUII.

Takum  oOpa3oMm, OOCTOSTEILCTBOM, HWMEIOIIUM  3HAYCHHE A
MPaBUJILHOTO PAa3pelIeHUus JaHHOTO aJIMUHHUCTPATUBHOIO Jieja, SIBJISIETCA
COOTHOIIIGHHE CTOUMOCTH mepeaaHHoro Y. wumymiectBa (BBIIJIAYEHHBIX
JIGHE)KHBIX CPEJICTB) M pa3Mepa e€e B3HOCA B YCTaBHBIM KaluTasl 00IIeCTBa.

W3noxxenHoe He OBLIO MPUHATO BO BHUMAaHUE CyJaMd IIEpBOM U
aneJUISILIUOHHON MHCTAHIIUM.

Onpeodenenue Ne 56-KI'18-22

59. IlpaBoBoe peryJupoBaHue, IONYyCKAaIOlee BO3MOKHOCTH
NMpea0CTABJIEHHSI TPAXKIAHAM B CBSI3H € NMPU3HAHHEM KHJIBIX TOMeIIeHHii
HENMPUTOAHBIMHU JUIS MPOKMBAHUS, 0OMa — MOAJIEKAIIAM CHOCY JAPYroro
JKHJIOTO  TIOMEIIeHWsl  OoJibllleld  TUIomagd TPH  OTCYTCTBHH B
MYHHIHNAJIBHOM KHJIAITHOM (OHIe HA MOMEHT NMPeI0CTABJIEHHS KUJIOTO
MOMeEIeHUsl, PAaBHOT0 MO IUIOMIAAH PpPaHee 3aHHUMAEMOMY JKHJIOMY
MOMeEIIeHHUIO, He MPOTHBOPEYUT TPeOOBaAHUIM KIJIUIITHOT O
3aKOHOIATEJILCTBA.

K. obpatunace B cynq ¢ aAMHUHHMCTPAaTHUBHBIM HCKOBBIM 3asBIIEHUEM O
NpU3HaHUU HeAeucTByomMM 1. 3.4.1 monoxenus «O MOpSAKE IMEpPECECHUs
rpakaaH U 00eCreYeHUH KUIUIIHBIX MTPaB COOCTBEHHUKOB KHIIBIX TOMELIEHUIN
U Tpa)KJaaH — HaHUMATeJeH KWIbIX MOMEUIEHUH MYHUIIMIAIBHOTO KUJIUIIHOTO
dboHma KUIBIX JOMOB B Tropoje ThIHAE», YTBEPKIAECHHOTO pEIIEHUEM
TeiHauHCKOM Topoackoil Jymber ot 15 Hos6ps 2011 r. Ne 365, cormacHo
KOTOPOMY HAaHHMMATEIIO U YJ€HaM €ro CEMbU MOKET ObITh MPEJOCTAaBICHO IO
JIOTOBOPY COLMAIBHOTO HaliMa >KWJI0€ MOMeEIlleHHe OOJbIIel MIonaau B3aMeH
paHee 3aHMMAEMOI0 KUJIOTO IMOMELIEHUS, €CJIM B MYHULUIIAJBHOM JKHIIMITHOM
doHe, BBEACHHOM B OJKCIUTyaTanuio 1o mnognporpamme «lloBbimeHue
YCTOMYMBOCTH  JKWJIBIX  JIOMOB,  OCHOBHBIX  OOBEKTOB U  CHUCTEM
KU3HEOOECTIEYeHNsT B  CEHCMUYECKHMX palloHax o00JlacTh»  MPOrpaMMBI
«O06ecniedyeHre JOCTYITHBIM U KayeCTBEHHBIM >KMJIbEM HaceleHUs: AMYpCKOii
obmactu  Ha  2014-2020 rOABl»,  YTBEPKIEHHOW  IOCTAHOBJICHHEM
[IpaButenscTBa AMypckoi o6actu ot 25 centsiops 2013 r. Ne 446, Ha MOMEHT
MPEIOCTABIICHUSI OTCYTCTBYET HUJIO€ MOMEIIEHUE, PaBHOE MO TUIOUIAJAN paHee
3aHMMAaeMOMY JKWJIOMY TOMellleHHio. Pasmep Takoro npeBbllIEHUS! HE JOJDKEH
cocTaBJATh Oosiee 30 MPOIEHTOB.
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B o0ocHoBaHue 3asBlIEHHBIX TpeOOBaHUN aAMUHUCTPATUBHBIA HUCTEI]
CChUIAJICS HAa MPOTHUBOPEYHME OCMAapUBAEMOW HOPMBI MOJOXKEHUsM cT. 89
Kumumaoro  koxekca  Poccmitickont  ®depepanuu, npeaycMaTpUBAIOMIEH
IIPEAOCTABIECHNE TPaXAaHaM B CBA3U C BBICEJIICHHEM 110 OCHOBAHUSM, KOTOPBIE
IpeaycMOTpeHbl cT. 86—88 Ha3BaHHOrO KOJEKCa, APYroro paBHO3HAUHOTO
0JIar0OyCTPOEHHOTI'O JKHJIOTO MTOMENIEHUS 110 JOTOBOPY COLMAIbHOTO HaiiMa. Kak
YTBEpXKIal aJIMHHUCTPATUBHBIA MCTEL, IUIOIIAAb NIPEAOCTABICHHON €W
TPEXKOMHATHOW KBapTUpPbl, paBHas 73,7 KB.M, 3HAQUYUTEIBHO IPEBBIIIAECT
IJIOIIA/Ib PAHEE 3aHUMAEMON €10 TPEXKOMHATHOM KBAPTUPHI, paBHYIO 57,2 KB.M,
YTO HE OTBEYACT MPUHLHUITY PAaBHO3HAYHOCTHU M HAPYIIAET €€ IpaBa 3aKOHHBIC
UHTEPECHI, IIOCKOJbKY OHAa BBIHYXKJEHA IMPOU3BOAUTH OIUIAaTy 3a KHIOE
MOMEIIEHUE U KOMMYHAJIbHBIE YCIIYTH B ITOBBILIEHHOM pa3MepeE.

PemienneM  cyzga  mepBOM  HMHCTAaHUMU B YJIOBIETBOPEHUHU
aIMUHHACTPATUBHOI'O UCKOBOT'O 3as1BJICHUs OTKA3aHO.

CynebOHas KoJulerus MO aJMUHHUCTpPAaTUBHBIM JenaM BepxoBHoro Cypa
Poccuiickonn ®enepanun yKa3aHHOE PEHICHUE CyJa NEPBOM HWHCTAHUUU
OCTaBWJIAa 0€3 U3MEHEHUS IO CIIETYIOIIMM OCHOBAHMSIM.

B cootBerctBun ¢ Koncrurynueir Poccuiickoit ®@enepauuu (mm. «x» 4. 1
CT. 72) >KWJUIIHOE 3aKOHOAATEIIbCTBO HAXOAUTCS B COBMECTHOM BEICHHHU
Poccuiickoit @enepanuu u cyobektoB Poccuiickoit denepanuu.

KunuiHoe 3aKOHOAATENBCTBO COCTOMT M3  JKWIMIIHOrO Kojekca
Poccuiickoit @enepanuu (manee — XK P®d), npuHsaThiX B COOTBETCTBUHU C
JAHHBIM KOJIEKCOM JApYrux (eaepalbHbIX 3aKOHOB, a TaKXe H3JaHHBIX B
COOTBETCTBMM ¢ HUMH yKa3oB Ilpesumenra Poccuiickon ®enepanuu,
nocra”HoBieHuit I[lpaBurensctBa Poccuiickorn @enepanuu, HOPMATUBHBIX
MPaBOBBIX aKTOB (heJepaIbHBIX OPTaHOB HMCIOJHUTEIHHOW BIIACTH, MPUHATHIX
3aKOHOB W HWHBIX HOPMATHBHBIX IPABOBBIX aKTOB CyOBeKTOB Poccuiickoii
denepanuy,  HOPMAaTHBHBIX  NPABOBBIX  AKTOB  OPraHOB  MECTHOIO
camoymnpasinienus (4. 2 ct. 5 KK PD).

Cornacho 4. 7 orou xe crarbu XK PO oprassl mectHOrO
CaMOyNpaBJ€HUs MOTYT IPUHMMAaTb HOPMATHBHBIE IIPABOBBIE  AKTHI,
COZIEpIKAIllM€ HOPMBI, PETYIMPYIOIIME >KUIMIIHBIE OTHOLIEHHWs, B Ipeaenax
CBOMX IIOJIHOMOYMHA B COOTBETCTBHM C HACTOSIIIUM KOJEKCOM, JIpYrUMU
dbenepalbHBIMU  3aKOHAMH, WHBIMH HOPMATHBHBIMHU TPABOBBIMU aKTaMU
Poccuiickon ®depepannn, 3aKOHAMA W HWHBIMM HOPMATHBHBIMHU ITPABOBBIMHU
akTamu cyobekToB Poccuiickoit denepanun.

Kak cnemyer u3 ocnapuBaeMoro mnosioxeHuss «O mopsiaike nepeceiacHus
rpaxaaH U 00ECIIeUeHUH KUIHIIHBIX MpaB COOCTBEHHUKOB JKUJIBIX TOMEILECHH
U TpaXKJIaH-HAHUMATENECH MKUJIbIX MOMEIICHU MYHUIUIAIBHOTO >XKWJIHIIHOTO
dboHaa Kuiblx TOMOB B ropoae ThiHAE», OHO pa3pabOTaHO B COOTBETCTBUH C
Koncruryuuen Poccuiickoit @enepanuu, ['paxaanckum kogekcoM Poccuiickoit
Oenepanyu, KunuuHeiM KojekcoM Poccuiickoit Denepannu, moCTaHOBICHUEM
[IpaButensctBa Poccuiickoit @Penepanum ot 23 ampens 2009 r. Ne 365
«O denepanpHoil 1eneBoM mnporpamme «lloBbIIEHHE YCTOMYMBOCTH MKHUJIBIX
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JIOMOB, OCHOBHBIX OOBEKTOB M CHCTEM >KM3HEOOECHEUYEHUS] B CEHCMUYECKUX
paiionax Poccuiickoit @eaeparuu Ha 2009-2018 roae.

VYKa3aHHOE TMIOJIO)KEHUE  PETIIAMEHTHPYET IOPSAOK  IIE€pPECEIICHUs
rPaXKJaH — HAHMMATEJIEN JKWIbIX IOMEIICHUHA 110 JOTOBOPAM COIMAIBHOTO
HaliMa, TPAXKIAH, NOJB3YIOIIUXCS JKWIBIMU IOMEIICHUSAMU HA YCIOBHUAX
JIOTOBOpa COLIMAJIBHOTO HailMa, W COOCTBEHHHMKOB >KWJIBIX ITOMEIICHUH,
INPOKMBAIOIIMX B  JKWIBIX JOMax, HE NOMICKAMNUX PEKOHCTPYKLHH
(celicMOYCHJICHUIO) MM CEMCMOYCHIIEHHE KOTOPBIX MPU3HAHO SKOHOMUYECKU
HEIEJIeCOO0pa3HbIM, a TakKe MPElOCTaBICHUS HAHUMATENSIM  SKHJIBIX
MIOMEIIEHUN 0 JOTrOBOpPaM COLIMAIBHOTO HalMa, TpaK/IaHaM, MOJb3YHOIIUMCS
KUJBIMU TIOMEUIEHUAMH Ha YCIOBHUSX [JOrOBOpa COLMAJIBbHOIO Haiima, H
COOCTBEHHMKAM JKUJIBIX TOMEIIEHUNA JPYTrUX KUJIBIX IOMEHICHUN B3aMeH
OCBOOOXK/Ia€MbIX; TOPSJAOK OTCEJICHUS TpaxkJaH — HaHUMAaTeled >KHUIIbIX
IIOMEIIEHUA 10 JOrOBOpaM COLMAJIBHOTO HalMa, TpaKIaH, MOJIb3YHOLIUXCS
KUJBIMA TIOMEHIEHUSAMH Ha YCIOBHSIX JOTOBOpa COLMAJIBHOIO HalMma, H
COOCTBEHHHMKOB >KHJIBIX IMOMEIIEHUH, MPOKUBAIOUIUX B JOMAaxX, MOIJIEKAIINX
PEKOHCTPYKIIMU  (CEHCMOYCUJIEHUIO) Ha BpeMsi MpoBelIeHUs paldoT 1o
PEKOHCTPYKITUU (CEHCMOYCHUIICHUIO).

[Tynxktom 1.3 ocmnapuBaemMoro TMOJIOXKEHUS MPEIYyCMOTPEHO, YTO
OCHOBAHHEM [UISl NIEPECENECHUS TPAKIAH W3 JKWIBIX JOMOB, CEHCMOYCUIIEHUE
KOTOPBIX ~ SKOHOMHMYECKH  HEIEJIEeCOO0pa3Ho,  SBISIETCA  PELIEHHE O
HEBO3MOXKHOCTH PEKOHCTPYKUUHU (CEeCMOYCHUJICHUS])) WM HSKOHOMUYECKOM
HEIeJIECO00Pa3HOCTU CEMCMOYCUJICHUSI U, KaK CJEICTBUE, PELIEHHE O CHOCE
YKUJIOTO J0Ma, MPUHITOE MPABOBBIM aKTOM aJMHUHHCTPAIMU Topoaa ThIHIbI B
MOpSAJAKE U  CPOKM, YCTaHOBJEHHble noanporpammon  «lloBeimeHue
YCTOMYMBOCTH  JKWJIBIX  JIOMOB,  OCHOBHBIX  OOBEKTOB U  CHUCTEM
XKU3HEOO0eCreyeHUs! B CEHCMUYECKHUX pailoHax 00JacTu» NporpaMMbl AMYpPCKOit
obnactu «OOecneyeHre ITOCTYIHBIM M KAaueCTBEHHBIM KWJIbEM HaCeIeHUs
Amypckoit obnactu Ha 2014-2020 roapl», yTBEpKIECHHOW IMOCTAaHOBJICHUEM
npaBuTeNbCTBA AMypckoil obmact oT 25 centsops 2013 1. No 446, u
HAa3BaHHBIM I10JIO)KEHUEM.

CynoM yCTaHOBJIEHO, YTO CEMCMOYCHJICHHME MHOTOKBAapTUPHOIO J10Ma, B
KOTOpOM MpoxuBajia K., B yCTAHOBJIEHHOM MOpPAJIKE NMPU3HAHO dSKOHOMHUYECKH
HeIeJIecO00pa3HbIM, JaHHBIN TOM NMPU3HAH MOJUIEkKAIIUM CHOCY.

B osrtoin cBasu K. mpenocrtaBieHa mo IOroBopy COLMAIBHOIO Hakma
TpEXKOMHATHas KBapTUpa oO0med rmiomanasio 73,7 KB.M. B JIpPYrom
MHOTOKBAPTUPHOM JIOM€ B3aMEH paHee 3aHMMAacMOM €l 10 JOTOBOPY
COI[MAJILHOTO HaliMa TPEXKOMHATHON KBapTUPHI ILIOMIAAbI0 57,2 KB.M.

Cornacno cr. 86 KK P® B ciyuae, ecid A0M, B KOTOPOM HaXOJIUTCA
KUJIO€ TIOMENIEHNE, 3aHUMAEMOE 10 JOTOBOPY COLMAIBHOTO HalMa, MOIJIEKUT
CHOCY, BBICEJISIEMBIM W3 HETO Ipa)kJaHaM OpraHOM TOCYAapCTBEHHOW BIIACTH
WM OpPraHOM MECTHOTO CaMOYIIPABJICHUS, NPUHSABIIMMHU PEIIEHHE O CHOCE
TaKoro JIoMa, MPEeJOCTaBIIAIOTCS APYyTUe OJaroycTpOeHHbIE KUJIble TTOMEILICHUS
10 IOTOBOPAaM COIMAIbHOTO HaliMa.
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B cootBerctBuu y4. 1 m 2 cr. 89 ykazaHHoro kojekca Poccuiickoii
Qenepanii  TPEAOCTABIIEMOE TpaXJaHaM B CBSI3H C BBICEJICHUEM IO
OCHOBAHMSIM, KOTOPBIE MPEAYCMOTPEHBI CT. 86—88 Ha3BaHHOTO KOACKCA, IPYToe
KUJIOE TIOMEIICHHE 1O JOTOBOPY COIHMAIBHOTO HalMa JOJDKHO OBITh
0JIarOyCTPOCHHBIM ~ MPUMEHUTEIBHO K  YCJIOBUSM  COOTBETCTBYIOIIETO
HACEJICHHOTO MyHKTa, PABHO3HAYHBIM IO OOIIEH TUIOMAAN paHee 3aHUMaeMOMY
KUJIOMY TTOMEIIEHUIO, OTBEYaTh YCTAHOBJICHHBIM TPEOOBAHUSIM U HAXOJIUTHCS B
IpaHUIAX JTAaHHOTO HACEJIEHHOTO MyHKTa. Eciaum HaHMMATellb W MPOKUBAIOIINE
COBMECTHO C HUM YJICHBI €70 CEMbU J0 BBICEJICHUS 3aHUMAJIM KBapTUPY WIH HE
MEHEE YeM JIBE KOMHATHI, HAHWMATEJIb COOTBETCTBEHHO HMEET IpPaBO HaA
MOJIYYEHHE KBAPTHUPHI WIM HA MOJYYEHUE KUJIOTO MOMEIICHHS, COCTOSIIETO U3
TOTO K€ YMCJIa KOMHAT, B KOMMYHAJIbHOW KBapTHPE.

B Tlocranosnenuu Ilnenyma BepxoBHoro Cyna Poccuiickoii @enepanun
ot 2 utonst 2009 r. Ne 14 «O HEKOTOPBIX BOMPOCAX, BOSHUKIIUX B CyAcOHOMU
MpaKTUKE Tpu npumeHeHun KwimmmHoro koaekca Poccuiickoint denepannmn
Pa3bsICHEHO, YTO TIPU BBICEICHUM TPaXIaH M3 SKWIBIX IMOMEIICHUH TI0
OCHOBaHMSIM, TiepeunciieHHbIM B cT. 86—88 KK P®, npyroe GraroycrpoeHHoe
KUJI0€ MOMEUIEHUE O I0TOBOPY COLMAIBHOTO HalilMa, paBHO3HAYHOE O 00IIei
IO paHEe 3aHMMAEMOMY, MPEAOCTABIACTCA TpakJaHaM HE B CBS3U C
VIYUYIIEHUEM KWIMIIHBIX YCJIOBUM, a TMOTOMY MWHBIE OOCTOSTEIbCTBA
(Ha3zBaHHble, Hampumep, B 4. 5 cr. 57, ct. 58 XK P®), yuursiBaembie mpu
MPEAOCTABICHNUN JKWIbIX MOMEUIEHUNA Tpa)XJaHaM, COCTOAIIMM Ha Yy4YeTe B
KAueCTBE HYXKJAIOMIMXCS B JKWIbIX [OMENICHUSAX, BO BHUMAaHUE HE
npuHuMarorca. I[lpu 3ToM rpaxigaHe, KOTOPbIM B CBSI3U C BBICEJIECHUEM
MPEAOCTABICHO APYro€ PaBHO3HAYHOE >KHIIOE MOMEIIEHUE, COXPAHSIOT MPaBO
COCTOSITh Ha YY€TE B KQUECTBE HYXIJAIOIINXCS B JKUJIBIX TOMEIIEHUAX, €CIIN IS
HUX HE OTIAJIX OCHOBAHHS COCTOATH Ha TakoM yuete (cT. 55 KK PD).

N3 copepxaHusT TNPHUBEICHHBIX 3aKOHOMOJIOKEHUW CIEAYET, YTO
MpEAOCTaBICHUE TpaXKJaHaM B CBSI3M C MPU3HAHUEM SKWIBIX TMOMEICHUM
HEMPUTOAHBIMU JIJIS POXKUBAHUS, IOMa — MOJICKAIIUM CHOCY JAPYTOro KHUJIOro
MOMEIIEHUSI HOCUT KOMIICHCAIIMOHHBIA XapakKTep W rapaHTUPYET UM YCJIOBUS
MPOXKUBAHUSI, KOTOpPbIE HE JOJKHBI OBITh YXYAIIEHBI [0 CPAaBHEHUIO C
MPEKHUMHU YCITOBUSIMH, C OJTHOBPEMEHHBIM yIIYUIIICHUEM >KUJIUIIHBIX YCIOBUM C
TOYKH 3pEHUsI 0€30MaCHOCTH.

B cootBerctBun 4. 2 c1. 1 XK PO rpaxkaane no cBoeMy yCMOTPEHHUIO U B
CBOMX MHTEpECax OCYIIECTBISIOT NPUHAJICKAIINE UM KUIUIIHbIEC MPaBa, B TOM
YUCJIE paclopshKAroTCs WMH. [pakaaHe CBOOOJHBI B YCTAHOBJICHUH U
peanu3aly CBOUX JKUJIMIIHBIX MpaB B CHIy JO0roBopa W (WJM) UHBIX
MPEAYCMOTPEHHBIX KUIUITHBIM 3aKOHOIATEIbCTBOM OCHOBAHHUI.

B cuny crt. 10 sToro ke Kojekca >KWIMIIHBIE TpaBa M OOSI3aHHOCTH
BO3HUKAIOT M3 OCHOBAHUH, MPETyCMOTPEHHBIX JaHHBIM KOJEKCOM, IPYTUMH
dbenepaabHBIMUA 3aKOHAMU W WHBIMU MTPABOBBIMM aKTaMHU, a TaKXKe W3 JICUCTBUMN
YYaCTHUKOB >KWJIMIIHBIX OTHOILICHHH, KOTOpPBIE XOTSI M HE MPETyCMOTPEHBI
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TaKUMU akKTaMH, HO B CHJIy OOIIMX HayaJl M CMbICIA SKUJIUIIHOTO
3aKOHOJATEIbCTBA OPOXKIAIOT KUIIMITHBIE ITPaBa U 00SI3aHHOCTH.

OcnapuBaeMoe aJMHUHUCTPATUBHBIM HMCTIOM IPABOBOE PETYIUPOBAHUE
IpeIyCcMaTpUBAET JHIIb BO3MOKHOCTb, HO HE 0€3yCIOBHYIO 00S3aTEIBHOCTD
NpEJOCTaBICHNUS HAHUMATEII0 W YIEHAM €ro CEMbHM KUJIOTO MOMEUICHUS
oonpirel miomaau. [lynkr 3.4.1 ocnmapuBaeMoro MOJIOKEHHS Mpenoaraet
HAJIMYUE COTJIAcHUs TpaKJaH Ha TEepPeceieHHE B JKUIIOE MOMEIICHHE OOJIbIIeH
IO, PABHO KaK M BO3MOXKHOCTh OTKa3a OT TAKOI'0 BapUAHTa MEPECEIICHHUS.

Cornacue rpaxkJIaHWHAa Ha TMPEAOCTaBICHUE TMPU TIEPECEICHUH U3
MOJJIeKAIIEr0 CHOCY MHOTOKBapTUPHOTO JO0Ma JPYyroro 0J1aroycTpoeHHOTro
KWJIOTO  TOMEIIeHHWs  OoJyibllied  IUIOMAAM  HOpMaMm  SKHJIMIIHOTO
3aKOHOJIaTEIbCTBA, B TOM 4yucie, nojoxeHusam ct. 1 JKK PD, e npotuBopeyur.

Kpome Toro, npumeHurtenbHo K nonoxeHusM cT. 89 XK PO kpurepuit
PaBHO3HAYHOCTU HE HCKJIIOYAET BO3MOXKHOCTU MPEAOCTABICHUS IpaKJIaHaM B
MOPSJIKE MEPECceIeHUs )KUJIOTO MOMEIIEHN OOJIbIIeH TUIONIad B3aMEH paHee
3aHUMAEeMOTr0 KUJIOTO TIOMELICHUS] TPU OTCYTCTBUM B MYHUIUNAIBHOM
KUJTUITHOM (POHJIE HA MOMEHT MPEJAOCTABJICHUS JKUJIOTO MOMEIICHUS, PABHOTO
10 IUIONIA/IA PaHee 3aHUMAaEMOMY JKUIJIOMY ITOMELIEHUIO.

Onpeodenenue Ne 59-AI11'18-6

60. Ilpu ycjoBUHM OCBEIOMJIEHHOCTH YChIHOBJIEHHOTIO Jula o ¢gakre
CBOEIr0 YCHIHOBJIEHMSI TAKOMY JIMIy He MOKeT ObITh OTKAa3aHO B
NPe0CTABJIEHUU CBEIEHUH 0 €ro NMPOUCXO0KIAEeHNH, MMOCKOJIbKY YKAa3aHHbIE
CBeJleHUsI HeOOXOAMMbI B TOM 4YHCJE /JIA PACKPBITHS TeHETHYeCKOM
HCTOPMU CEMbHM, a TaK:Ke BbIAABJEHHUS (IMATHOCTHUKH) HACJEICTBEHHBIX
3a00J1eBaHU.

JI. obpatunace B CyA C aJIMHUHHCTPATUBHBIM HCKOBBIM 3asiBIEHUEM 00
OCIIapUBAaHMM OTKa3a YIIOJTHOMOYEHHOIO OpraHa B IPEAOCTABICHUU KOIWU
aKTOBOM 3allMCM O CBOEM DPOXKJIECHMM U IIEPBOHAYAIBLHOIO CBHUICTEILCTBA O
poxaeHuu, BetanHoro Ha nms 11.C.

B obGocHoBaHue agMHUHHCTPATUBHOTO MCKOBOTO 3asBJICHUS YKa3aHO, YTO
npu poxjaeHun Ouonorudeckas marb JI. manma et umsa I1.C., oTaenom 3ammcu
aKTOB T'Pa)/JIaHCKOT'O COCTOSIHUSI BHECEHA 3aIlMCh O €€ POXKICHHUH, 0(hOpMIIEHO
CBUIETENBCTBO O poxkaeHHH Ha ums I1.C. B naHHOM CBHIETENBCTBE yKa3aHbI
dbammims, UM M OTYECTBO €€ OMOJIOTMUECKOW MaTepH, CBEJACHUS 00 OTIe
OTCYTCTBOBAJIH.

BnocneactBun Ouonoruudeckass marbh JI. oTkazanach OT POJUTENBCKUX
IIpaB U J1ajia COTJIaCHe Ha YOUYEPEHHUE.

PemienneM HMCHONHUTENBHOTO KOMHUTETA PAaMOHHOTO COBETA HAPOIHBIX
nenyratoB I.A. n II.B. pa3zpemieno ynoueputs HecoBepiueHHoeTHIOWO [1.C.;
ynouyepeHHou npucBoeHsl pamuus I11., ums O., oTuecTBo A.

OtaenoM 3amucH akTOB TPAXAAHCKOTO COCTOSIHHS BHECEHA 3alMCh O
POXKIECHUM aJIMMHUCTPATUBHOIO HCTIA, BBIJAHO HOBOE CBHUIETEIBCTBO O
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POXKJIEHUH, KOTOpOE coaepxkaio ceeneHus o poxacHuu II1.O.A., ponurensmu
pebenka ykazansl: oren — [II.A., mats — I1.B.

BniocnenctBun aaMUHUCTpAaTUBHBIN HcTel 3akmiounia Opak ¢ JLA., B
CBsI3U ¢ 4eM ee ¢amuins Oblia u3MeHeHa Ha Jl.

YcpiHoBuTENMM aamuHucTpatuBHoro uctia II.A. u 11.B. ob6patunucs B
OTZEJI 3AIlMCH AKTOB I'Pa)KAAHCKOTO COCTOSIHUS C 3asBJICHUEM O COIVIACHMM Ha
PACKpBITHE TalHbI YCHIHOBJIEHUS, IIPOCWIM YKa3aHHBIM OpraH npeaocTaBuThb JI.
CBeICHU O (aMWINK, UMEHH, OTYECTBE U JAT€ POXKJIEHUS €€ OMOJIOrMYecKOon
MaTepH.

JI. Takxke oOpaTuiach B OTJEN 3alUCU aKTOB IPAKIAHCKOTO COCTOSIHUSA C
IpockOOl BBIAATh KOMMIO AKTOBOM 3allMCH O €€ POKJICHUU U NEPBOHAYAIBHOE
CBUIETENBCTBO 0 poxacHUM Ha ums 11.C.

VYIIOJIHOMOYEHHBIII OpraH OTKa3ajl B YJOBJIECTBOPEHUU YKa3aHHBIX
3asBJICHUI YCBIHOBHUTEJIEH M aJIMHHHCTPATUBHOIO MCTLA, CCHUIACh HA
HEJIOIYCTUMOCTh PACKPBITUS TalHbI YCHIHOBJICHHUS.

He cornmacuBmmce ¢ TakuMm pemenuem, JI. ocmopuna ero B Cyne,
CChUIASACh Ha HapylleHWE I[paBa IMOJy4aTb HMHPOPMALKUIO O CBOEM
IIPOUCXOKICHUH, CO3JAHHUE IPEISATCTBUM I YCTAHOBJICHHS TE€HETHYECKOMN
UCTOPUU €€ CEMbHM, BBISIBICHUA OWOJOTMYECKUX CBSA3€H, JUArHOCTUKH
HACJIEICTBEHHBIX 3a00J€BaHUN W MOJIY4YEHUs MPaBIWBOM HHPOpMaLUU O €€
OMOJIOrMYECKON MaTepHu.

Pemenuem cyna nepBoil HHCTaHIMM, OCTABJIEHHBIM 0€3 U3MEHEHUS CYJIOM
aneJUILMOHHON MHCTAaHLWH, B yIOBJIETBOPEHUH aIMUHUCTPATUBHOIO UCKOBOIO
3asIBJICHUS OTKAa3aHo.

IIppu 3TOM Cya HMCXOAWI W3 TOrO, 4YTO 3alpalliBacMble CBEIACHUS
OTHOCSTCS K HMH(pOpMaluu, IOCTYH K KOTOpOHl orpaHudeH (QenepaabHbIM
3aKOHOM, COIJIACHE YCBIHOBUTENEN aIMHUHHMCTPATUBHOIO MCTLA HAa PACKPBITHE
TallHbl YCHIHOBJICHHSI HE MOXET SABISTHCS OCHOBAaHUEM JUIsl MPEAOCTABICHUS
NEPCOHANIBHBIX JJAHHBIX O OMOJIOrH4YecKuX poauTeax JI.

CynebHas KoJulerus mo aJIMUHHUCTpPAaTUBHBIM nenaM BepxosHoro Cypaa
Poccuiickoit @enepanyii OTMEHWIA Ha3BaHHbIE CyJE€OHBIE AKThl M HalpaBHIIA
aIMUHHACTPATHUBHOE JEJI0 HAa HOBOE PACCMOTPEHUE B CYJ NEPBOM MHCTAHIIMH,
yKa3as CJIEIyIOLIEE.

Cornacuo n. 1 ct. 139 CK P® TaitHa ychIiHOBIICHHS peOCHKA OXPaHSIETCS
3akoHOM. CyzapH, BBIHECHIME pelleHHe OO0 YCHIHOBJICHMHM peOeHKa, WM
JNOJDKHOCTHBIE  JIMIA, OCYILIECTBHUBIIME TIOCYJAapCTBEHHYID  PErMCTPaLUIO
YCHIHOBJIGHHS, a TaKXke JHIa, HHBIM O00pa3oM OCBEJOMJIEHHBIE 00
YCBIHOBJICHUH, 00513aHbI COXPaHATh TallHy YCHIHOBJICHUS peOeHKa.

JIuna, ykasaHHble B 1. | Ha3BaHHOM CTaThW, pa3rJacUBLIME TalHY
YCHIHOBJICHUSI peOEHKa MPOTHB BOJIM €r0 YCHIHOBUTENEH, MPHUBIEKAIOTCA K
OTBETCTBCHHOCTH B YCTAaHOBJICHHOM 3aKOHOM mopsizke (1. 2 cT. 139 CK P®D).

OxpaHa 3aKOHOM TaWHbI YCHIHOBJEHHMS mpeaycmMorpeHa u m. 1 cr. 47
denepanbHOro 3akoHa OT 15 HosiOps 1997 1. Ne 143-®3 «O06 aktax
IPa)KIAHCKOTO COCTOSIHUS». B cuily 1. 2 yka3aHHOM cTaThu paOOTHUKHU OPraHOB
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3aMKMCH aAKTOB TPAXJAAHCKOTO COCTOSIHUSI HE BIpaBe 0€3 coracusi yChbIHOBUTENEH
(ychHOBHUTEINSI) cOOOMIATh Kakue-Iu00 CBeIeHUs 00 YCHIHOBJICHUH W BBIJIABaTh
JIOKYMEHTBI, U3 COJACPKaHUSI KOTOPBIX BUAHO, UTO YCHIHOBUTENM (YCHIHOBUTED )
HE SIBIISIOTCS POAUTEISAMHE (POIUTETIEM) YCHIHOBICHHOTO PEOCHKA.

N3 npuBeneHHBIX HOPM CIEAYET, YTO pa3riiallieHHe TailHbl YCHIHOBJICHUS
MOJ, Yrpo30il MPHUBJICUECHHUS K OTBETCTBEHHOCTHM B YCTAHOBJICHHOM 3aKOHOM
MOPSAKE HE IOMYCKAETCSl TPOTUB BOJIU YCHIHOBUTEJECH.

[Tonoxenus ct. 139 CK P® u ct. 47 deaepaibHOro 3aKkoHa OT 15 HOSOpsI
1997 1. Ne 143-®3 «O06 akTax rpaxaaHCKOr0 COCTOSHUS SIBISIIUCH MPEIMETOM
npoBepku Konctutymonnoro Cyna Poccuiickoit denepany Ha COOTBETCTBUE
HopMam Kouctutynuu Poccuiickoit ®denepanuu, 1o pe3ysibTaTaMm KOTOPOM
BbIHECEHO NocTaHoBJeHUE OT 16 utoHs 2015 r. Ne 15-I1 «Ilo neny o mpoBepke
KOHCTUTYUMOHHOCTU TojoxkeHut ct. 139 CK P® wu cr. 47 DenepanbHOro
3akoHa «O0 aKkTax Tpa)kJaHCKOTO COCTOSIHUS B CBSI3U C Kajo00i rpaxaan ..
['pyouu u T.I'. I'ymuHoi».

IIpoBepsiss KOHCTUTYLIMOHHOCTh YKa3aHHBIX HOPM, KOHCTUTYLIMOHHBIN
Cyn Poccuiickont @enepannu MpUIIEN K BEIBOJY O TOM, YTO JIAHHBIE HOPMBI HE
nporuBopedar Koncrturynun Poccuiickonn @enepanuun, MOCKOJIBKY IO CBOEMY
KOHCTUTYIIMOHHO-TIPABOBOMY CMBICIIy JTH TIOJIOKEHUSI HE MPEHSITCTBYIOT
MPEAOCTABICHUIO MO PEIICHUIO CyJla TOTOMKAM YCBIHOBIIEHHOTO MOCJI€ CMEPTHU
YCHIHOBJIEHHOTO M YCBIHOBUTEJNIEH CBEJACHUI 00 WX YCHIHOBIIEHUU B OOBEME,
HEO0OXOMMOM JIJIs1 peau3alii UMH CBOUX KOHCTUTYIIMOHHBIX MPaB.

CornacHo mpaBoBoil mo3unmu KouctutynumonHoro Cyaa Poccuiickoi
denepanuu, COAEPKAIICHCS B YKa3aHHOM IOCTAHOBJIEHWH, 3aKOHOJATEIb
UCXOJSl W3 TOr0, YTO PACKPBITUE TAaWHBI YCHIHOBJICHHUS MOXKET MPUYUHUTH
MOpaJibHbIE  (HPAaBCTBEHHBIC) CTpalaHus peOEHKy, CKa3aThCsli Ha  €ro
MCUXWYECKOM  COCTOSIHUH, BOCHPEMSTCTBOBaThH  CO3JAHUI0  HOPMAJIbHOM
CEMEMHOM 00CTAaHOBKH U 3aTPYIHUTH MPOIECC BOCIUTAHUS peOCHKA, CBSI3bIBACT
BO3MOXXHOCTh PACKPBITUSI CBEICHUN 00 YCHIHOBJIEHUU PEOCHKA UCKIIFOUUTEIHHO
C BOJIEH €T0 YCBIHOBUTEJEH.

Cynom ycTaHOBJI€HO, 4YTO ychiHOBUTenu JI. g0OpOBONBHO Janu
MUCHbMEHHOE COTJIACUE Ha PACKPHITUE aAMUHUCTPATUBHOMY UCTILY U BCEM HUHBIM
TPETHUM JIUIaM TalHbI YCHIHOBJICHHUS.

Jlo oOparienust B CyJl ¢ aAMUHUCTPATUBHBIM UCKOBBIM 3asiBlieHueM JI.
yxke Obuia wmHpopmupoBana o Tom, uro I[IILA. m UI.B. He saBmstoTcs ee
OMOJOTUYECKUMH POJUTEIISIMH, a TAK)KE O TOM, YTO MPU POXKICHUU OHA MMEJa
npyrue haMuIuio, UM U OTYECTBO.

Yacteo 1 cT. 8 denepanbHoro 3akoHa oT 27 wutons 2006 r. Ne 149-D3
«O06 nHbopMary, HHOOPMAITMOHHBIX TEXHOJIOTHIX U O 3aIUTe WHHOPMAITII)
NPEeAyCMOTPEHO, YTO TpaxaaHe (pu3nyeckue JMla) U OpPraHU3alMu BIpPaBe
OCYUIECTBJISAThH MOUCK U MOJy4YeHue J000il nHpopmalu B 00X (popmax U U3
JOOBIX MCTOYHHUKOB MPHU YCJIOBHHM COOMIOAEHUSI TpeOOBaHUMN, YCTAHOBJIECHHBIX
Ha3BaHHBIM (efepaIbHBIM 3aKOHOM U IPYTUMU (ellepaTbHbIMUA 3aKOHAMM.
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B Konpeniiun OOH o mnpaBax pebenka 1989 r. 3akperieHO MpaBo
pebeHKa 3HaTh, HACKOJIBKO 3TO BO3MOXKHO, CBOMX poautenei (m. 1 ct. 7), a ero
MPaBO Ha CEMEUHbBIC CBSI3U MPU3HAETCA HAPANY C TPaAXKJAHCTBOM M UMEHEM B
Ka4yeCTBE JIEMEHTA Ha COXPAHECHHUE CBOCH MHIUBUAYATbHOCTH (I1. 1 cT. 8).

B coorBerctBun co cr. 8§ KoHBEeHUIHMHM O 3amIWUTe MpPAB YEIOBEKA U
OCHOBHBIX CBOOOJ Ka)X/IbIi UMEET MPABO HA YBAXKEHHUE €ro JINYHON U CEMEMHON
JKW3HU, €ro KWJINILA U €T0 KoppecnoHaeHunu. He momyckaercs BMEaTenbCTBO
CO CTOpPOHbI TYONUYHBIX BIACTE B OCYILIECTBICHHWE JTOTO IIpaBa, 3a
HCKJIFOYEHHEM CIIy4aeB, KOrJa TaKO€ BMEIIATENIbCTBO MPETYCMOTPEHO 3aKOHOM
U HEOOXOAUMO B JIEMOKPATUYECKOM OOINECTBE B HMHTEpECax HalMOHAIbHOU
0e30MacHOCTH M OOIIECTBEHHOIO0 MOPAJIKA, YKOHOMHUYECKOTO 01arocoCTOSHHUS
CTpaHbl, B IEJSIX MNPEJOTBpPAICHUS OECTIOPSAKOB WM MPECTYIUICHUM, s
OXpaHbl 37I0POBbSI WM HPABCTBEHHOCTH WJIA 3allMTHI MIPaB U CBOOOJ APYTHUX
UL

EBponericknii Cyn mo mpaBaM 4YeENOBEKA B IPaBONPUMEHHUTEIBHOU
MPaKTUKE IO JieJlaM, CBSI3aHHBIM C BOMPOCAMH PACKPBITUS HH(POpMaIuu 00
YCBIHOBJIEHUH (AOCTyNa K TaKOro pojia MH(OpManuu), UICXOAUT U3 TOTO, YTO B
HAallMOHAJIBHOM 3aKOHOAATEIbCTBE II0 BONPOCAM O COXPAaHEHWH B CEKpETe
opuMaTbHOW UH(POPMAIIUU O MPOUCXOXKIACHUU peOCHKA, O JIMYHOCTU MaTepu
MpU POXKJICHUM peOCHKA M CTENEHW KOH(MUIACHIIMATLHOCTH COOTBETCTBYIOIINX
JOKYMEHTOB MOT'YT BCTpEYaThCs pa3iIndHble ToaAXoAsl. [Ipu sTom, oTMeuas, 4To
paBoO 3HaTh CBOMX MPEIKOB B JIIOOOM Cilydae SIBJISICTCS BaKHEHIIIMM acTIeKTOM
UJCHTUYHOCTH JIMYHOCTH U MOAMNAAAET N0 chepy NeUCTBUS MOHATUS «4aCTHAs
JKU3Hb», YKa3blBaeT, YTO Npu3HaBaeMoe cT. 8 KoHBeHLMM O 3ammre Mpas
YeJIOBeKa U OCHOBHBIX CBOOO]I MPABO HA YBAKEHUE YACTHOM U CEMEWHOMN KU3HU
HE SBIsEeTCS aOCOMIOTHBIM. HarumoHallbHOE 3aKOHOJATENBCTBO  JIOJIKHO
CTPEMUTBHCSI K YCTAaHOBJICHUIO PABHOBECHUS MEXAY KOHKYPUPYIOIIUMU MpaBaMU
U UHTEPECaMH 3aMHTEPECOBAHHBIX JIMI] [0 TAKOTO poja AenaM (IOCTaHOBIICHUS
ot 21 nexadps 2010 r. mo neny «AHaiio (Anayo) nmpotuB ['epmaHumn», oT 7 utoJis
1989 r. mo aeny «I"ackuu (Gaskin) mpotus Coenunennoro KoponectBa», OT
13 pepans 2003 r. mo neny «OnumeBp (Odievre) mporuB ®Ppanimm, OT
25 cents0ps 2012 r. no aeny «"oxemnmu (Godelli) npotus Uramun).

B coorBerctBun ¢ 4. 2 cr. 24 Koncturyuuu Poccuiickoit @enepanuu
OpraHbl TOCYJAapCTBEHHOW BJIACTH M OpPraHbl MECTHOTO CaMOYMIpPaBJIEHUS, HUX
JOJDKHOCTHBIC  JHMIla  00s3aHBl  O00ECMEYUTh  KaKJIOMY  BO3MOXKHOCTh
O3HAaKOMJIEHMSI C JOKYMEHTaMM M  MaTepuajiaMHl, HEMOCPEICTBEHHO
3aTparvBalOIIMMU €r0 TpaBa W CBOOOJBI, €CIM HWHOE HE MPEayCMOTPEHO
3aKOHOM.

CormacHo mpaBoBoil no3uuuu Koncrurynumonnoro Cyaa Poccuiickoit
denepanyiu, BICKa3aHHOM B MOCTaHOBIeHUH OT 16 urons 2015 r. Ne 15-11, u3
Koncturyuuu Poccuiickoii ®enepanui HE BBITEKAET, YTO MPABO KaxKJIOTro
noyiy4atb MHGOpPMAIIMIO, HENOCPEICTBEHHO 3aTparvBalollyl0 €ro MnpaBa H
CBOOOJBI M MO3BOJIAIONIYIO PEAM30BaTh MPAaBO 3HATh CBOE IMPOUCXOXKIECHUE
(B IaHHOM ciydyae — IMPOMCXOXKJIECHHE CBOMX pPOJUTENEH), HE MOJJIEKUT
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OCylllecTBIIeHUI0. HampoTuB, €ro orpaHuyeHus, MOpeayCMaTPUBAECMbIC
dbenepasbHBIM 3aKOHOM B KOHCTHUTYIIMOHHO 3HAYMMBIX IIENIAX, HE JOJDKHBI
MPUBOJUTH K MCKJIIOUYCHUIO CaMOM BO3MOKHOCTH OCYILECTBICHUS JTaHHOIO
rpasa.

B curyanusx yChIHOBJEHUS CBEICHHUS O MPOUCXOXKICHHUH, XOTSI OHU U
UMEIOT KOH(UIEHIINATBHBIA XapaKTep, MOTYT OKa3aThCs HE3aMEHUMBIMU IS
PACKpBITHSI TEHETUYECKOW WCTOPUU CEMBH W BBIABICHHUS OWOJOTHYECCKUX
CBSI3€H, COCTABJAIONIMX BaXHYIO YacTh HMIACHTUYHOCTH Ka)KJIOTO YEJIOBEKa,
BKJIIOUas TallHy UMEHH, MECTa POXKJICHHUS U MHBIX OOCTOSTEIBLCTB YCHIHOBJICHHS,
B YACTHOCTHU IPHU HEOOXOJIUMOCTH BBISBICHHUS (IUArHOCTUKH) HACIICICTBEHHBIX
3a0oyieBaHUM,  TIpefoTBpalieHuss  OpakoB ¢ OJNU3KUMH  KPOBHBIMH
POACTBEHHHKAaMH U T.J1. B Takux ciydasx pedb UAeT 00 yAOBJICTBOPCHUH JTUIIOM
OMpeIeICHHOr0 HHGOPMAIIMOHHOTO MHTEpECa, KOTOPBI COCTOUT B TOM, YTOOBI
3HATh O MPOUCXOXKIECHUN CBOUX POJUTENIEH, O CBOUX MPEIKAX.

Takum 00pa3oMm, Y4UTBHIBas, YTO IEIbI0 MOJAYU AJMUHHUCTPATHUBHOTO
MCKOBOTO 3asiBJICHUS SIBJISLIOCH TosrydeHue JI. cBeleHHi 0 ee OMOIOTrHYecKou
MaTepu B CBSI3U C HEOOXOJUMOCThIO YCTAHOBJICHUS HAJIUYUS WU OTCYTCTBUS Y
HEE T€HETUYECKU OOYCJIOBJICHHBIX 3a00JIeBaHUM, YCTAHOBJICHUS T€HETUYECKOM
HUCTOPUU CEMbH U BBISBJICHUS] OMOJIOTUYECKUX CBSI3€H, MOTYyUYCHHS] BOBMOKHOCTH
JIMarHOCTUPOBATh HACJIEACTBEHHbIE 3a0oneBaHusi, CyneOHas KOJUIETHS TIO
agMUHUCTpaTUBHBIM JenaM  BepxoBHoro Cyna Poccuiickoii ®eaepanuu
MIPHUIILIA K BBIBOJY O HE3aKOHHOCTH 00KaTyeMbIX CyJACOHBIX aKTOB.

Onpeoenenue Ne 48-KI'18-16

CYAEBHAA KOJJIEI'UA
O AEJIAM BOEHHOCJTY/KALINUX

Ilo aomunucmpamueHnvim oenam

61. BoeHHocay:KamMil, PpacHOPAJAMBIIMICA NOJYYeHHbIM paHee
OT rOCyJapcTBa  KWJIbeM, 00eCcrneYuBaeTCA  SKWJILIM  INOMelleHHeM
B 00meM Tmopsiike COrJIacHo HopMaMm  JKWJMINHOTO  KoJeKca
Poccuiickoit Pexepanum.

Pemrennem BnaguBOCTOKCKOTO TapHU30HHOIO BOEHHOTO Cyda OT
3asrycra 2017 1., oOCTaBIeHHbBIM 0€3 H3MEHEHUS aleJUISIMOHHBIM
onpeneneHreM TUXO00KeaHCKOro (hJIOTCKOTO BOEHHOTO cyAa OT 3 OKTS0ps
2017 r., ynOBIETBOPEHO aJIMUHUCTPATUBHOE UCKOBOE 3asiBiieHue K., B KoTopoM
OHa TpOCHJIa TMPHU3HATH HE3AKOHHBIM PpEIICHHWE O KWIMIIHOM KOMHCCUU
Vupasnenuss ®Cb Poccun no Ilpumopckomy kparo (majiee — >KAITUIIHAS
komuccusi) oT 22 utons 2017 r. 00 oTkaze B MPU3HAHUM €€ HYXKIAIOIICICS B
YKUJIOM TOMEILIEHNH, MPEAOCTABIIEMOM MO JIOTOBOPY COLMAIBHOIO HaiMa, W
IIPUHATUY €€ HA YYET HYKJAIOIIUXCS B KUIBIX TOMEIIECHUSX, & TAKKE IEHCTBHS
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HavasbHUKa Ynpasnenuss ®Cbh Poccuu no [TpumopckoMy kparo, yTBEpAUBIIETO
pelIeHrE KUTUITHON KOMUCCHHU.

Cyn npu3Hal HE3aKOHHBIM YTBEP)KJICHHOE HayaJbHUKOM YTNpPaBJICHUS
®CBh Poccun 1o IlpumopckoMmy Kparo Ha3BaHHOE pEUICHUE KWIHUIIHON
komuccnu OT 22 mroHd 2017 T. W BO3JOXKUI HA KWIUIIHYK) KOMHUCCHIO
00s3aHHOCTh 1O TOBTOPHOMY PAaCCMOTPEHHUIO BOMpOcCa O TMPUHATHH
aAMUHUCTPATUBHOTO UCTIIA HA KUJIUIIHBIN yYeT.

PaccmoTpeB marepuanibl Jiefia 1Mo KacCallMOHHOM >kajio0e MpecTaBUTEeNs
aMUHUCTpaTuBHOrO  orBeTunka, CyneOHas  KoUleruss 1O  JiejiaM
BOCHHOCITYKAIlIUX O0XalyeMble CyJeOHbIe aKThl OTMEHWJIA, IPUHSIIA 0 JIETy
HOBOE pEUIEHHE, KOTOPBIM B YJIOBJIETBOPEHHH AJMUHHUCTPATUBHOIO HCKOBOIO
3asBieHus K. oTkazana, npuBeasi B 00OCHOBaHUE CIIETYIOIINE TOBOIBI.

N3 wmarepuanioB nena cuemyer, uro 31 wuroms 1980 r. K. Obuia
3aperucTpUpOBaHa W BCEJICHa B KauyeCTBE 4JeHAa CEMbU B KBApTUPY OOIIEi
IUIOIIAABI0 KWIJIOrO TmoMemeHuss 31,8 KB. M, DOIyYEHHYIO €€ OTLHOM H
HaxoauBIIytocs B BefeHun CoBeTra HApPOAHBIX  JCMYTaTOB  Tropoja
BnamguBocToxka.

B cootBerctBum co ct. 6 KK PCOCP, neiictBoBaBmiero mo 1 mapra
2005T., K TOCYHapCTBEHHOMY JKUJIHUIIHOMY (DOHAY OTHOCHIINCH IKHIIbIC
MOMEIIEHUS, HaXOJUBIIMECS B BeJACHUU MeECTHhIX COBETOB HapOJHBIX
nenyTaroB (KMIMIIHBIN (GoHA MecTHbIX COBETOB) M B BEJEHWU MUHUCTEPCTB,
roCyapCTBEHHBIX KOMUTETOB M BEJIOMCTB (BEIOMCTBEHHBIN KMIIUIIHBIN (POHT).

CrnenoBarenbHO, KBapTHUpa, B KOTOPOM aJIMHHUCTPATUBHBIA UCTELl
npoxuBana ¢ urojg 1980 r. B KayecTBe 4jieHa CEMbHM HaHUMATENS >KHJIOTO
MOMEIICHHS], OTHOCHJIACh K TOCYIapCTBEHHOMY JKWJIUIITHOMY (DOHTTY.

N3 wmarepuanoB Jena Takke CleayeT, 4YTO MOcCJie Bble3ga OTHa U3
ykazaHHoi kBapTupbl K. B Mapte 2005 r. oOparuiachk B aIMUHUCTPALMIO TOPOAa
BrnaauBocToka ¢ 3asBJI€HUEM O MOATBEPKICHUU JIMLIEBOTO CUETA.

PemienneM komMuCCHM TIO KWJIMIIHBIM BOIPOCaM MPU aJMUHUCTPALUU
roposa Brnagusoctoka ot 22 mapta 2005 r. Ne 9 3asBnenue K. ynoBiaeTBopeHo,
yKa3aHO, 4YTO OHa SBJISETCS KBAPTUPOCHEMIIMKOM, TO €CTh HAHUMATEJIEM
YKUJIOTO TIOMEILIEHMSI, @ €€ ChIH — YJICHOM CeMbU HaHumatens. Jpyrue nuia Ha
TOT MOMEHT B KBapTUPE HE MPOKUBAJIH.

28 wurons 2005 1. anMmuHMCTpanus ropoja BianuBocToka nepenana
yKa3aHHYI0 KBapTUPY Ha OCHOBaHUU JIOTOBOpa B COOCTBEHHOCTH chiHa K.

27 masa 2005 r. K. gama mHUCbMEHHOE COTJIaCME Ha IPHUBATH3ALIUIO
KBapTHUPHI, YKa3aB B 3asBJICHUH, YTO OCTaBIIAET 3a COOOM MpaBO MPOKHUBAThH B
HEW.

[Tocne mpoaaku CBIHOM aIMUHUCTPATUBHOT'O UCTIA KBAPTUPHI MOCIETHSS
oOpatujiacb B JKWJIUIIHYIO KOMHCCHIO C 3asBJICHUEM O TMpPU3HAHUU €¢
HY)XJAIOIIECHCsT B JKWJIOM TOMENIEHUH, TPEJAOCTABISIEMOM MO JOTOBOPY
COIIMAJIbHOTO HaliMa, OJTHAKO MOJy4YHJIa OTKA3.

B oOocHoBanue oTkaza KuIMIIHAs KOMHCCHs yKkazana, yto K., gaBas
CoTJlacu€ Ha MPUBATU3AIMI0O KBAPTUPHI, MOJYYEHHOM 3a CUeT TOCyJapcTBa,
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pacnopsiiniaach *UJIbIM MOMEIIEHUEM 110 CBOEMY YCMOTPEHUIO, B CBSI3H C YEM
OHAa HE MMEET MpaBa TpeOOBaTh MOBTOPHOIO OOECIEUYEHUS KUIBEM B MOPSIIKE,
npenycMoTpeHHOM DenepaibHbIM 3aKOHOM «O cTaTyce BOEHHOCTYKAIINX).

[Ipu3HaBasi OTKa3 HE3aKOHHBIM U YJOBJIETBOPAS 3asBICHHUE, CYJIbI
UCXOJUJIM U3 TOr0, 4TO oOecrnedyeHne K. )KuiablM NOMEIIEHHEM, IOJyYEHHBIM €€
POJIUTENSAMU OT TOCYAAPCTBA JI0 €€ POXKJIEHHUA, KaK U €€ 0TKa3 OT MPUBaTU3ALNH
3TOrO JKUJIOTO MOMEIIEHHUS, HE MOTYT pacCMaTPUBATHCS B KAUECTBE OCHOBAHMIA
JUIsL  OTKa3a B TMPEJOCTABICHUM KWIbs B TMOPSAIKE, YCTAaHOBJICHHOM
®denepanabHbIM 3aKOHOM «O cTaTyce BOCHHOCTYXKAIIUX», a MATUICTHUN CPOK C
MOMEHTa YMBIIUIEHHOTO yXyJuieHus €0 B Mae 2005 r. KWIMIIHBIX YCIOBHIA
UCTEK.

Tako# BbIBOJ CyZIOB OCHOBaH Ha HEMPABWJIBHOM HCTOJIKOBAHUU 3aKOHA.

[IpaBo BOEHHOCTYXXAallMX Ha KWIMIIE ycTaHOBIeHO m. 1 cr. 15
®enepanpHoro 3akoHa «O craryce BOEHHOCIYXAIIUX», COIJIaCHO KOTOPOMY
rOCyJapCTBO TapAaHTUPYET BOEHHOCIYXKAIIUM OOECIEYEHUE HX IKUJIBIMU
MOMEIICHUSIMU B TOPSJKE W Ha YCJIOBHUAX, YCTAHOBJICHHBIX JIaHHBIM
denepaibHBIM  3aKOHOM, JpYyrUMH  (enepaqbHbIMU 3aKOHAMU U HHBIMU
HOPMATUBHBIMH ITPABOBbIMHU akTamu Poccuiickont @denepaiuu, 3a CYET CPEACTB
dbenepanpHOrO OIOJIKETA.

CornacHo a63amy TpuHaguatomy m. 1 cr. 15 ®enepanbHOro 3akoHa
«O cTaryce BOSHHOCIYKAIUX» BOCHHOCTYKAIllME MPU3HAIOTCS (eepanibHbIM
OpPraHOM MCIOJIHUTENBHOM BIIACTH, B KOTOPOM IMpPEIyCMOTpPEHAa BOCHHAas
ciyxk0a, HYXKIAIOMUMHUCSI B OKWIBIX [OMEHIEHUSX IO OCHOBAHMSIM,
npeaycMoTpeHHbIM cT. 51 KK PO.

B cootBerctBun ¢ 4. 1 cTt. 51 XK P® Hyxparomumucs B KUIbIX
MOMEIIEHUSIX NPU3HAIOTCS B TOM YHUCIE TPa)K/1aHe, sIBISIONINECS HAHUMATEISIMU
XKUJIBIX TIOMEIIEHUH MO JO0rOBOpaM COLMAIIBHOIO HaliMa WJIM YJIEHAMU CEMbH
HaHUMATeNsl JKUJIOTO TOMEHICHHUS IO JOTOBOPY COLMAJIBbHOrO HaiMa JH0o
COOCTBEHHMKAMHU KWJIBIX TOMEIIEHUA WM YJ€HaMU CEMbU COOCTBEHHHUKA
YKUJIOTO TIOMEIIEHHSI U 00eCleueHHbIE O0Iel MIIOMIAAbI0 KUJIOTO0 MOMEIIECHHUS
Ha OJIHOTO WIEHA CEMbH MEHEE YUETHOU HOPMBI.

Cornacno pemenuto [[ymbl ropoaa BrnamuBoctoka ot 29 ceHTSIOps
2005 1. Ne 94 B 1. BranmuBocTOKe ycTaHOBIIEHA YU€THAs HOpMa JJIsl IOCTAaHOBKH
Ha y4eT B KaUECTBE HYXJAIOIINXCS B KUJBIX MOMENIEHUsAX B pa3mepe 13 kB.M
o011ei MIouIaand Ha OJJHOTO YEJIOBEKa.

W3 u3noxeHHoro cienyet, yro K. mocraBuiia BOIpoC O NpeIOCTaBICHUU
€l JKWJIOro TMOMEIECHHS B TMOPSJAKE, YCTAaHOBIEHHOM dDefepalibHbIM 3aKOHOM
«O ctaTtyce BOEHHOCTYXKAIllMX», TO €CTh 3a CYET TOoCyJdapcTBa, IMpHU
00€eCIeUYeHHOCTH XKUJIhEM IO YCTAaHOBJICHHBIM HOPMaM U3 TOCYAapCTBEHHOTO
KUiIMIHOro (oHga u 0e3 ero clayd, B CBSA3M C YEM paclpeesieHHe
aIMUHUCTPATUBHOMY MCTILy >KWJIOTO TOMEIIEeHHs] 0e3 ydeTa JO0JU KHUJIOro
NOMEIICHHS, paHee IMOJYyYeHHOro 3a CYeT TOoCyAapCTBa, NPHUBEAET K
CBEPXHOPMATUBHOMY O0ECIIEUEHHIO KHUIIbEM.
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[Ipy TakuxX OAHHBIX XWJIWIIHAA KOMHCCUS NpPUIUIA K IPaBUIBHOMY
BBEIBOAY 00 OTCYTCTBHUU OCHOBAaHWU IJIsi MPUHATHS aJMUHHUCTPATUBHOTO HCTIIA
HA JKWJINIIHBIN yYeT.

[lonyuenne xBaptupbl otuoM K. 10 ee poxneHus, a TakKe OTKa3
NoCJIEAHEH OT NPHUBATU3aUMHA 3TOrO JKWIOIO TIOMEIICHHsS HE BIMSIET Ha
MPAaBWIBHOCTh BBIBOJIA KUJIUIITHOM KOMHUCCHUH, MOCKOJIBbKY aJIMUHUCTPATHUBHBIM
ucrel ObUIa BCEJIEHA B KBAPTHPY B KAUECTBE WICHA CEMbH HAHUMATENS JKUJIOTO
MIOMEIIEHUSI, a IIOCJIE€ BBICEJEHUS W3 KBAapTUPbl OTLA OHA HAa OCHOBAHUU
pELIEHUs KWIMIIHOIO OpraHa cama CTajla HaHMMAaTEeJIEM >KHIJIOr0 MOMEIICHHUS,
YTO yKa3bIBaeT Ha 00ECIIEUEHHOCTh €€ KIIIbEM 3a CUET rocyJapcTBa.

Uto kacaeTcs UCTEYEHUS NATUIIETHETO CPOKA C MOMEHTAa YMBIIUIEHHOTO
YXYILEHAS] aMUHUCTPATUBHBIM HMCTLOM XWUJIUIIHBIX YCJIOBUW, TO, BOIPEKH
BBIBOJIaM CYZOB, 3TO OOCTOSITENIbCTBO HE SIBISETCA OCHOBAaHUEM Ui €€
MOBTOPHOTO 00ECIIEYEHUS KIIIBIM MOMEIIIEHUEM 3a CUET (peiepaibHOro oprana
UCIIOJIHUTENIbHOM BJIACTH, B KOTOPOM HIPEIyCMOTPEHAa BOEHHas Cilyxo0a,
IIOCKOJIBKY B 3TOM CilIy4yae OOECHeYeHHE BOEHHOCIYXAIIEro >KUJIbIM
MOMEMICHUEM [0 JOTOBOPY COLMAJIBLHOTO HaiiMa OCYHIECTBISIETCS B OOIIEM
nopsiake corslacHo Hopmam JKK PO ¢ ydyerom paHee NOIy4EeHHOrO OT
rocygapcrBa JKAJIOTO  TMOMEILIEHUs, YTO CJIEeAyeT W3  PpPa3bsICHEHUH,
cogepxkamuxca B 1. 27 mnocraHoBieHus Ilmenyma Bepxosnoro Cyna
Poccuiickoit ®@enepauun ot 29 mag 2014 r. Ne 8 «O mpakThke NMpUMEHEHUS
CyllaMUd 3aKOHOJATENIbCTBA O BOMHCKON OO0S3aHHOCTH, BOCHHOW CIIyxk0e u
CTaTyCE€ BOCHHOCTYKAIINX.

Takum 06pa3zoMm, pereHne >KIUIUIHOW komuccun ot 22 utonst 2017 r. 06
OTKaze B npu3Hanuu K. HyxXzaawoomencs B KWIOM  IIOMEIICHUH,
MPEAOCTAaBISIEMOM IO JOTOBOPY COLUAIIBHOTO HaliMa, U B MPUHSITUU €€ HA y4eT
HY>XIAIOIIUXCS B )KWJIOM MTOMEIIEHUHU SIBJISIETCSI 3aKOHHBIM, a BBIBOJBI CYJI0B 00
0oOpaTHOM OCHOBaHbl Ha HEMPABWJIHHOM NPUMEHEHHH HOPM MaTepHaIbHOIO
npasa.

Onpeoenenue No 211-KI'18-3

1o zpasicoanckum oenam

62. IIpenocraBienune BOEHHOCJIYKAIIEMY — YYACTHHUKY
HAKONMUTEIbHO-UMOTEYHO! CHCTEMbI KHJIMIIHOTO o0ecreyeHusl JeHeKHbIX
CPeACTB MO J0TOBOPY IEJE€BOr0 KUWJIHIIHOTO 3aiiMa Ui NPUuoOpeTeHust
JKHJIbSI TI0 MECTY BOEHHOM CJIY:KObI JJ0JI5KHO YYUTBHIBATHCS NP pean3anuu
UM TMpaBa HA MOJy4YeHHE JIEHEKHOl KOMIEHCAMH 32 HAaeM 3KUJIOro
MOMelleHUs.

Pemennem BpiOoprckoro rapHM3oHHOro BOEHHOro cyaa ot 10 mapra
2017 r. ynomierBopeHO HCKOBo€ 3asBieHue YmnpasieHus PCb Poccuum mo
r. Cankr-IlerepOypry u Jlenunrpaackoit obGmactu (manee — YmpaBieHHE) O
B3bIcKaHUU ¢ K. HEOOOCHOBAaHHO MOJYYEHHBIX JNEHEXHBIX CPEICTB B pa3Mmepe
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238 500 py6. B KayecTBE €XKEMECSYHOM JEHEKHOW KOMIICHCAIlMM 3a HaeM
YKUJIOTO TTOMeIeHus 3a repuos ¢ 4 certsops 2014 r. mo 31 nexabps 2015 r.

ATNEISIIMOHHBIM ONpeAeeHrneM JIEHMHIPaICKOro OKpPY>KHOIO BOEHHOT'O
cyna ot 29 urons 2017 r. penieHue cyaa nepBoil MHCTaHUUM u3MeHeHo. Cyn
B3bICKaN ¢ K. B cueT HEOOOCHOBAHHO TOJIYYCHHOU JEHEKHOW KOMIICHCAITUH 32
HaeM >xuiioro nometienust 107 500 py0., ykazaB B 000CHOBaHME, UTO MOTYYCHHE
K. neHeXHBIX Cpe/ICTB B paMKaX y4acTHsl B HAKOMUTEJIbHO-UMOTEUHOU CUCTEME
KUJIUIIIHOTO O0ECHeUYeHUs] BOCHHOCHYXKAIMX HE BJEKIO CHITHE €ro cC
KUIMIIIHOTO y4eTa M TPEeKpallleHHe BBIUIATH E€KEMECIYHOU JIEHEKHOM
KOMITEHCAIIMH 32 HAeM KHUJIOr0 MOMEIIEHUs, TOCKOJIbKy DenepanbHblid 3aKOH OT
20 asrycra 2004 1. No 117-®3 «O HaKONUTEIbHO-UIIOTEYHONW CHUCTEME
KUJIUIIHOTO 00eCcTieueHHs] BOCHHOCTYKaIUX» (fanee — 3aKOH 0 HAKOIUTEIbHO-
UTMIOTEYHOM CHUCTEME) peryjJupyeT JHIIb OTHOIICHHS 1O 00eCIeueHUI0
BOCHHOCITY)KalllUX  JICHE)KHBIMU  CPEACTBAMM B  paMKax ydacTuUsi B
HAKOIUTEIbHO-UIMOTEYHOM CHUCTEME, a MPaBO HA JICHEKHYIO KOMIICHCALIUIO
MOJICKUT pealu3aluy 0 MOMEHTa oOTnajeHus (yTpaTbl) OCHOBaHHM,
YCTAaHOBJICHHBIX KUJIMIIHBIM 3aKOHOAATEILCTBOM, TO €CTh B JAHHOM CIIy4ae JI0
nepe1avyn OTBETYMKY B COOCTBEHHOCTh KBapTUPHI (AKT MpUEMa-Tiepeaayn).

PaccmotpeB  matepuanbl  ngena, CyneOHas Kojulerus IO JiejaMm
BOCHHOCITY>KaIlIMX TMpHUIIa K BBIBOAY, UTO CYJIOM aneUISIIIUOHHON MHCTAHIIUU
OpyU  PacCMOTPEHUU Jiefla JOMylleHa OmMOKa B NPUMEHEHUHM HOPM
MaTepUAIbHOTO MPABA, YTO BHIPA3WIIOCH B CIEAYIOIIEM.

N3 martepuanoB aena cuenyer, uro K., momyiexamuii Ha BECh NEPUOA
BOCHHOM CIIY’)KOBI OOECIICUCHHMIO CIY)KCOHBIM JKWJIBIM IIOMEIICHUEM, B
2008 romy ObUT BKIIIOUEH B PEECTP YYACTHUKOB HAKOMUTEIHHO-HIIOTEYHOM
CUCTEMBI KHUJIHMIIHOTO 00ecreueHus: BOCHHOCTYXamux, a B 2009 roxy npusHaH
HY>XIAIOIIUMCS B TIOJTYYEHUH CITYKEOHOTO KUJIbS.

19 suBaps 2010 r. u 13 suBaps 2011 r. K. oOpatuics K HadaJbHHUKY
VYropaBieHuss ¢ panopTaMd O BBIIUIATE JCHEKHOM KOMIIEHCAlMM B pa3Mepe
15 000 py6. 3a Haem XKUJIOrO MOMEUIEHUs, B KOTOPBIX YyKa3aj, YyTo 00s3yeTcs
COOOIIMTh O TpPEeKpalleHUuH JEeUCTBHS MpaBa Ha TMOJIYyYEHUE JCHEKHOU
KOMIICHCAIIUH.

B cootBercTBUM € nmoroBopamu Hakma kKuiaoro nomemieHus B 2014 u
2015 rogax K. ocymecTisn Haem xuioro nomemienus B r. Cankrt-IleTrepoypre,
a o01Iasi cymMMa BBITUIAT ACHE)KHOW KOMIIEHCAIIUY 32 HAEM SKHIJIOTO TTOMEIICHHUS
3a mepuoy ¢ 4 centsiops 2014 r. mo 31 gexadbpst 2015 r. coctaBuna 238 500 py6.
(c 4 mo 30 cents6psa 2014 r. — 13 500 pyO0., 3a ocTambHbBIE TOJHBIE MECSIIBI — IO
15 000 py6.).

3 centsaOps 2014 r. K. Oblmm mepednciieHbl JCHEXHBIC CpPEJCTBa B
pa3zmepe 1 320 000 py6. BO ucnoigHEeHHUE 00s3aTEIBCTB MO JOTOBOPY ILIEJIIEBOTO
KunumHoro 3aiMa ot 19 asrycra 2014 r. B paMkax €ro ydactus B
HaKOTUTEIbHO-UTTOTEYHOM CUCTEME AKUJITHUIIHOTO obecrieueHus
BOEHHOCHYXaluX. J[aHHbIE JEHEeXHbIE CpelcTBa cnucaHbl co cuera K. mo
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JIOTOBOPY YYacTHS B JOJIEBOM CTPOUTEIBCTBE MHOTOKBAPTHUPHOIO KUJIOTO J0Ma
ot 10 cents0ps 2014 r.

26 mas 2015 r. mo akty npuema-nepeaaun K. mpuHsTa KBapTHpa B
OJIM3JIe’)KaleM OT MECTa BOEHHOM CIIy>KObl HAaceJIeHHOM IyHKTe, a 27 sHBaps
2016 r. 3aperucTpupoBaHO MPaBO COOCTBEHHOCTH Ha HEe.

C 1 suBaps 2016 r. Beimata K. exeMecsuHON JI€HEKHOW KOMIICHCAIIUU
32 HA€M KUJIOTO TOMENIEHUS MPEeKpaleHa.

[IpaBO BOEHHOCTYXAIIMX Ha >KWIHIIE YCTAaHOBICHO @DenepalibHbIM
3akoHOM OT 27 Mas 1998 1. Ne 76-®3 «O crtaTyce BoeHHOCIYXalIUX» (1anee —
3aK0oH O cTaTyce BOCHHOCTYXKalluX), coriacHo m. 1 cr. 15 xoToporo
roCyAapCTBO TapaHTUPYET BOCHHOCTYKAIUM OOECIEeYEeHUE HUX SKUJIBIMU
NOMEIIeHUsIMU B (GOpMe TPEJOCTABICHHUS] WM JICHEKHBIX CPEACTB Ha
MPUOOPETEHUE WM CTPOUTEIHCTBO JKUIIBIX MOMEIIEHUHN JT100 MpeaoCTaBICHUs
UM >KWJIBIX IIOMEIICHUI B MOPSIAKE U HA YCIIOBHSX, YCTAHOBICHHBIX Ha3BAHHBIM
denepaibHBIM  3aKOHOM, JpYyrUMH  (enepaqbHbIMU 3aKOHAMU UM HWHBIMU
HOPMATUBHBIMM ITPABOBbIMHU akTamu Poccuiickoit denepaiuu, 3a CYET CPEACTB
dbenepanpHOrO OIOJIKETA.

Cormacho m. 15 cr. 15 3akoHa O craryce BOEHHOCTYKAIIUX
BOCHHOCITY>KaIlIUM-TpaK/IaHaM, MPOXOJSIIUM BOCHHYIO CIY>KOy MO KOHTPAKTy
(masiee — BOEGHHOCHY’KAIIKE) U B COOTBETCTBUM C 3aKOHOM O HAKOMHUTEIHHO-
UIIOTEYHON CHUCTEME SIBISIOIIMMCSA YYaCTHUKAMU HAKOMUTEIbHO-UIIOTEYHOMN
CUCTEMBI KHIIUITHOTO 00€CTIeUeHNs BOCHHOCTYKAIIIUX, BBIICISIOTCS JCHEKHbBIC
CpelicTBa Ha MPUOOPETEHUE UM CTPOUTEIBCTBO JKHIIIBIX TTOMEIICHUI B MOPSIKE
U Ha YCJIOBHSIX, KOTOpPBIE YCTaHOBJICHBI (eJepaIbHBIMU 3aKOHAMH W WHBIMH
HOPMATUBHBIMU ITPaBOBbIMHU aKkTamu Poccuiickon denepanumu.

B cootBercTBuM 4. 1 cT. 4 3aK0HAa O HAKOMUTEIBHO-UIMIOTEYHON CUCTEME
peanuzaiusi MpaBa Ha SKWIMIIE YYaCTHUKAMU HAKOMUTEIbHO-UIIOTEYHOMN
CHUCTEMbl OCYIIECTBIISICTCS TOCPEACTBOM: (POPMHUPOBAHUSI HAKOIUJICHUW JIJIst
YKUJIMITHOTO O0EeCeueHns] Ha UMEHHBIX HAKOMUTEIbHBIX CUETaX YYACTHUKOB U
MOCJIEAYIONIETO UCIOJIb30BAHUSI ITUX HAKOTUICHUH; MPEAOCTABICHUS 1EJIEBOTO
KUJIMIHOTO  3aiiMa; BBIIUIATBI 1O  pelIeHuto  (enepalbHOro  OopraHa
UCIIOJHUTEILHON BJIacTH MW (efepalibHOTO TOCYAapCTBEHHOIO OpraHa, B
KOTOPBIX (pefepalibHbIM 3aKOHOM NPEAYyCMOTpPEHAa BOEHHas Clyk0a, 3a cuer
cpenctB  ¢enepalibHOTO  OIOKETa,  BBIIETISEMBIX  COOTBETCTBYIOIIUM
dbenepabHOMY  OpraHy  WCIOJHUTEIBHOM BIactTh W (emepaabHOMY
roCcyJJapCTBEHHOMY OpraHy, B pa3Mepe U B OPSIIKE, KOTOPBIE YCTAHABIMBAKOTCS
[IpaButenbcTBOM Poccuiickoit deaepanuu, JEHEKHBIX CPEICTB, JOMOTHSIONUX
HAKOIUJICHUSI ISl OKWJIMIIHOTO OOECreYeHusl, YYTCHHbIE Ha HMEHHOM
HaKOMUTEILHOM CUETE YYaCTHUKA, O PACUETHOTO pa3Mepa JICHEKHBIX CPEJICTB,
KOTOpbIe MOT' Obl HAKOMWTh YYACTHUK HAKOMHUTEIHHO-UMOTEYHOU CHUCTEMBI B
nepuoj OT JaThl MPEIOCTABICHHUS TaKUX CPEACTB 10 JaThl, KOrja oOIias
MPOIOIKUTEILHOCTh €0 BOGHHOU CY>KOBbI B KaJIGHIapHOM MCYHUCIICHUU MOTJIa
OBl COCTaBUTH JABA/IIATH JIeT (03 yyeTa J0X0a OT UHBECTUPOBAHMUS).



174

Kpowme Toro, B cuiny . 2 4. 1 cT. 14 3akoHa 0 HAKONUTEJIBHO-UIIOTEUHOM
CUCTEME KaXJblil YYaCTHUK HAKOMUTEIbHO-UMIOTEYHON CUCTEMBI HE MEHEE UeM
yepes TpU T'oJla €r0 y4acTUsl B HAKOMUTEIbHO-UTIOTEYHON CUCTEME UMEET IIPaBo
Ha 3aKIIOYCHHE C YIOJTHOMOYEHHBIM (heaepanbHbIM OpraHoM JOroBOpa
LEJEBOT0 KWIMIHOTO 3aiiMa B LENSAX YIUIaThl MEPBOHAYAIBHOIO B3HOCA IPH
NPUOOPETEHUH C MCIOJB30BAaHUEM HIIOTEYHOIO KpeauTa (3aiiMa) MKuiaoro
MOMEIICHHUS WJIW JKWIBIX TOMEIIEHUH, MPUOOPETeHNH 3E€MENIbHOTO ydacTKa,
3aHITOrO0 MPUOOPETAEMBIMHU JKUJIBIM JIOMOM JIMOO YacCThIO KHUJIOTO JIoMa H
HEO0OXOAMMOTrO ISl UX MCIOJIb30BaHUs, YIIJIAThl YaCTH IIEHBI JJOTOBOPA y4acTUs
B JIOJICBOM CTPOUTEIHCTBE C UCIOJIb30BAHUEM HIIOTEYHOTO KpeauTa (3aiimMa) u
(vK) morarieHus 0053aTeNbCTB 110 UTTOTEYHOMY KPEIUTY (3aiMy).

ConepxaHre Ha3BaHHBIX HOPM 3aKOHA YKa3bIBA€T HA TO, YTO BBIJCIICHUE
BOCHHOCITY>KallleMy JEHEXKHBIX CPEACTB B COOTBETCTBUM C 3aKOHOM O
HAaKOMUTEIbHO-UMIOTEYHOM  CHUCTEME,  BOINPEKUM  YTBEPXKICHUIO  Cylaa
aneJUISIIMOHHON MHCTAHIWU, SIBJISICTCS OJHOU M3 (OpM peanu3allii ero mpasa
Ha KWIIHILE.

CornacHo 4. 3 cr. 11 3akoHa O HaKONMMUTEIBHO-UIIOTEYHOM CHUCTEME
MOJIYYEHHUE YYaCTHUKOM JICHEKHBIX CPEJICTB, YKa3aHHBIX B 4. 1 CT. 4 JaHHOTO
3aKkoHa, WM HalpaBi€HUE YIOJHOMOYEHHBIM (enepaibHbIM OpraHOM
KPEOUTOPY YYACTHUKA CpPEJICTB LEJIEBOTr0 JKWJIMIIHOTO 3aiiMa Ha e,
npeaycMOTpeHHbIE 1. 2 4. | cT. 14 Ha3BaHHOTO 3aKOHA, ABJISETCA UCIOJIHEHUEM
roCyJapCTBOM  CBOMX  O0S3aTE€NbCTB 1O  JKWJIHUIIHOMY  OOECIEYEHUIO
BOEHHOCITYKAIETO.

Takum oOpazom, mocie monyueHusi K. 3 cenrsops 2014 r. geHEXHBIX
CPEIICTB BO HCIIOJIHEHHE O0O0S3aTENIbCTBA MO JOTOBOPY IIEJEBOTO >KUIUITHOTO
3aiiMa B paMKax €ro y4acTHsl B HAKOMUTEIbHO-UMTOTEYHON CUCTEME KUIJIHIIIHOTO
oOecrieyeHus: BOEHHOCTYKAIlUX TOCYJIapCTBO HUCIOIHWIO CBOM 0053aTeNbCTBA
0 JKMJIMITHOMY 00€CIeueHUI0 OTBeTUrKa. To ecTh ¢ 3Toro MmoMenta K. sBisuics
00€CIEeYEHHBIM KUIIbEM 10 MECTY BOCHHOM CITYXOBI.

JlanHHOE 00CTOSATENHCTBO MMEET CYIIECTBEHHOE 3HAUYE€HHE ISl JAHHOTO
nena.

B coorBerctBUM ¢ 4. 2 cr. 99 mw 4. 1 cr. 104 KK PO
CHEIUAIM3UPOBAHHBIE JKUJIbIE MMOMEIICHUS, K KOTOPBIM OTHOCSITCSI CITy>K€OHbIE
JKWIbIE TIOMELICHUs, MPENOCTaBIAOTCI 1o ycraHoBieHHbIM KK PO
OCHOBAaHMSIM TpaxXJAaHaMm, HE OOCCIEYCHHBIM IKUJIBIMU TOMEIICHUSMU B
COOTBETCTBYIOIIIEM HACEJIEHHOM ITYHKTE.

Cormacho m. 1 cr. 15 3akoHa 0 craTyce BOEHHOCITYKAIIUX
BOCHHOCITY>KalllMM U COBMECTHO MPOXKUBAIOUIUM C HUMH YJICHAM HUX CEeMeEW
MPENOCTABIISIOTCS HE TO3/IHEE TPEXMECSYHOTO CpOoKa CO JHS TPUOBITHS Ha
HOBOE MECTO BOCHHOM CITY>KOBI CITy:KEOHBIC KMJIbIe TTIOMEIIEHUS TI0 HOpMaM U B
MOpPSIAKE, KOTOphIE TMPEayCMOTPEeHBI (eepalbHBIMU 3aKOHAMH W HHBIMU
HOPMAaTHUBHBIMU TIPaBOBbIMU akTaMu Poccuiickon denepanv, B HACEJIECHHBIX
MyHKTaX, B KOTOPBIX pAaCMOJararoTcsi BOWHCKHE YacTH, a IMPHU OTCYTCTBUH
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BO3MOYKHOCTH TPEJOCTABUThH CIIy’)KEOHbIE KWJIblE MOMEIICHHS B YKa3aHHBIX
HACEJICHHBIX MTyHKTaX — B IPYTUX OJIU3ISKAIMNX HACETCHHBIX ITyHKTaX.

IIpu »tom B cuiy m. 3 cr. 15 3akoHa 0 cTaryce BOEHHOCITYKAIIUX
BOCHHOCYXKAIIUE€ M YIEHbBl MX CEMEH 10 IMOJYYEHHUS >KWIbIX MOMEIICHUN
PETHCTPUPYIOTCS TIO MECTy JKHUTEIhCTBAa, B TOM YHCJE IO HMX MPOChOE IO
aapecaM BOMHCKMX 4acTed. B ciydyae OTCYyTCTBHSI YKa3aHHBIX JKHJIBIX
MOMEIIEHU BOMHCKHE YaCTH aPEHIYIOT JKWJIbIe MOMEIICHUS JJIsl 0O0ecreueHust
BOCHHOCITY>KAIllUX ¥ COBMECTHO IMPOKUBAIOIINX C HUIMHU YIEHOB UX CEMEW WIH
[0 KEJIAHUIO BOEHHOCTYKAIIUX €KEMECSYHO BBIIUIAYMBAIOT UM JIEHEKHYIO
KOMITICHCAIIMIO 32 HaeM (TMOJIHAaeM) >KHIIBIX MMOMEIICHUN B TIOpSAJIKE U pa3Mepax,
KOTOpHIE onpenestores [IpaBurensctBOM Poccurickont denepanuu.

B coorBercTBMM ¢ Ha3BaHHBIMM  NPEANUCAHUSIMU  3aKOHA
nocta”oBienueMm IIpaBurensctBa Poccuiickoit ®enepammu ot 31 mexadps
2004 r. Ne 909 yrBepkaeno IloynoxeHnue o BeIIUIATE ACHEKHON KOMIICHCAIIUM 32
HaeM (TOJHAEM) KHUJIBIX TIOMEIICHUM BOCHHOCITYXAIUM — TpakIaHaMm
Poccuiickoii ®denepanuu, NpoXOASIIMM BOEHHYIO CIYKOy IO KOHTPAaKTy, H
YJI€HAaM MX CEMEH, COIIaCHO M. 2 KOTOPOrO BBIIUIATA JACHEKHOM KOMIIEHCALIUH
nmpekpamaercss ¢ 1-ro ymcna mecsna, CIEAyOIEro 3a MeCSLEeM, B KOTOPOM
BOCHHOCTYXKAIIUA  yTPaTUJ  OCHOBAaHWS  JUIA  TOJIYyYEHUS  JCHEKHOU
KOMIICHCAllUH, NPEAYCMOTPEHHBIE 3aKOHOM O CTaTyC€ BOCHHOCIYKAIIUX
(B penakiuu mnoctaHoBieHus IlpaButenbctBa Poccuiickoit ®eneparu ot
18 centsi6ps 2015 r. Ne 989).

Kpome toro, cornacno . 3 nocranosienust [IpaBurensctBa Poccuiickoi
deneparuu ot 31 aexadbps 2004 r. Ne 909 Bwirutata JeHEKHONW KOMITCHCAITUN
BOCHHOCIYXXalllUM M 4I€HaM MX CeMEW, a TaKXe 4YICHaM CeMeH
BOEHHOCJIYKAIMX, MOTHOMUX (yMEpIIMX) B TMEPUOJ MPOXOKIACHHUS BOCHHOM
CIIy’KOBbI, OCYILECTBIIETCS €XEMECAYHO 3a CYEeT M B Ipelaenax CpeicTs,
peaycCMaTpuBaeMbIX Ha yKa3aHHbIE LEIu B  (eAepaJbHOM  OIOKETe
MunuctepcTBy 000poHbl Poccutickoit denepannu uiu uHomy ¢enepaabHOMY
OpraHy MCHOJIHUTEIbHOW BiacTu ((penepanbHOMY rocylapCTBEHHOMY OpPraHy),
B KOTOPOM 3aKOHOM MPEAYyCMOTPEHA BOCHHAs CIIykO0a.

Bo ucnonnenue HazpanHoro nocranosyieHus npukazoM ®Cb Poccnn ot
9 HOsOpst 2005 1. Ne 665 yTBepkaeHa MHCTpYKIIMU 0 Mepax IO peain3aliud B
opranax ®denepaibHON CITy)Obl O€30MacHOCTH MocTaHoBIeHUs [IpaBuTenncTBa
Poccuiickoit deneparuu ot 31 nmexabps 2004 r. Ne 909 (mpuka3 mpusHaH
yrpatuBmnM cuiny npukazom ®Cb Poccun ot 22 centsiOps 2016 r. Ne 589),
COTJIACHO M. 7 KOTOPOW BHIIJIATA JICHEKHOW KOMIIEHCAIIUU 32 HaeM (MOJIHAEM)
YKUJIBIX TIOMEIICHUH MPEeKpaIlaeTcsi Co IHsI, CIEYIOIIETo 3a IHEM yTpaThl IpaBa
Ha Hee, B TOM 4YHUCIE€ CO [JHs, CIEAYIOLIEro 3a JHEM IPEAOCTaBJICHUS
BOCHHOCTYKAIIEMY U COBMECTHO MTPOKUBAIOIIAM C HUM YJIEHAM €r0 CEMbH WJIN
YJIeHaM CEMbH MOTUOIIETo (YMEPIIEro) BOCHHOCTYXKAIIEro KUJIOT0 TOMEIIEHHUS
10 JIOTOBOPY COIMAJIBLHOTO HailMa WM B COOCTBEHHOCTb, CIIYKEOHOTO >KUJIOTO
MIOMEIIEHUSI, CIIYKEOHOTO >KUJIOTO MOMEIECHUS, TTPUTOIHOTO JIJII BPEMEHHOIO
MPOXKUBAHUSI, OJKUJIOTO TIOMENIEHHUS B OOMICKUTHU WM  (PaKTHIECKOTO
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NPEeNOCTaBIEHUsT UM CyOCHIUMH Ha NPUOOpPETEeHHE >KUIJIOTO IOMEUICHUS B
COOCTBEHHOCTb, B TOM UYHKCJIE MO TOCYAapCTBEHHBIM KIIMIIHBIM CepTU(HUKATAM,
au00 MO MHBIM OCHOBAHHUSM B COOTBETCTBHH C (peiepalbHBIMU 3aKOHAMH U
VHBIMHA HOPMAaTUBHBIMU ITPAaBOBBIMM aKTaMu Pocculickon denepanumu.

B mactostmee Bpems B opranax QeaepaibHON CIyKObl 0€30macHOCTH
nerctByeT MHCTpyKIHst 00 OpraHu3aiii BbIILIATHl JEHEKHOW KOMIIEHCALIMH 3a
HaeM (II0JTHaeM) KUIIbIX IOMEIEHUH, yTBepkaeHHas nmpukazom @Cb Poccun ot
13 sauBaps 2017 r. Ne 4, . 9 KOTOpPOU yCTaHABIMBAET, YTO BBIIIATA JICHEKHOU
KOMIIEHCAllUM TPEKPAIIAETCS C MEPBOTO YHUCIA MECALA, CIEAYIOUIEro 3a
MecAI1IeM, B KOTOPOM BOCHHOCIYKAIlIMU, YJIEHbI CEMbH MOTUOIIETO (YMEpPIIIETro)
BOCHHOCITY>KAIlIeTO ~ YTPaTWJIM OCHOBAHUS [JI1 MOJY4YEHUS  JICHEKHOU
KOMIICHCAIINH, TPEAYCMOTPEHHBIE 3aKOHOM O CTaTyCce BOCHHOCTYKALUX.

N3 W3I0)KEHHOr0 CIIEyeT, 4YTO JCHEXHas KOMIIEHCAauus 3a HaeM
(moagHaeM) KUJIbIX TOMEIEHUH BBIIIAYMBACTCSI BOCHHOCTYXKAILUM B CIydae uX
HE00ECTIEUEHHOCTH KUJIBIMUA IMOMELIEHUSIMA B COOTBETCTBYIOIIEM HACEIECHHOM
IIYHKTE, a €€ BBIIUIATA IPEKPAIIAECTCS ITOCIE YTPAThl IIpaBa Ha €€ MOJyYCHHUE.

[Ipu Takux mansbix K. mocne nonydenus 3 ceHtsaops 2014 r. neHexHBIX
CPEIICTB BO HMCIOJIHEHHE 00s3aTeNbCTBA MO JOTOBOPY LIEJIEBOTO KUIUIIHOIO
3aiiMa B paMKax €ro y4acTHsl B HAKOMUTEIbHO-UIIOTEYHOW CUCTEME >KHIIMITHOTO
oOecrieyeHus: BOGHHOCTYKalIuX JJI1 NPUOOPETEHUs KWIbS IO MECTY BOCHHOMU
CIIy>)kObl YTpaTWJ NpaBO Ha IMOJyYEHHE JEHEKHOHM KOMIICHCAlUM 3a Haem
KWIOrO MomelleHus. BoiBoa cyla aneisisiquOHHON MHCTaHIMU 00 oOpaTHOM
OCHOBAH Ha HEIPaBUJIbHOM MCTOJKOBAaHUH 3aKOHA.

[Tockonpky K. ¢ panoproMm 0 npekpameHnu €My BbIIUIAThI €KEMECIYHOU
KOMITCHCAIIMK 32 HaeM (IO JHAeM) JKUJIOTO MOMEIIEHUS B CHIIY B3SITOTO Ha ceOs
00s13aTebCTBA CBOEBPEMEHHO HE O0O0paTwics, TO BBIBOA CyJa IEpBOM
WHCTAaHIMM O HapyIIEHUH OTBETYMKOM TpeOoBaHui npukaza ®Cb Poccum ot
9 Hos1tOpst 2005 1. Ne 665 m HEOOOCHOBAaHHOM TOJYYCHHH B CBS3H C ITHM
JEHEXHBIX CyMM, KoTopble oH B cuiy cT. 1102 'K P® 00s13aH BO3BpaTUTh,
SBJISIETCSI IPABUJIbHBIM.

BwmecTte ¢ TeMm, npuHHMasi BO BHUMAaHHE, YTO B CHIIY M. 8 MOCTAHOBJICHUS
[IpaButennctBa Poccuiickoit denepanuu ot 31 mekadbpst 2004 r. Ne 909 ono
pacnpoCTpaHsieTcsl Ha MPaBOOTHOLICHUS, Bo3HUKawonme ¢ 1 saBaps 2005 r.,
atakke, yto K. (akTuuecku BbIIJIaueHa JEHEX Has KOMIIGHCAIMS 3a Haem
KUJIOTO ToMerieHus 3a ceHTA0ps 2014 roma, CyneOHas KOJJIETUS MPUXOIUT K
BBIBOJY, YTO C OTBETYMKA IMOJJICKUT B3BICKAHUIO Ha3BaHHAs KOMIIEHCALUs 3a
nepuos ¢ 1 oktsiops 2014 1. (¢ 1-ro umcna mecsia, CAeAyIOmEero 3a MeCsIeM, B
KOTOPOM BOEHHOCIY)KAIMK YTpPaTUJI OCHOBAHUS I TOJYYEHHs JEHENKHOU
KOMITEHCAIIUH, KaK 3TO B HACTOsIIee Bpems npeaycMoTpeHo n. 2 Ilomoxenus,
yTBEpKAeHHOro nocraHosiieHueM [IpasurensctBa Poccuiickonn denepanuu oT
31 nekabps 2004 r. Ne 909, u n. 9 MHCTpyKUMH, YTBEP>KIECHHON MPUKAa30M
®CBb Poccuu ot 13 ssaBapst 2017 1. Ne 4) mo 31 nexadpst 2015 1.

Takum o6pazomM, ¢ K. moanexut B3pickanuto 225 000 py0. (15 mecsueB x
15 000 py0.).
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Ha ocHoBanuu wusnoxxkenHoro CyneOHas KoJUlerwsi 1O JieJam
BOEHHOCIIY)KalllUX HM3MEHWJIA aleUBIUOHHOE OlpeaesieHne JIeHnHrpaackoro
OKPY’KHOTO BOCHHOro cyzaa oT 29 wmrons 2017 r. n B3pickana ¢ K. B mome3y
Yopasneaus 225000 py6. B CcYET W3NMINHE BBHITUIAYEHHOW JIEHEXKHOM
KOMIICHCAIUM 32 HAEM KUJIOTO MoMeleHus 3a nepuoi ¢ 1 oktsiops 2014 r. no
31 nexabps 2015 r.

Onpeodenenue Ne 202-K1'18-2

Ilo yzonoenvim denam

63. HenmpaBuiibHOe  NpPUMEHEHHE  YrOJOBHOIO0  3aKOHA  NIpH
KBAJIU(PUKAIMY MPECTYNHBIX JeUCTBUUA OCYKIACHHOI0 MOBJIEKJI0 HU3MECHECHHE
NPUTOBOPA.

IIo mnpuroBopy [lanpHEBOCTOYHOIO OKPYKHOTO BOEHHOTO CyJIa OT
23 suBapss 2018 T., TOCTAaHOBIEHHOMY B O0OCOOOM TIOpSZKE CyACOHOTO
pa3zOupartenbcTBa, M. prU3HAH BUHOBHBIM U OCYXJIEH K JUIIEHUIO CBOOOBI O
4. 1 c1. 205° YK P® (B pemakiun denepanbHoro 3akoHa ot 7 aexadpst 2011 T
Ne 420-03) 3a myOGmuuHbIE TMPHU3BIBBI K OCYIIECTBICHUIO TEPPOPUCTHUECKOMN
NEeATEIbHOCTH W MyOJWYHOE OIpaBJaHUE TEpPpOpU3Ma CPOKOM Ha 2 roja B
KOJIOHUH-TIOCEJICHUH.

Paccmotpes i (o o aneJUILHOHHOMY IIPEICTABJICHUIO
rocyiapcTBeHHoro  oosuHurens, CyneOHas  KoulerMss 1O JieiaMm
BOCHHOCJIYKAaIllMX HAallUla IPUTOBOP IMOJIEKAIIUM H3MEHEHHI0 B CBA3U C
JONYIICHHBIM CYJOM TI€PBOM HMHCTAHLUHMH HENPABUIBHBIM MPUMEHEHHEM
YTOJIOBHOTO 3aKOHA MPH KBalU(UKAIIMU MPECTYNMHBIX JAehCcTBUUA M., yka3aB B
000CHOBaHME CIIEAYIOIICE.

IIpn mocTaHOBIEHHH NMPUTOBOPA OKPYKHOW BOCHHOW CyJ, HECMOTPS HA
BbIBOJI 00 0OOCHOBAHHOCTH MPEIBSABIECHHOTO M. OOBUHEHUS U MOJATBEPKIACHHE
€ro coOpaHHBIMU TIO0 JICNTY JI0Ka3aTelbCTBAMU, UCKIIOUMIT U3 00BUHEHUSI M. u. 1
cT. 282 YK P® kak n3nuIIHE BMEHEHHYIO, YKa3aB, YTO HE3aKOHHBIE IEHUCTBUS
OCYXJEHHOTO COBEpPIIEHbl C OJHMM YMBICJIOM, HAalpaBJICHHBIM Ha
pacnpocTpaHeHHWE  MaTepualioB W MHGOpMAlMM, MNPU3BIBAIOIIMX K
OCYILIECTBJICHUIO TEPPOPUCTUYECKON JESTEIbHOCTH, OOOCHOBBIBAIOUIMX U
onpasabiBarommx MIMII, omHOM U3 wHened KOTOPOW, KakK YCTaHOBIICHO
pemenriem BepxoBaoro Cyna Poccuiickoit ®eneparuu ot 29 nexabps 2014 r.,
SABJSICTCS BEJEGHME TaK Ha3blBa€MOW CBAIICHHOW BOWHBI (JKMXada) C
HEBEpHBIMHU (KauipamMu) BO BCEM MHUpPE, a MOITOMY OHH OOpPa3ylOT €IUHOE
IPOJOJKAEMOE MPECTYIUIEHUE, MNPEAYCMOTPEHHOE CHEUAIBHONW YIrOJOBHO-
MpaBOBOM HOpMOM — 4. | CT. 205° YK P® (B penakuuu deaepanbHOTO 3aKOHA
ot 7 nexabps 2011 r. Ne 420-D3).

Mexay TeM B COOTBETCTBHU C TIOJIOXKEHHUSIMU YTOJIOBHOTO 3aKOHA
MPECTYIUICHUS, IPEAYCMOTPEHHBIE 4. | CT. 205° u ct. 282 VK P®, mocsiraror Ha
pasiuanbie 00bekTs: cr. 205° VK P® — Ha 0GIIeCTBEHHYIO 6E30MacCHOCTh U
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0€30MacHOCTh MHCTUTYTOB oOIlecTBa M rocyaapcTtBa, cr. 282 YK PO —
Ha OCHOBBI KOHCTUTYIIMOHHOTO CTPOsi, KOHCTUTYIIMOHHBIE MpaBa T'pakaaH, UX
YECTh U JOCTOMHCTBO.

OGBEKTHBHAS CTOPOHA TPECTYIUICHHS, MperycMOTpeHHoro cr. 205°
VYK P®, Belpaxkaercs B NyOJWYHBIX MPU3bIBAX K  OCYIIECTBICHUIO
TEPPOPUCTUUECKON ACSITEIHHOCTH WIH IMMyOJIUYHOM ONpPaBIaHUH TEPPOpU3Ma.

OObeKkTHBHAs XK€ CTOPOHA MPECTYIUICHHUS, MPEIyCMOTPEHHOTo CT. 282
YK P®, xapakrtepusyercs ACHCTBHAMHU, HANpaBICHHBIMH Ha BO30YXKICHHE
HEHABHUCTU JTMOO BPAXK[bI, a TaKKe HAa YHU)KEHHUE JJOCTOMHCTBA YeJIOBEKA JIMOO
TPyl JIUI [0 TpU3HAKaM [I0Ja, pachl, HAIMOHAIbHOCTH, S3bIKa,
MIPOUCXOKJICHHUSI, OTHOUIEHUSI K PEJIUTHH, & PABHO NPUHAIJIEKHOCTH K KaKO-
100 COIMaNbHON IpyIIIE.

OO0s3aTeNbHBIM  TIPU3HAKOM CYOBEKTUBHON CTOPOHBI IPECTYIUICHUS,
npeaycMoTpeHHoro cT. 282 YK P®, B orimune OT CyOBEKTUBHON CTOPOHBI
cocTaBa MpPeCTyIUIeHMs, mpegycMoTpenHoro cr. 205° VK P®, ssmsercs
OIpeJeNieHHas crenuanbHas Ueldb — BO30YKIE€HUE HEHABUCTH JIMOO BPAXKIbI, a
TaK)K€ YHM)KEHHE TOCTOMHCTBA YEJIOBEKa JINOO TPYIIIIbI JUI IO ONpeIeIeHHBIM
IIPU3HAKaM, YKa3aHHBIM B AUCIIO3UIMH CT. 282 YK PO.

Takum 00pa3oM, BOMPEKH BBIBOAY OKPYKHOTO BOEHHOI'O CYJa, COCTaBbI
MPECTYIUICHUH, TPETyCMOTPEHHBIE CT. 282 U CT. 205° YK P®, He SBISIOTCS 110
OTHOUIIEHUIO JPYyr K Jpyry oOimed U crenuaibHOM HOpPMaMH YTOJIOBHOTO
3aKOHA, a MIOATOMY OHHM HE MOT'YT B 3TOM CMbICIIE KOHKYPUPOBATh MEKTy COOO.

Kak mnpaBunpHO  yKa3aHO B alEUILIMOHHOM  MPEACTABICHUU
rOCyJapCTBEHHOTO OOBWMHUTENS, BMEHEHHbIE B BHHY M. opraHamu
MPEIBAPUTEIILHOTO CIICJICTBUS JCHCTBUS, HANpaBJICHHbIE HAa BO30YXKICHHE
HEHABUCTU W BpaXJbl B OTHOIICHUU TPYMIbI JIUIl MO MPU3HAKY OTHOIIEHUS K
peNuruu, COBEPILIEHHBIE C HCITIOJIb30BAaHUEM MH(OPMAMOHHO-
TEIEKOMMYHUKAITMOHHON cetn  «MHTepHeT», uMeIommue HWHOM  OOBEKT
IPECTYITHOTO MOCSTAaTeNIbCTBA, HE MOIJIM OBITh OXBA4Y€Hbl COCTABOM
mpecTyIUIeHns, mpegycMorperHoro 4. 1 cr. 2052 YK P®, u Biexyr
CaMOCTOSITENIbHYIO YTOJIOBHYIO OTBETCTBEHHOCTH 1O 4. 1 ¢T. 282 YK P®.

CornacHo pa3bsCHEHMSM, NaHHBIM B 1. 12 mocraHoBienus Ilnenyma
BepxoBHoro Cynma Poccuiickoit ®denepanuu or 5 pexabpst 2006 r. Ne 60
«O MpUMEHEHUH CcyJaMud 0co00ro TMopsiaKka CyIeOHOro pa3doupaTenbCTBa
yronoBHbIx gen», ria. 40 VYIIK P® He comepXuT HOPM, 3alpeliaroiiux
MpUHUMATh 10 JENy, pacCMaTpuBaeMOMY B OCOOOM TMOpSIKE, WHBIE, KPOME
OOBHHHTEIILHOTO TIPUTOBOpPA, Cy/IEOHBIC PEIICHHUS, B YACTHOCTH, COJCSHHOE
OOBHHSIEMBIM MOXXET OBITh TMEePEeKBATU(PUIIMPOBAHO, €CIU [T OTOTO HE
TpeOyeTCcsl UCCIeNOBaHMs COOPAHHBIX MO JIeTy JO0KA3aTeNbCTB U (haKTUUECKHE
00CTOSITENBCTBA IIPU 3TOM HE U3MEHSIOTCSI.

Ha ocHOBaHMM HU3J10KEHHOTO aneyuIIHMOHHBIM onpeneneHueM CyneOHon
KOJIJIETMH T10 JIeJIaM BOCHHOCIIYXAIUX MPUTOBOP ObLT M3MEHEH: AehCTBUS M.
nepekBaguUIMpoBansl ¢ 4. 1 CT. 205° YK P® (B penakuuu denepaibHOTO
3akoHa oT 7 naekadps 2011 r. Ne 420-d3) Ha 4. 1 cr. 282 YK PO (B penakuuu
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denepanbpHOro 3akoHa ot 28 utoHs 2014 r. Ne 179-®3), mo koTopoil Ha3HAUYEH
1 (oaMH) TOJI JHIIEHHS CBOOO/IBI; CMSITYeHO HakaszaHue 1o 4. 1 cr. 205° YK PO
(B pemakiun  PenepanbHoro 3akoHa ot 7 gekabps 2011 r. Ne 420-@3)
1o 1 (omnoro) rona 10 (necsaTu) MecsieB JUIIEHUS CBOOO/IBI.

Ha ocHoBannu 4. 2 cr. 69 YK P® nyrem 4YacTUYHOIrO CIOXEHUS
HaKa3aHUW 10 COBOKYITHOCTH MPECTYIUICHNUH, YKa3aHHBIX BBIIIE, OKOHYATEITHHO
M. Ha3zHa4yeHO 2 TO/a JIUIIEHUS CBOOOIBI B KOJIOHUN-TTOCETICHHH.

Anennayuonnoe onpeoenenue Ne 208-A11Y18-3

64. I[eHL (l)aKTI/I‘-leCKOI‘O 3aJiepRaHudA JUIla, IPU3HAHHOTO BUHOBHBIM
B COBCPIICHUHU NMPECTYIUICHUHA, MOAJECKUT 3a9€Ty B CPOK OTOBIBAHUS UM
HaRKa3aHUuA.

[lo mpuroBopy 3ananHo-CHOUPCKOTO OKpPYXHOTO BOEHHOIO CyJa OT
14 mapta 2018 1. E., K. 1 O. ocyJ1€HbI 3a COBEPILIECHHE PsiIa IPECTYIUIEHUN K
JUIIEHUIO CBOOO/IBI.

Cpok oTObIBaHus ocyxaeHHbIMU E. u O. Haka3zaHUsS Cy/OM HCYHCIIEH C
14 mapta 2018 1. ¢ 3a4eTOM B HEr0 BPEMEHU HX 3aJEp>KaHUS B KadeCTBE
noao3peBaeMbix ¢ 14 mo 15 suBaps 2017 r. u conepkaHusi MOJA CTpaxeu C
15 saBaps 2017 r. o 13 mapta 2018 T.

Mexnay tem daxtuyecku E. u O. Obumm 3aaepxkansl 13 ssaBaps 2017 r.,
0 4eM cyay cooOmuin cBuaerens I[l., moaTBEepaMBIINI MX 3aJepKaHUE B 3TOT
neHb B T. KpacHosipcke, oTKyna OHM ObUIM JOCTaBJIE€HBI K CJIEAOBATENIO B
r. AGakaH, i€ B OTHOIIEHWU HMX HA APYTrOM JIeHb ObLI COCTABJIEH MPOTOKOJ
3aJiepKaHusl.

B cuny COBOKYNMHOCTM HOPM, pEryJUPYIOIIMX NpaBUIa HCUYUCICHUS
pa3mepa ¥ Hayaja cpoka OTObIBaHMSI HaKa3aHWs, a UMEHHO 4. 7 cT. 302 u . 9
4. 1 cT. 308 VIIK P®, cpok oTObIBaHMS HaKa3aHUS JHILY, COAEPKABLIIEMYCS 10
MOCTAHOBJICHUS TPUTOBOpA TNOJ CTpaXkeil, HAAJEKUT HCUUCIATH CO JIHS
IIOCTAaHOBJICHHsI IIPUTOBOPA C 3a4€TOM B 3TOT CPOK BPEMEHU COAEPIKAHUS €ro
IIOJT CTPAXKEM CO JHS 3aJ€p>KAHMS 10 JHS [IOCTAHOBJIEHUS IPUTOBOPA.

CnenoBatenbHO, JA€Hb (PAKTUYECKOTO 3aJepXaHus JIMLA, MPU3HAHHOTO
BUHOBHBIM B COBEPILLEHUH MPECTYIUICHUS, MOJIEKUT 3a4€Ty B CPOK OTOBIBAHMS
VM HaKa3aHUs.

Ha ocHoBanuu wu3noxenHoro CyneOHas Kolerus 1O Jejam
BOEHHOCITYKAIllMX, PACCMOTPEB YTOJIOBHOE JIEJI0 MO aleJUILUOHHBIM XKajlobam
OCYXJECHHBIX M MX 3alUTHUKOB, MpUroBop B oTHoweHuu E. u O. uzmenuina,
3auja B CPOK OTOBIBAaHHWA MMHU HaKa3zaHUs TEPHOJ 3aJepKaHUs B KauecTBe
MOJI03PEBAEMBIX M COJAEpKaHusl Toj crpaxer — c¢ 13 sauBaps 2017 r. mo
13 mapta 2018 r. BKIIFOUUTETBHO.

Anennsyuonnoe onpeoenernue Ne 206-AI1Y18-2
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PA3BACHEHMHA 110 BOITIPOCAM,
BO3HUKAIOHIUM B CYJAEBHOU NPAKTUKE

BOITIPOC 1. Kakum ¢cmoco60M NOMJIEKHT 3alUTe IPaBo
(pu3nyecKoro JiMma Ha HeXWJIoe NMoMelleHHe B 00beKTe He3aBepUICHHOIo
CTPOMTEJLCTBA IO [0rOBOPY YYacTHsl B [I0JIEBOM CTPOMTEJbCTBE
MHOTOKBAPTHPHOIO I0Ma?

OTBET. B cBsi3u C 3aKjJIOUYEHUEM JOTrOBOpa Y4acTUsi B JOJIEBOM
CTPOUTEIIBCTBE, MPEIAMETOM KOTOPOTO SIBISETCS HEXHUIOE TOMEIICHUEe, He
MpeHa3HAYeHHOE ISl YJIOBJICTBOPCHMS JIMYHBIX, CEMEHHBIX, JOMAITHUX,
OBITOBBIX W MHBIX HYXKJ TPaKJJaHWHA, HE CBA3aHHBIX C MPEANPUHUMATEIHCKON U
MHOM  DKOHOMMYECKOM  JEATEIIbHOCTBIO, Y  3aCTpPOMIIMKA  BO3HHUKAET
00s13aTeNIbCTBO MepPeIaTh UHANBUIYAIbHO-OMPEICIICHHOES HEXKHUIIOE TTOMEIICHHE
B CTPOSIIIEMCS] OOBEKTE HEJBUKUMOTO UMYIIIECTBA.

Cormacuo m. 1 cr. 308° 'K Pd B ciydae HEHCIIONHEHHS JOIKHHKOM
o0si3aTeNbcTBA  KpPEAMTOpP BOpaBe TpeboBaTh MO CyAy HCIHOJHEHUS
o0si3aTeNbcTBA B HAType, €CIM MHOE HE MPEAYyCMOTPEHO JaHHBIM KOJIEKCOM,
WHBIMA 3aKOHAMH WJIM JOTOBOPOM JIMOO HE BBITEKAeT W3 CYIIECTBA
00s13aTeILCTBA.

ITockonbKy M3 cyllecTBa 00s3aTeNbCTBA IO TMeEpeIadye WHANBUIYATbHO-
ONPEACICHHOTO  HEXHUJIOTO  TOMEIIECHHWS, HE MNPEeAHA3HAYCHHOTO IS
YAOBJICTBOPCHUSI JUYHBIX, CEMEHHBIX, JOMAIITHUX, OBITOBBIX M HHBIX HYX
rpakJIaHWHA, HE BBITEKACT HMHOE, HAICKAIIUM CIOCOOOM 3allMThI IpaBa
(GbU3MYecKOoro JMila B  OTHOIICHHMM TAaKOTO TIOMEIHICHHUS B  OOBEKTE
HE3aBEPIICHHOIO  CTPOMTENILCTBA B  COOTBETCTBUM C  IPUBEIACHHBIMU
nonoxermsimu cr. 308° TK P® sBisercs MOHYKACHHE K HCIOTHCHHUIO
00si3aTeNIbCTBA B HATYPE.

BOIIPOC 2. B kakoM NOpsijike paccMAaTpPUBAaeTCsl KacCCALMOHHAS
’Kaj100a Ha ompeaejieHHe apOMTPAKHOIO Cyaa 00 yTBepKAEHHH MHPOBOIO
COrJIAllIeHH s, B TOM YMCJIe BBIHECEHHOE 110 J1eJ1y 0 0aHKpPOTCTBE?

OTBET. Hcxons u3 cMmbicna nonoxenuit ri. 15 AIIK P®, muposoe
COIJIAIICHHE SABJISIETCS PE3YyJbTATOM INPUMHUPEHUS CTOPOH. B cOOTBETCTBUM C
4,2 c1. 150 AIIK P® yTBepkIeHHE CyIOM MHUPOBOIO COIJIAIICHHS BICYET 3a
co00if B KaueCTBE MPOIECCYATbHOIO MOCIEACTBUS MPEKpaIleHHe IPOU3BOACTBA
[0 JIeNly, BBICTyHasi €ro CaMOCTOSITENIbHBIM OCHOBAaHHWEM, OTJIMYHBIM OT WHBIX
OCHOBAHWM, NIEPEYUCIIEHHBIX B 4. | TaHHOM CTaTbhH.

BolHeceHHOE MO pe3yJibTaTaM YTBEP)KIEHUS MHUPOBOTO COIJIALICHUS
OTpEJIEICHUE SIBJISIETCS. MTOTOBBIM CYACOHBIM aKTOM MO JEIy M MOJJIEKHUT
HEMEJJICHHOMY HCIIOJIHEHUIO, B CBSI3M C 4YeM OOKajayeTcs HEMOCPEICTBEHHO
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B apOUTPaXHBIM CyJ] KAacCallUOHHOW MHCTAHIIMM B TEUEHHWE OJHOI0 Mecsila
co Hs ero BeiHeceHus (4. 8 cT. 141 AIIK P®D).

N3 W37M0KEHHOTO CIEAYET BBIBOJ, YTO PACCMOTPEHHUE KaCCALMOHHOU
XKalmoObl Ha  ompeaeneHHE 00 YTBEPXKICHWHM MHUPOBOTO  COTJIAIICHUS
B apOUTPa)KHOM CyZ€ KacCallMOHHOM WHCTAHLMU JOJDKHO MPOU3BOIUTHCS
1o O0IMM MpaBUaM, YCTAHOBJICHHBIM JAHHBIM KOJEKCOM IS PacCMOTpPEHUS
KaCCallMOHHBIX KaJI00 Ha pEIIEHUS M MOCTAHOBJICHHS COOTBETCTBYIOIIETO
apOUTpaXHOTO CyZa, B CPOK, HE MPEBBIIAIONIMN JABYX MECALEB CO JHS
nocTyIuieHus *ajao0bl (cT. 285 m 4. 1 c1. 290 AIIK P®D).

AHanOTWYHBIM  TpolLecCyalbHbI MOPSAJOK TMPUMEHSETCS U IpHU
PAaCCMOTPEHUM KacCAllMOHHOW »KajdoObl Ha OIpeAelieHHe 00 YTBEpKIACHUU
MHUPOBOTO COTJIALIEHUS MO Jely O OaHKPOTCTBE, KOTOPOE BBIHOCUTCS C
yuetoM HOpM DenepanbHoro 3akoHa oT 26 okrsOps 2002 r. Ne 127-®3
«O HecoCcToATENBHOCTH (OaHKPOTCTBE)», MOCKOIbKY MPOLeIypa 00KaTOBaHUS U
epecMoTpa YKa3aHHOTO CyAeOHOTO aKTa MPOM3BOIAUTCS B COOTBETCTBUHU C
oMy nosioxxeHusiMu AITK P® o MupoBOM cornaiieHuy.

BOIIPOC 3. Iloajie:xart i pacnpeaeeHUI0 MeKIAY B3bICKaTeJeM U
TOJKHUKOM TPU BbIHECEHNH CYAe0HOI0 MPUKA3a U31EP:KKH, BOSHUKIINE Y
B3bICKATEJISI B CBSI3M ¢ o0palleHHMeM B CyJd C 3asiBJIeHHMEM O BbIHECEHHMH
(BbIIa4e) Cyae0HOro mpukasa?

OTBET. CyneOHbiii mnpuka3 — 23TO CyneOHOE TOCTaHOBJICHUE
(cyneOHbI aKT), BHIHECEHHOE HAa OCHOBAHWU 3asIBICHUS O B3bICKAHUU
JICHE)KHBIX CYMM HMJIM 00 HCTpeOOBaHUM JIBUKMMOTO MMYLIECTBA OT JOJDKHHUKA
no TpedoBaHusM, npeaycmMorpeHHbiM cr. 122 T'TIK P®, u Ha ocHOBaHHH
3asiBJICHUS O B3bICKAHUM JEHEXKHBIX CYMM I10 TPEOOBAHUAM, IPEAYCMOTPEHHBIM
ct. 229° ATIK P®.

TpeGoBaHre O B3BICKAHWUU CYNEOHBIX HU3JEPKEK, KOTOPHIE BOZHHUKIN Y
JUIa B CBSI3U C MOJayed B CyJl 3asiBJICHUS O BBIHECEHUU (BbIJaue) CyaeOHOro
IpUKa3a, He YKa3aHo B YKcClie TPEOOBaHM, B OTHOILIEHUH KOTOPBIX MOXKET OBITh
BBIIAH CyaeOHbIi mpuka3 (ct. 122 TTIK P®, cr. 229 AIIK P®).

Kpome Toro, npu pemesn Bonpoca o NPUHATHN 3asBJICHUS O BBIHECEHUU
(BpIIAue) CyneOHOro mpHKa3za MHUPOBOM Cyabs, apOUTpPakKHbI CyA TOJIKEH
YCTaHOBUTh O€CCIOPHOCTh TPEOOBAaHMIA, TOCKOJBKY HWMEHHO OECCIOPHOCTH
SIBJIIETCS. OCHOBHOM M3 MPEANOCHUIOK PAaCCMOTPEHMsI TpeOOBaHHUM B MOpPSAKE
IIPUKA3HOTO MPOU3BOJCTBA.

B cuny m. 3 wactu TpeTheit cr. 125 TTIK P®, m. 3 u. 3 ct. 229" AIIK P®
MUPOBOM CyzAbsi, apOUTPaKHBIA CyJl OTKA3bIBAET B MPUHATHH 3asBJICHUS O
BbIHECEHUU (BbIFaue) CyJAeOHOro MpuKasa, eciii yCTAHOBUT, YTO U3 3asBJICHUS U
MPUIOKEHHBIX K HEMY JOKYMEHTOB YCMaTPUBAETCS HAJTMYKE CIIOpa O Ipase.

Bmecte ¢ Tem nmpu3HaHHME JOJDKHUKOM OCHOBHOIO JIOJra He
CBUJETENBCTBYET O MPU3HAHUU JOMOJHUTEIBHOrO TpeOOBaHUS KPEAUTOpa O
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B3bICKAHUM CYJIEOHBIX H3JEPKEK, a CJIeN0BAaTEIbHO, HE OTBEYACT KPUTEPHUIO
OECCIIOPHOCTH.

TpeboBanust k comepx)aHUIO CyAe0HOTO pHUKa3a MPeayCMOTpEHbI cT. 127
ITIK PO u cr. 229° AIIK P®, cynebHble H3IEPKKHA B JAHHOM IEpPEUHE HE
COJIEPIKATCSL.

C ydeTroMm HM3J0KEHHOTO, a TaK)K€ UCXOS M3 OCOOECHHOCTEH MPUKA3HOTO
POM3BOJICTBA, KOTOPOE OCYIIECTBIsIETCS ©O€3 TMpoBeneHus CyaeOHOro
pa3bupaTtensCcTBa M BBI30BA CTOPOH MO TPeOOBaHMAM, MPETYyCMOTPEHHBIM
cr. 122 TTIK P® u cr. 229> AIIK P® wu MOATBEPKACHHBIM THCbMEHHBIMHU
JI0Ka3aTeIbCTBAMH, paclpe/ielieHne CyleOHbIX H3/IEPKEeK MEXKIY B3bICKAaTeIeM
U TOJDKHUKOM TIPU BBIHECEHUU CYA€OHOTO MPUKa3a He OCYLIECTBISETCH.



